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P R O C E E D I N G S 1

[9:53 a.m.] 2

 HEARING OFFICER MOLANO:  Good morning, everybody.  3

It is July 19th, 2023.  We are reconvening in a post-4

election hearing in Golden Mile Hotels, LLC d/b/a 5

Eurostars Magnificent Mile Hotel, Case No. 13-RC-303208.6

This is Day 4 of the hearing. 7

 Ms. Yan, it’s my understanding that you would like 8

to recall a witness on direct.  Is that correct? 9

 MS. YAN:  That’s correct. 10

 HEARING OFFICER MOLANO:  Okay. 11

 MS. YAN:  The Union calls Bertha Nieto. 12

 HEARING OFFICER MOLANO:  Okay.  Thank you.  And if 13

I recall Ms. Nieto previously used an interpreter.  Is 14

that correct?15

(No response heard). 16

 HEARING OFFICER MOLANO:  Ms. Yan, can you hear me? 17

 MS. YAN:  Yeah.  I wasn’t sure if the question 18

needed to be interpreted for Ms. Nieto. 19

 HEARING OFFICER MOLANO:  No, I’m talking to you. 20

 MS. YAN:  Oh, sorry.  I don’t know why I thought 21

you were addressing Ms. Nieto.  Yes, she requires an 22

interpreter.23

 HEARING OFFICER MOLANO:  Okay.  And we have our 24

interpreter here. 25
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 MS. WERNICK:  Ms. Molano, before we get started 1

could we please put the objection for preservation 2

purposes on the record? 3

 MR. GORE:  We were supposed to start at 9:00, and 4

we’ve had multiple delays on this hearing.  My issue is 5

that if we’re going to have witnesses that are ready to 6

go, I want them to go on time.  My objection is this 7

hearing has been moving along at a snail’s pace.  We’ve 8

got to get it moving.  And I want to put on the record 9

that this was supposed to start at 9 o’clock and now 10

it’s 9:53, and that is my objection.  I just want it 11

noted for the record. 12

 HEARING OFFICER MOLANO:  Okay.  It’s noted.  I 13

guess I’m not really understanding the objection. 14

 MR. GORE:  Thank you. 15

 HEARING OFFICER MOLANO:  Okay.  We’re going to 16

continue.  I mean just to be clear, in off the record 17

discussions we were discussing a stipulation.  Upon the 18

request of the Employer there was a stipulation that the 19

Union provide to the Employer in an attempt to try and 20

talk that out and see if any revision can be made.21

There was the production of documents by email. 22

 MR. GORE:  The NLRB didn’t sign on until 9:13. 23

 HEARING OFFICER MOLANO:  That’s fine.  But yet the 24

13 minutes away was the result of technical difficulties 25
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in accessing the link.  I apologized for that.  I guess 1

those 13 minutes we could have been doing the hearing. 2

 MR. GORE:  Thank you. 3

 HEARING OFFICER MOLANO:  Yes.  So Ms. Nieto is 4

here.  We have our interpreter.  Ms. Cereijo, since we 5

are kind of reconvening and we have already sworn both 6

individuals in, so Ms. Yan, can you just restate -- and 7

Ms. Cereijo, at this point and moving forward to the 8

extent that we direct questions to Ms. Nieto can you 9

please provide an interpreter for her?10

 MS. CEREIJO:  Sure. 11

 HEARING OFFICER MOLANO:  Ms. Yan, can you please 12

just identify which challenges and objections Ms. 13

Nieto’s testimony will pertain to? 14

 MS. YAN:  The challenge to Liliana Chaparro and 15

Maria Solis, Objection 2.  All of the objections except 16

for Objection 5, which I believe we have covered in its 17

entirety.18

 HEARING OFFICER MOLANO:  Thank you.  Since we’re 19

using the same interpreter that we used previously I 20

don’t think we need to go over her swearing in.  So, Ms. 21

Yan, if you can please just go ahead.22

 Ms. Nieto, you previously were sworn in as a 23

witness.  You’re still under oath. 24

 THE WITNESS:  Yes. 25
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 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, please 1

begin your questioning. 2

 MS. YAN:  Thank you. 3

(Whereupon,4

BERTHA NIETO 5

having been previously sworn/affirmed, was called as a 6

witness herein, and was examined and testified as 7

follows:)8

DIRECT EXAMINATION 9

Q  BY MS. YAN:  Good morning, Bertha.  Thank you for 10

being here to give your testimony. 11

A Thank you. 12

Q All right.  So I’m going to ask you some questions 13

about Liliana Chaparro, so if you can remember back to 14

when you worked at Eurostars.  So what responsibilities 15

did Liliana Chaparro have on the days that Rosa Calle 16

was not working? 17

 MS. WERNICK:  The interpreter needs the question 18

repeated, and if you could speak in shorter phrases. 19

 MS. YAN:  Yes, sorry about that. 20

Q BY MS. YAN:  What responsibilities did Lilian 21

Chaparro have on the days that Rosa Calle was not 22

working?23

A She distributed paper.  She made papers for all of 24

us saying what we needed to do in the morning, and then 25
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in the afternoon she would check in on us. 1

Q And Bertha, when you say made papers, are you 2

referring to room assignments or what kind of paper? 3

A Yes, they were room assignments. 4

Q When would you receive room assignments on a shift? 5

A In the morning upon entry. 6

Q And during the day could Liliana change your room 7

assignments?8

A Yes.  If a room did not require service, or we had 9

CNDs (phonetic), or if there was a room that was out of 10

service, then yes. 11

Q Did anyone have to approve those changes that she 12

made?13

A I don’t know that.  I think she called Rosa, but 14

during the day she is the one that was in charge, but I 15

don’t know. 16

Q If you can recall times when she changed your room 17

assignment, before you left with your new room did you 18

see her call anyone else? 19

A No, no, no.  Not usually.  If she needed another 20

room to be done, she would give it to me. 21

Q And you said she would check in on your in the 22

afternoon.  Could Liliana -- 23

 MS. WERNICK:  Objection.  I’m overall going to 24

object to the leading nature of the questions.  Again, I 25
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think I tried to give some leash here, but counsel is 1

testifying as opposed to asking open-ended questions as 2

the witness provides her testimony. 3

 MR. GORE:  You can’t ask questions like that.  It’s 4

leading.  And we’ve already heard her say she doesn’t 5

know.  We’re going down a path right now that I’ve got a 6

witness who said she doesn’t know about certain things.7

There are leading questions piling in on that.  Now 8

we’re going to try this case like a normal case unless 9

it hasn’t happened that way. 10

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 11

rephrase your question? 12

 MS. YAN:  Sure.  I was clarifying whether Ms. Nieto 13

-- well, let me see if I can rephrase. 14

 I guess in terms of the objection, I was going to 15

clarify that I asked the follow-up question to clarify 16

whether she was saying that she didn’t know what Liliana 17

was doing -- 18

 MR. GORE:  I object to this line of questioning.  19

She said she didn’t know. 20

 HEARING OFFICER MOLANO:  Mr. Gore, please let her 21

finish what she is saying.  She’s not asking a question 22

of the witness.  She’s trying to explain her response to 23

your objection just like I would not want somebody to 24

interrupt you, I don’t want you to interrupt Ms. Yan.25
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It also disrupts the record and then we can’t even tell 1

what anybody says.  So, Ms. Yan, please go ahead and 2

finish what you were going to say in terms of your 3

response to Mr. Gore’s objection. 4

 MS. YAN:  I was clarifying that I was asking 5

whether she was saying that she didn’t know what Liliana 6

would do once it was out of earshot or eyesight or if -- 7

and what her testimony would be if she was talking about 8

simply what she had observed in her interactions with 9

Ms. Chaparro, so I asked a follow-up question, and I ask 10

that the question stand. 11

 HEARING OFFICER MOLANO:  I think -- if you recall, 12

can you restate the question.  Please do not translate 13

this.  I’m just asking Ms. Yan to restate it for 14

purposes of the objection and not to actually be asked. 15

 MS. YAN:  So the question was when Ms. Chaparro was 16

assigned -- or would change her room assignment did Ms. 17

Nieto observe her call anyone before or check in with 18

anyone before she gave the room assignment. 19

 HEARING OFFICER MOLANO:  That was your original 20

question where she said she didn’t know, correct? 21

 MS. YAN:  My original question was more open-ended, 22

and I wanted to clarify when she said she didn’t know 23

what Liliana would do.  I think for a response that she 24

didn’t know if Liliana would talk to someone else would 25
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make sense because she can’t know what she did when she 1

wasn’t there, so I asked the follow-up question of what 2

happened when you were there. 3

 HEARING OFFICER MOLANO:  I’m going to overrule and 4

allow you to ask the question, but can you restate the 5

question?  I mean you’re asking of her personal 6

knowledge if she observed something.  It’s a follow-up 7

to the original question where she said I don’t know.8

Please go ahead. 9

Q BY MS. YAN:  Bertha, just to restate the question, 10

when you -- 11

 HEARING OFFICER MOLANO:  Short pieces for the 12

interpreter.13

Q BY MS. YAN:  When you got a changed room assignment 14

from Ms. Chaparro, did you observe her call anyone or 15

check with anyone prior to assigning or changing your 16

assignment?17

A No.   18

 MS. WERNICK:  Objection.  That was leading. 19

 HEARING OFFICER MOLANO:  All right.  So the 20

Employer is objecting.  What was the objection? 21

 MS. WERNICK:  It remains a leading line of 22

questioning.23

 HEARING OFFICER MOLANO:  Overruled.  Go ahead and 24

ask her. 25
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A BY THE WITNESS:  No, she usually would just send 1

messages on the phone if a room did not want service and 2

to do another one for her. 3

Q Did Rosa send that message to Ms. Nieto? 4

 HEARING OFFICER MOLANO:  Ms. Yan, please speak in 5

more short sentences so the interpreter can recall and 6

say -- and interpret for you. 7

A BY THE WITNESS:  Sometimes when Liliana was working 8

she would send a message or tell whoever was there. 9

Q Ms. Nieto -- 10

 MR. GORE:  Objection. 11

 MS. WERNICK:  We object on the basis of her 12

personal knowledge and the foundation here.  She has 13

indicated that the message is going through to third 14

parties, and she’s not a recipient of them. 15

 MR. GORE:  Come on.  We’ve got to get this right. 16

 HEARING OFFICER MOLANO:  Sustained.  To the extent 17

that she’s attempting to testify that she did not 18

personally receive or see, then I agree that it’s 19

hearsay.  I’m trying -- 20

 MS. YAN:  It’s my understanding that she is saying 21

she received texts from -- 22

 MR. GORE:  Hold on!  You’re testifying for the 23

witness now. 24

 HEARING OFFICER MOLANO:  Mr. Gore, please -- 25
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everybody please calm down.  Mr. Gore, I do not 1

appreciate this tone or the volume of your voice.  It 2

sounds like you’re yelling.  It’s unnecessary to do 3

that.  We just started.  I understand that you are 4

frustrated that we started 13 minutes late, but we’re 5

trying to get through the entire day. 6

 So everybody, let’s not talk over each other.  I 7

don’t know if you’ve read the entire record, but I have 8

and there are multiple times where it shows that people 9

are talking over each other and there are gaps.  So try 10

to avoid that. 11

 So Ms. Yan, were you saying something? 12

 MS. YAN:  Yes.  So my understanding of the 13

testimony was that she was talking about texts that she, 14

Bertha, received from either Rosa or Liliana, not 15

between the two, but I can ask a follow-up question to 16

clarify.17

 HEARING OFFICER MOLANO:  I think it is confusing, 18

and I sustained it.  To the extent that that is what her 19

testimony was then I do think it’s unclear, so I think 20

it’s worth clarifying that, and please, again, leave it 21

in small portions so that the interpreter can interpret 22

it.23

 MS. YAN:  Oh, I’ll endeavor to do that, and then 24

just for going forward because I think there have been a 25
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few times where there’s been an objection before the 1

interpreter can interpret what was said, so if we can 2

just treat the interpreter’s interpretation of what any 3

given person is saying as part of their statement so we 4

don’t have to wait for the interpretation to come after 5

we have a whole conversation.  I think that will make 6

things go smoother. 7

 HEARING OFFICER MOLANO:  I agree.  Thank you. 8

 MS. YAN:  Thank you. 9

Q BY MS. YAN:  All right.  So, Bertha, when you 10

referenced those texts just now, who was receiving those 11

texts that you were talking about? 12

A I was on my phone from either Rosa or Liliana which 13

rooms did not want service. 14

Q So when Liliana was working and Rosa was not 15

working, who would you receive texts from on the subject 16

of rooms that needed servicing? 17

A Liliana Chaparro. 18

Q Okay.  And when Rosa and Liliana were both working 19

on a shift who would you receive texts from about rooms 20

that needed servicing? 21

A More from Rosa Calle. 22

Q And when both Liliana and Rosa were working on the 23

same shift how did their responsibilities differ, if at 24

all?25
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 MS. WERNICK:  I’m going to continue to object to 1

the leading nature of the questions and as to the 2

foundation.  We haven’t established that they work 3

together, that the direction comes from one versus the 4

other when they’re together.  The questions are leading. 5

 MR. GORE:  We just need more foundation. 6

 HEARING OFFICER MOLANO:  Yes.  I’m going to let Ms. 7

Yan add some more foundation.  I’m -- can you address 8

the foundation? 9

 MS. YAN:  Sure. 10

Q BY MS. YAN:  Bertha, how long have you worked with 11

Liliana Chaparro? 12

A Almost the same amount of time.  Liliana started a 13

little after I did. 14

Q And can you estimate how long you worked together 15

in years? 16

A Well, it’s because of before she was also an 17

attendant and also did rooms.  I mean we were coworkers. 18

Q Do you remember around when -- did Liliana serve as 19

a supervisor while you were working at Eurostars? 20

A For a period of time she was in housekeeping. 21

Q But what was her title in 2022? 22

A I don’t know if it was that year when they put her 23

as the supervisor. 24

Q When you were working in 2022, this is the year of 25
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the second election, who served as supervisors during 1

that time? 2

A Rosa Calle and Liliana Chaparro. 3

Q How often would you work with Rosa Calle? 4

A A lot because when they were both together one 5

would check on top and one would check on the bottom, 6

and Rosa was almost always checking me. 7

Q What do you mean check on top or check on bottom? 8

A We divide the floors to check the rooms that were 9

already done, so I would get half the floors and Liliana 10

would have to check like from 15 down. 11

Q And what section did you work in? 12

A On the 22nd floor, but they could send us to 13

different floors, up or down. 14

Q Okay.  So who usually checked your rooms after 15

you’re done when Liliana and Rosa were both working? 16

A Usually it was Rosa Calle. 17

Q And when Rosa wasn’t working and Liliana was 18

working, who checked your rooms at the end of the day? 19

A Liliana Chaparro. 20

Q How was that process usually played out? 21

A Well, we would leave the rooms done with the doors 22

open.  We left it open so that they could just arrive 23

and check that everything was in order and nothing was 24

out of place, that there were no clothes from guests. 25
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Q And would you be there when the rooms were being 1

checked?2

A No, no. 3

Q How would you know that your rooms were okay or if 4

they’re not okay? 5

A Because we would have to go back if something was 6

wrong or if they would tell us. 7

Q How would they tell you to go back or if something 8

was wrong? 9

A They would call us or send us a picture of what was 10

wrong.  Usually in my case I was not sent back. 11

Q When would you be able to be done with work that 12

day after that process? 13

A I don’t understand. 14

Q So you said -- you’re saying that you didn’t get 15

called back very often.  So how would you know when you 16

were done with work? 17

A So I would finish my rooms, and I would tell her, 18

you know, that it was done.  At 4:30 I would usually be 19

done, but Liliana did have a big issue with Doris.  She 20

would usually send Doris back. 21

 MS. WERNICK:  Objection.  Irrelevant. 22

 MR. GORE:  And hearsay. 23

 MS. YAN:  That’s okay.  We’re not talking about 24

Doris.  It’s fine. 25
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 HEARING OFFICER MOLANO:  I’ll sustain this. 1

 COURT REPORTER:  Ms. Molano, would you repeat that? 2

 HEARING OFFICER MOLANO:  I’m going to sustain the 3

hearsay.  She’s talking about somebody else entirely.4

 I do have a quick follow-up question to your prior 5

point.  So my question is, Ms. Nieto, when you said that 6

you weren’t -- that if something was wrong with your 7

room by getting a call or receiving a picture who sent 8

you that call?  Who called you or sent you that photo? 9

 THE WITNESS:  Rosa Calle or Liliana Chaparro.  10

Whoever was working. 11

 HEARING OFFICER MOLANO:  Thank you. 12

 THE WITNESS:  You’re welcome. 13

Q BY MS. YAN:  When did your shift end usually? 14

A At 4:30 during the week. 15

Q Who could release you, or who could keep you back 16

longer than 4:30? 17

A Usually it was not mandatory for me to stay.  If I 18

wanted to stay after I finished working I could if it 19

was 4:30 and wanted to go home I usually could. 20

Q Who would tell you whether you could leave at 4:30 21

or not? 22

A Liliana or like if I did not finish my work then I 23

had to inform them, whoever was there, that I didn’t 24

finish and that I’m leaving. 25
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Q How would you inform them? 1

A Either a message or call them.  Usually when I 2

didn’t finish then I would call them. 3

Q And when you say that you call or text them did you 4

have your own like walkie-talkie, or do you use your own 5

cell phone? 6

A From my phone to their phone. 7

Q And if you were done early, for example, who could 8

-- could anybody send you home early? 9

A Yes. 10

Q Who could do that? 11

A Any of the two, Liliana or Rosa Calle. 12

Q And how would they tell you -- how would they tell 13

you that you’re free to go? 14

A Sometimes in the morning they would let us know 15

that there was not a lot of work, that we had two less 16

rooms, and that we had to be done at 3:30. 17

Q Who is they? 18

A Rosa Calle or Liliana Chaparro if she was working. 19

Q And who could -- do you recall working with a Maria 20

Solis at Eurostars? 21

A Yes. 22

Q How long did you work with Maria Solis? 23

A When I started in 2015 she was already there.  24

After the pandemic she did not return.  She was rehired 25
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after the second election.  In that week when they found 1

out about the election she was rehired. 2

Q What was her job title when she returned in 2022? 3

A Supervisor. 4

Q Okay.  So when -- would Maria and Rosa work 5

together when Maria was working? 6

A Usually not.  Maria would come when Rosa was off. 7

Q Would Maria and Liliana work together on a shift? 8

A Usually they were the ones that were there. 9

Q Okay.  When Liliana and Maria were both staffed on 10

a shift would both of them be supervisors or no? 11

A Yes.  Sometimes they also put Maria to do rooms.  12

If they needed more to be done, I did see Maria do 13

rooms.14

Q Okay.  What responsibilities did Maria have on days 15

that Rosa was not working? 16

A The same responsibilities that each supervisor has, 17

checking rooms and telling us if something was wrong. 18

Q Where would Maria Solis work in the hotel when her 19

and Liliana were both working? 20

A Where did she work? 21

Q Yes.  Or who would she supervise when her and 22

Liliana were both working? 23

A The same.  She could be sent upstairs or down.  24

There was no particular order.  She could be either 25
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place.1

Q Okay.  When Maria was working -- how often did you 2

work with Maria Solis when she returned in 2022? 3

A Not a lot because she would just go two days, so it 4

wasn’t a lot that she worked.  Sometimes I would be off, 5

too.6

Q Can you estimate how often -- how many times you 7

worked with her when she returned in 2022? 8

A I don’t remember the exact times, but if I was 9

working, usually Thursdays and Fridays or Fridays and 10

Saturdays, she would be there.  It was the days that 11

Rosa Calle, the supervisor, was off that she would go. 12

Q What kind of interactions would you have with Maria 13

Solis when she was working during that time? 14

A What kind?  I’m sorry. 15

Q Interactions.  When would you communicate with each 16

other during work? 17

A Over the phone.  Over a phone call.  If I didn’t 18

have rooms, you know, I would let her know if she had 19

another room that had to be serviced.  It was just over 20

the phone. 21

Q And who would run pre-shift when Maria and Liliana 22

were working together?23

 MS. YAN:  Did the interpreter need that question 24

repeated?25
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 INTERPRETER:  Yes. 1

Q BY MS. YAN:  Who would run the pre-shift meeting 2

when Liliana and Maria were working but Rosa was not? 3

A Usually Liliana Chaparro. 4

Q And when Rosa wasn’t working but Maria or Liliana 5

was, who would schedule rooms? 6

A Liliana Chaparro. 7

Q All right.   8

 HEARING OFFICER MOLANO:  I have a quick follow-up 9

to that. 10

EXAMINATION BY COURT 11

 HEARING OFFICER MOLANO:  Ms. Nieto, how do you know 12

that it was Liliana as opposed to Maria Solis that 13

controlled or assigned those rooms? 14

 THE WITNESS:  Because Liliana, usually when she had 15

work she would start before -- very early, before 8 16

o’clock.  When I arrived at work she was already behind 17

the desk working with papers. 18

 HEARING OFFICER MOLANO:  And what time did Maria 19

Solis start? 20

 THE WITNESS:  At 8 o’clock if it was a weekend 21

night.22

 HEARING OFFICER MOLANO:  When you would show up for 23

work, did you ever see Maria sitting at that desk? 24

 THE WITNESS:  Yes, as well. 25
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 HEARING OFFICER MOLANO:  Ms. Yan. 1

Q BY MS. YAN:  And when you were describing -- what 2

desk are you talking about that Liliana or Maria would 3

be sitting at? 4

A The housekeeping one.  There is a computer there as 5

well.  That’s where we had our morning meetings and 6

where they would do the papers that would tell us what 7

rooms we had to do. 8

Q Who was allowed to access that computer? 9

 MR. GORE:  If she knows. 10

 MS. WERNICK:  Objection.  Foundation. 11

 HEARING OFFICER MOLANO:  Ms. Yan? 12

 MS. YAN:  I can rephrase. 13

Q BY MS. YAN:  Who did you see working at that 14

computer during the time that you worked there? 15

A Liliana Chaparro, Maria, Rosa Calle, and sometimes 16

me, but Lillibet was also a supervisor. 17

Q In 2022, was Lillibet a shift supervisor? 18

A Yes, for some time, yes. 19

Q Okay.   20

 MS. YAN:  So I think that’s all I have on the 21

supervisory issue, so Ms. Molano, if you want to ask any 22

more questions before I move away. 23

 HEARING OFFICER MOLANO:  I wanted to ask a follow-24

up.  I was waiting to see if you were asking it. 25
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EXAMINATION BY COURT 1

 HEARING OFFICER MOLANO:  Ms. Nieto, you testified 2

that when you finished -- when it was 4:30 and you 3

hadn’t finished your room, you would call or text 4

Liliana or Rosa.  Did they ever tell you that you could 5

not leave? 6

 THE WITNESS:  No, not usually. 7

 HEARING OFFICER MOLANO:  Okay.  Not usually, but 8

were there ever any times when they said you need to 9

finish your work? 10

 THE WITNESS:  Sometimes they would ask us as a 11

favor if we could help complete some rooms.  Very few 12

times, and it was more like a favor.  There was an 13

occasion I would stay and clean a room as a favor. 14

 HEARING OFFICER MOLANO:  Did you ever say no to the 15

favor?16

 THE WITNESS:  Yes, I did say no because sometimes 17

what we want to do is just leave. 18

 HEARING OFFICER MOLANO:  And was that okay?  Did 19

they let you leave? 20

 THE WITNESS:  Yes, yes. 21

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 22

Yan, you said that was it for the supervisory questions? 23

 MS. YAN:  Yes. 24

 HEARING OFFICER MOLANO:  For both Ms. Chaparro and 25
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Ms. Solis? 1

 MS. YAN:  I believe so. 2

 HEARING OFFICER MOLANO:  I just want to ask this.  3

In terms of the supervisory indicia that you addressed, 4

it seems that you addressed with both of them the 5

responsibilities, directed work, and assignment of work.6

Is that correct? 7

 MS. YAN:  That’s right. 8

 HEARING OFFICER MOLANO:  Did you also -- I think 9

you kind of sort of touched upon discipline.  Did you 10

unpack discipline or is that not one that you’re going 11

after?12

 MS. YAN:  I can cover that. 13

 HEARING OFFICER MOLANO:  I’m not asking you to do 14

it.  In going through the record it seems that it was 15

briefly touched upon, but it doesn’t seem like it was 16

unpacked, but I just -- maybe you changed your mind in 17

terms of pursuing that.  That’s just what I’m asking. 18

 MS. YAN:  Yeah, no.  I should have covered that.  I 19

was going to talk about that in a different way, but 20

that’s fine. 21

Q BY MS. YAN:  Bertha, who could discipline you for 22

issues at work? 23

 MS. WERNICK:  Objection, lacks foundation. 24

 HEARING OFFICER MOLANO:  She asked who could 25
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discipline her.  Overruled.  That’s an open-ended -- 1

she’s asking who has the authority to discipline her. 2

 MS. WERNICK:  I think she has to establish that she 3

--4

 MR. GORE:  Foundation. 5

 MS. WERNICK: -- that she was disciplined, right? 6

 MR. GORE:  I can't try a case for everybody.  We 7

need foundation on certain things. 8

 HEARING OFFICER MOLANO:  Respectfully, Mr. Gore, 9

nobody is asking you to give instructions.  You are free 10

to make objections and state the basis for your 11

objections.  Thank you. 12

 Ms. Yan, would you like to ask questions concerning 13

foundation to address their objections? 14

 MS. YAN:  Sure. 15

Q BY MS. YAN:  Bertha, have you ever been disciplined 16

at Eurostars? 17

A Yes. 18

Q Who issued that discipline? 19

A Liliana Chaparro. 20

Q Do you recall around when this happened? 21

A No, I don’t remember. 22

Q What was the issue? 23

A I left the room and I left to help a coworker that 24

was more behind, and they saw me through the camera. 25
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Q Okay.  Who else did you meet with about that 1

discipline besides Liliana? 2

A Human Resources and Rosa Calle. 3

Q What were you told while you were working at 4

Eurostars about who could discipline you? 5

A Well, they didn’t say.  Liliana was working as a 6

supervisor, and the supervisor is supposed to tell us if 7

something is wrong. 8

Q What was your understanding about who could -- who 9

did you see discipline you or other coworkers while you 10

were working at Eurostars? 11

A A lot of it would be Liliana.  Liliana disciplined 12

Doris.13

Q How do you know that? 14

A Doris would usually call me after, and on one 15

occasion she told her that she wasn’t going to give her 16

any more rooms because all of the rooms she had done 17

were wrong and that Human Resources would follow up the 18

following day to check on them, and that’s what 19

happened.  The following day Stephanie Aguirre went up 20

to check on them. 21

 MS. WERNICK:  Objection, hearsay. 22

 HEARING OFFICER MOLANO:  Sustained.  That means 23

she’s testifying about what something her coworker told 24

her happened.  Ms. Yan, if you want to ask questions if 25
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she has personal knowledge concerning that or just an 1

incident that she herself received discipline, but 2

that’s up to you. 3

 MS. YAN:  That’s fair. 4

Q BY MS. YAN:  Bertha, did you see Doris get talked 5

to by any supervisors? 6

A Yes, many times, many times.  More with Liliana 7

Chaparro.8

Q Okay.  What did you observe when you saw Liliana 9

Chaparro talking to Doris? 10

A Well, she would tell her about certain rooms that 11

were left wrong.  One time Rosa Calle also told her 12

about a can than was wrong. 13

Q I’m sorry?  What was wrong? 14

A A trash can. 15

Q Okay. 16

A She also gave her a warning over that trash can 17

because I think Doris cleaned it and didn’t realize it 18

fell over. 19

Q Did you see her get the warning or how do you know 20

about it? 21

A Usually Doris would always call me after she got a 22

warning, and I would, you know, have to be with her. 23

 MS. WERNICK:  Objection, hearsay. 24

 HEARING OFFICER MOLANO:  Sustained. 25
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 COURT REPORTER:  Was that sustained? 1

 HEARING OFFICER MOLANO:  Yes. 2

 COURT REPORTER:  Thank you. 3

 MS. YAN:  It sounds like -- I think we’ve covered 4

all of her past discipline, so I can move on. 5

 HEARING OFFICER MOLANO:  I have a question for you, 6

Ms. Yan.  I know that obviously we were on the record 7

for three days and that was three to four weeks ago.  I 8

know there was a discussion about discipline, but I 9

don’t think that -- 10

 MS. YAN:  Yes.  There is a document that I emailed 11

earlier that I was planning to introduce through one of 12

the Employer’s witnesses because I think they are 13

Employer documents.  So I still have more on this issue. 14

 HEARING OFFICER MOLANO:  Concerning discipline? 15

 MS. YAN:  That’s right. 16

 HEARING OFFICER MOLANO:  Understood. 17

Q BY MS. YAN:  Okay.  So, Bertha, what was your usual 18

shift when you worked at Eurostars? 19

A During the week I was 8:00 a.m. to 4:30 p.m., and 20

on the weekends I worked Sundays, and it was 9:00 to 21

5:30 p.m. 22

Q When did you find out each week which days you were 23

working?24

A A schedule was posted next to the time clock every 25
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Thursday, Wednesday or Thursday. 1

Q And where is the time clock? 2

A In the lunchroom where we ate. 3

 HEARING OFFICER MOLANO:  Ms. Yan, are we -- you 4

said you were switching away from supervisory status.5

Which objection or challenge are you talking about just 6

to make a note. 7

 MS. YAN:  Objection 3. 8

 HEARING OFFICER MOLANO:  Thank you.  All right, go 9

ahead.10

Q BY MS. YAN:  Okay.  And how did you keep track of 11

your weekly schedule? 12

A I would take a picture of it every time it came 13

out.  I would take a picture.  If Doris did not go, I 14

would send them a picture of it. 15

Q How long was that your practice? 16

A Always.  It was always like that. 17

Q And were there other -- was the schedule posted at 18

any other location? 19

A The supervisor had one like in her office on her 20

desk, but it was hers.  For example, if someone called 21

because they had to make a change to the schedule 22

because they had a medical appointment, she would make 23

that change on her own schedule that she had in her 24

desk.25
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Q And where was that desk? 1

A In housekeeping by the computer. 2

EXAMINATION BY COURT 3

 HEARING OFFICER MOLANO:  Is this the same desk that 4

we were talking about before that when you arrived to 5

work at 8:00 a.m. and would see Rosa? 6

 THE WITNESS:  Yes, the same one. 7

 HEARING OFFICER MOLANO:  Thank you.  And when you 8

said the supervisor and you said she, are you talking 9

about any one of the supervisors in particular? 10

 THE WITNESS:  Rosa Calle was usually the one in 11

charge, and she would call and if there was a change, 12

she would be in charge.  Usually we had three days off, 13

but the ones on the bottom had less days usually, but 14

she is the one that decided. 15

 HEARING OFFICER MOLANO:  Ms. Yan. 16

Q BY MS. YAN:  Who was allowed in the housekeeping 17

office with the computer in it? 18

A The office (inaudible) as we were all allowed to go 19

in there because that’s where we would get liquids, 20

rags, bags, and things that we needed. 21

Q Okay.  Where did the housekeeping department post 22

policies, rules, or notices? 23

A Usually in the lunchroom. 24

 MS. YAN:  I’m going to show Ms. Nieto a document 25
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that’s been marked as Petitioner’s 13. 1

(Petitioner’s Exhibit No. 13 marked for identification.) 2

 HEARING OFFICER MOLANO:  Can you give us just a 3

second to open it up first? 4

 MS. YAN:  Yes. 5

 HEARING OFFICER MOLANO:  Is this the email from 6

Round 1, Round 2 or Round 3? 7

 MS. YAN:  I think it’s Round 1. 8

 HEARING OFFICER MOLANO:  Okay.  (Inaudible- voice 9

trails off)? 10

 MS. YAN:  Not yet. 11

 COURT REPORTER:  Ms. Molano, I didn’t quite catch 12

that.13

 HEARING OFFICER MOLANO:  I asked whether this -- 14

the parties to confirm that this is not one -- Ms. Yan, 15

that this is not one that’s already in the record or is 16

it not new? 17

 MS. YAN:  This is not on the record yet.  It was 18

served previously. 19

 HEARING OFFICER MOLANO:  Ms. Wernick, were you able 20

to open it? 21

 MS. WERNICK:  I was. 22

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 23

Q BY MS. YAN:  All right.  So first I’m going to 24

share my screen and show you a document.  Let me know 25
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when you can see it. 1

A Yes, I can see it. 2

Q All right.  I’m going to scroll through here real 3

quick so you can see the whole document.  Do you 4

recognize this document? 5

A Yes, it’s the sheet where we signed in.  We put in 6

our break, and this also had the key that we got. 7

Q And how do you know that? 8

A Because we always did that.  The people that worked 9

around there, all the people around there, but the 10

people who worked had to sign in the time that they 11

started, their break time, the time that they left, and 12

also the button number that they had. 13

Q What is a button number? 14

A The panic button that we had that we pressed if 15

there was anything wrong upstairs.  We would press it 16

and security would go up. 17

Q Where did these photos come from? 18

A We took them.  Me and Doris. 19

Q Okay.  Can you -- I’m going to go page by page.  20

For this page 2 of Petitioner’s Exhibit 13, do you 21

recall who took this photo? 22

A Usually I would take the pictures.  If I didn’t go 23

there to take them, but usually it was me taking them. 24

Q Did you take this photo on what looks like 25



492

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

September 22nd?1

A Yes. 2

Q The next page. 3

 HEARING OFFICER MOLANO:  Let me follow-up with 4

this.  September 22nd, 2022 is when you took it? 5

 THE WITNESS:  Yes. 6

 HEARING OFFICER MOLANO:  Thank you. 7

Q BY MS. YAN:  And looking at page 3 of Petitioner’s 8

Exhibit 13, did you take this photo? 9

A Yes. 10

Q And the date at the top, September 9th.  What year 11

was this timesheet from? 12

A ’22. 13

Q And finally, page 4 of Petitioner’s Exhibit 13, did 14

you take this photo? 15

A That photo was sent to me by Doris.  If you’ll 16

notice, I did not sign that one that day.  That one was 17

sent to me by Doris. 18

Q And based on your understanding of how the 19

timesheets work, when did you receive this photo? 20

A 2022. 21

Q All right.  Where were these timesheets in the 22

property, in the hotel? 23

A Usually they were placed over the garbage can. 24

Q Okay.  And was this the desk with the computer on 25
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it that we’ve been talking about? 1

A The same one. 2

Q Why did you take the photos of these timesheets? 3

A We always took photos so that we can have kind of 4

like proof of what time someone left or if someone left 5

very early and they were giving us the same rooms.6

Sometimes people left one or one and a half hours early. 7

Q What did you need proof for? 8

A To check because there really was a lot of abuse 9

with us. 10

Q What kind of abuse are you talking about? 11

 MS. WERNICK:  Objection, relevance. 12

 HEARING OFFICER MOLANO:  I’m going to overrule and 13

give her a little bit of leeway.  Ms. Yan, I’m giving 14

you a little room to see if this leads back, but if this 15

goes too much farther and it doesn't seem relevant then 16

based on the objection (inaudible- voice trails off).17

Go ahead. 18

 MS. YAN:  Thank you.  Should we restate the 19

question for the interpreter? 20

 HEARING OFFICER MOLANO:  Yes. 21

 MS. YAN:  All right. 22

Q BY MS. YAN:  What kind of abuses are you referring 23

to?24

A Because they changed rooms for others.  I had a 25
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room that, you know, weren’t needed, and they gave me 1

some of Jenny’s, and I had rooms that didn’t require 2

service, and they took those away from her. 3

 MS. WERNICK:  I’m going to continue my relevance 4

objection.  We’re looking at a log of breaks. 5

 MS. YAN:  Yep, I can move on. 6

 HEARING OFFICER MOLANO:  I mean if the testimony 7

comes in as a log of breaks in the larger context in a 8

substantive hearing, so she’s going to move on, but then 9

I’m going to -- go ahead. 10

Q BY MS. YAN:  Before September 2022 what rules were 11

there about taking photos at work? 12

A They never told us anything.  I could take pictures 13

in front of the supervisor, and I was never told 14

anything.15

Q That documents would you take photos of prior to 16

September 2022?  We’ve talked about a few different 17

kinds.18

A That one about the schedule with the signatures on 19

it and the key and also the one with the rooms on it. 20

Q Okay.  Did that change after September 2022? 21

A Yes. 22

Q How did it change? 23

A One time when I went downstairs Manuel was there 24

taking out sheets.  He was removing sheets and putting 25
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them into carts, and he saw me take a picture of that, 1

and he asked me why I was doing that. 2

 HEARING OFFICER MOLANO:  Ms. Nieto, I just want to 3

remind you respectfully to try answer in kind of short 4

forms.  You can give multiple forms, but short.  Ms. 5

Yan.6

 MS. YAN:  Okay. 7

Q BY MS. YAN:  So around when was this? 8

A September or the beginning of October.  I do not 9

remember the exact date. 10

Q What year? 11

A Of ’22. 12

Q Okay.  And who is Manuel? 13

A Manuel, before he was the mini-bar, and now he’s a 14

houseman.15

Q Okay.   16

 HEARING OFFICER MOLANO:  And is he a coworker or is 17

he in management? 18

 THE WITNESS:  He’s a coworker. 19

 HEARING OFFICER MOLANO:  Thank you.  Do you know 20

his last name? 21

 THE WITNESS:  I don’t remember. 22

 HEARING OFFICER MOLANO:  Is it on one of these 23

timesheets that we’re looking at, Petitioner’s Exhibit 24

13?  If we go to page 3 of 4, the names are a little 25
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more clear.1

 THE WITNESS:  It should be on there because he got 2

upset.3

 HEARING OFFICER MOLANO:  Don’t point to anything in 4

particular, but if you can zoom in so that she can -- so 5

it’s a little easier to see the names. 6

 MS. YAN:  Yes. 7

Q BY MS. YAN:  Bertha, do you see Manuel you’re 8

referring to on this sheet? 9

A Yes. 10

Q Can you tell us where? 11

A That one. 12

Q Does it refresh your recollection about what his 13

last name or last initial might be? 14

A I can’t see the letter on those. 15

Q Let me zoom in a little bit more.  Is that better? 16

A Manuel Once I think it is. 17

Q How do you spell Once? 18

A O-n-c-e, Once. 19

 HEARING OFFICER MOLANO:  Thank you.  If I can just 20

ask a question.  Can you zoom out so it shows his name? 21

 MS. YAN:  Yes. 22

 HEARING OFFICER MOLANO:  And we’re still looking at 23

Petitioner’s Exhibit 13, page 3 of 4. 24

 Ms. Nieto, as you can see, there are kind of two 25
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sections of names here.  Is there a significance to the 1

top portion and the bottom portion? 2

 THE WITNESS:  Yes.  At the bottom, those are the 3

housemen.4

 HEARING OFFICER MOLANO:  And the top? 5

 THE WITNESS:  That’s housekeeping. 6

 HEARING OFFICER MOLANO:  Thank you.  Just for my 7

understanding, is there a difference between the work of 8

the housekeeping and housemen? 9

 THE WITNESS:  Yes.  Yes, the housekeeping do the 10

rooms.  The housemen sometimes will strip rooms and take 11

up clean linens. 12

 HEARING OFFICER MOLANO:  Thank you. 13

 MS. YAN:  I’m so sorry.  Could we possibly go off 14

the record?  I need like five minutes, a 5-minute break 15

if that’s all right. 16

 HEARING OFFICER MOLANO:  Sure.  Off the record. 17

(Off the record). 18

 HEARING OFFICER MOLANO:  Okay, Ms. Yan.  If you 19

want to continue questioning Ms. Nieto. 20

Q BY MS. YAN:  Bertha, we were talking about a 21

conversation you had with Manuel.  Can you just -- just 22

so we can reorient ourselves can you let us know again 23

what that conversation was about the break sheets? 24

A When he saw me take a picture of that he asked me 25
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why I was taking a picture, and I responded that I have 1

always taken a picture, and he said that was his 2

information on that sheet, and he did not agree. 3

Q What happened?  Did you respond after that? 4

A Yes.  I said that if there was any issue that he 5

could talk to Human Resources about it because I had 6

always done that. 7

Q Okay.  What happened after that interaction? 8

A When I changed and was ready to leave I went down 9

to the HR person at the elevator. 10

Q Who was the HR person? 11

A It was Stephanie Aguirre. 12

 HEARING OFFICER MOLANO:  Real quick, do you 13

remember around what time of day it was when you took 14

the picture? 15

 THE WITNESS:  4:30 when I was going down. 16

Q BY MS. YAN:  And what did -- did you talk with 17

Stephanie Aguirre? 18

A About what happened, and that Manuel had told me 19

that he did not agree with me taking the picture.  She 20

responded that she was not going to allow pictures being 21

taken any more.  I asked her why if we had always done 22

that.  And she said it was because before no one had 23

complained, and that from that point on no more. 24

Q And what kinds of documents did she say no more 25
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photos of? 1

A That part was the key and the clocking in. 2

Q Okay.  And when you’re saying that part are you 3

referring to the document that’s on your screen right 4

now, Petitioner’s Exhibit 13? 5

A Yes.  The following day Rosa Calle said it in a 6

morning meeting out loud that due to HR we cannot take 7

pictures anymore.8

Q What kind of pictures? 9

A The document where we signed in and out.  The 10

pictures that we took of that. 11

Q Were you allowed to take photos of their schedule 12

stuff?13

A Yes. 14

 HEARING OFFICER MOLANO:  Hold on.  So with regard 15

to this conversation with Ms. Calle, did Ms. Calle 16

specifically say which -- what you could not take photos 17

of?18

 THE WITNESS:  She just said no more photos.  She 19

didn’t -- she was referring to what had happened. 20

Q BY MS. YAN:  How did she refer to what had 21

happened?22

A Because she had talked to Stephanie Aguirre about 23

it.24

Q What did she say during the meeting where she 25



500

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

announced the new rule specifically? 1

A That there had been an issue with someone and that 2

from that point forward it was decided that it was not 3

allowed for anyone to take pictures. 4

Q Okay.  What is Manuel Once’s relationship to Rose 5

Calle?6

A They are cousins. 7

 MS. YAN:  I think that’s it for Objection 3.  8

Actually, I need to admit Petitioner’s Exhibit 13 into 9

the record. 10

 HEARING OFFICER MOLANO:  Any objection? 11

 MS. WERNICK:  No objection. 12

 HEARING OFFICER MOLANO:  Petitioner’s Exhibit 13 is 13

received.14

(Petitioner’s Exhibit No. 13 received into evidence.)15

 MS. YAN:  And there are four pages including the 16

cover sheet. 17

 HEARING OFFICER MOLANO:  Can you actually read the 18

cover sheet?  19

 MS. YAN:  Yes, the cover sheet states -- oh, do you 20

want -- should I?  Petitioner’s Exhibit 13, September 21

2022, break sheets is the cover sheet. 22

 HEARING OFFICER MOLANO:  I have a quick follow-up 23

question.24

EXAMINATION BY COURT 25
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 HEARING OFFICER MOLANO:  Ms. Nieto, I have two 1

questions concerning the conversation you had with 2

Stephanie Aguirre.  My understanding is this is the same 3

day that you had the interaction with Manuel after you 4

took the photo. 5

 THE WITNESS:  That’s right. 6

 HEARING OFFICER MOLANO:  Who initiated the 7

conversation between you and Ms. Aguirre? 8

 THE WITNESS:  I did.  I happened to encounter her 9

as I was on my way. 10

 COURT REPORTER:  As I was on my way? 11

 THE WITNESS:  Yes. 12

 COURT REPORTER:  Thank you. 13

 HEARING OFFICER MOLANO:  I understand that you ran 14

into her, but in terms of the conversation about the 15

topic of the photos, who initiated that specifically? 16

 THE WITNESS:  I did.  I told her about what 17

happened.18

 HEARING OFFICER MOLANO:  Do you remember what you 19

said?20

 THE WITNESS:  Yes. 21

 HEARING OFFICER MOLANO:  What did you say? 22

 THE WITNESS:  That Manuel had gotten upset because 23

I took a picture of the timesheet, the time in and time 24

out sheet, and that that had never been a problem 25
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before.  We had always taken a picture, and it has never 1

been a problem.  And she said as a result of someone 2

complaining, no more photos. 3

 HEARING OFFICER MOLANO:  That was during that same 4

conversation when you ran into her? 5

 THE WITNESS:  Yes.  The following day Rosa Calle 6

said it. 7

 HEARING OFFICER MOLANO:  Okay.  I want to stay on 8

that conversation between you and Ms. Aguirre. 9

 THE WITNESS:  Okay. 10

 HEARING OFFICER MOLANO:  Did Ms. Aguirre say 11

specifically what you could not take photos of? 12

 THE WITNESS:  What she said I took a picture of. 13

 HEARING OFFICER MOLANO:  She said that, or she just 14

said no more photos in general? 15

 THE WITNESS:  What she said was no more photos. 16

 HEARING OFFICER MOLANO:  In general? 17

 THE WITNESS:  The only thing they let us take 18

pictures of was the schedule. 19

 HEARING OFFICER MOLANO:  All right.  In that 20

conversation between you and Ms. Aguirre, did she 21

specifically say that you could not take photos of? 22

 THE WITNESS:  We were talking about that sheet that 23

he got upset about, but it wasn’t precisely about that. 24

 HEARING OFFICER MOLANO:  I understand that that’s 25
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the context.  I’m just wondering if she said the words 1

referring to what specifically you could or could not 2

take photos of. 3

 THE WITNESS:  She said it like that.  No more 4

photographs.  That’s the same thing. 5

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 6

Q BY MS. YAN:  Who was at the meeting when Rosa Calle 7

announced the no photograph rule? 8

A Those of us that were working that day, Doris, 9

Elisa, Sandra.  I don’t know who else. 10

Q Do you recall how many people were in the meeting? 11

A I don’t remember exactly, but there were several of 12

us.13

 HEARING OFFICER MOLANO:  Was it just the 14

housekeepers or were the housemen or anybody else there? 15

 THE WITNESS:  Just the housekeeping. 16

 MS. YAN:  I guess I’ll follow-up on that. 17

Q BY MS. YAN:  Who meets with the housemen in the 18

morning, or do they have any morning meetings? 19

A Yes, usually all of us at the morning meetings. 20

 HEARING OFFICER MOLANO:  And is housekeeping the 21

same meeting? 22

 THE WITNESS:  Sometimes they are there and 23

sometimes they’re not because sometimes the guys started 24

earlier in the day, but sometimes they are there and 25
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sometimes they are not. 1

 HEARING OFFICER MOLANO:  Okay. 2

Q BY MS. YAN:  Do you recall if there were housemen 3

present at that meeting? 4

A I cannot remember. 5

Q Okay.   6

 MS. YAN:  I’d like to move on to Objection 4 and 2, 7

2 and 4. 8

 HEARING OFFICER MOLANO:  Okay. 9

Q BY MS. YAN:  All right.  So, Bertha, after the 10

union election was filed in September and before the 11

October 21st, 2022 election were there meetings about 12

unionization at the hotel? 13

A Yes, there were. 14

Q How many? 15

A I was a part of two. 16

Q Okay.  Approximately when was the first one? 17

A I think the first week of October.  I don’t 18

remember the exact date. 19

Q How did you find out about the meeting? 20

A Rosa Calle said we had to go down to a meeting. 21

Q Where did she tell you this? 22

A In the housekeeping office. 23

Q Who did she tell -- who did she say that to? 24

A She said it in general, but only certain people 25
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went down.  Not all of us went down. 1

 HEARING OFFICER MOLANO:  Ms. Nieto, did you say 2

that you were in the housekeeping office when Rosa told 3

you this or she told you to go to the housekeeping 4

office?5

 THE WITNESS:  No, no.  I was there in the 6

housekeeping office.  We were in the morning meeting7

where we were given the sheets. 8

 HEARING OFFICER MOLANO:  Understood.  Thank you. 9

Q BY MS. YAN:  And, Bertha, you said that only 10

certain people went to the meeting.  Who -- did Rosa say 11

which people needed to go during the morning meeting or 12

how was that division -- how did that division come 13

about?14

A Yes, she said who specifically and she gave us two 15

rooms less so that we could have time to go. 16

Q And who did she say -- and who was in your group? 17

A Doris Roldan, Elisa Ojeda, Sandra, and myself. 18

Q Okay.  Did she announce any other group? 19

A No.  I don’t remember. 20

Q And where was the meeting held? 21

A On the fifth floor. 22

Q What did Rosa Calle say the meeting was about? 23

A That it was that they were going to have some talks 24

with us.  They did say that one was mandatory.  They 25
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gave us two rooms less so that we could go to that 1

meeting.2

Q How long was the meeting? 3

A About an hour. 4

Q Around what time of the day was the meeting? 5

A At 8:30 because we went up to do a room. 6

Q And -- 7

 HEARING OFFICER MOLANO:  In the morning? 8

 THE WITNESS:  Yes. 9

 HEARING OFFICER MOLANO:  Thank you. 10

Q BY MS. YAN:  Who was on the fifth floor in the 11

meeting when you arrived? 12

A Well, it was Elisa, Doris, Sandra, me, and another 13

person that was brought in to tell us why it was not a 14

good idea to bring in the union. 15

Q How did you know that’s who -- or who that person 16

was?17

A The person began to tell us.  This person was very 18

nice initially, but saying that it was a better idea to 19

negotiate directly with the hotel, and they had not come 20

to any agreement and that we could go another five to 21

ten years negotiating and have nothing just like that 22

and that we were going to start again from scratch, that 23

everything that we had negotiated before was no more and 24

that it was better to bargain directly with the hotel 25
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and not have intermediaries and that many times we 1

thought it was better to have a union in place, but that 2

they were just really interested in having the fees 3

deducted, but at the end of the day they weren’t going 4

to do anything. 5

Q What materials were used in that meeting, if any? 6

A I don’t remember.  He had some sheets where he 7

wrote something down, and he provided us with a sample 8

for people that had a union and those that did not have 9

a union or hotels where there was no union. 10

Q Were those examples -- those examples, were they 11

written examples that he shared or just something that 12

he spoke about in his speech? 13

A He would write it down, and he also said it 14

verbally.  He was trying to convince us that it was not 15

a good idea to bring in the union. 16

Q But what examples were you referencing?  Can you 17

take us through the examples that you recall? 18

 MR. GORE:  Objection, foundation. 19

A BY THE WITNESS:  The first example that he provided 20

was that the Congress tried to get a union for ten years 21

and then at the end it didn’t do anything.  The second 22

one was that let’s imagine that we are going to bargain 23

again.  We’re going to have to start from zero and that 24

it could be another five years or more of negotiating.25
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Q How did he start the meeting? 1

A He was very polite and nice and asking where we are 2

from, how long we’ve been there, if we like our work.3

The man was very nice. 4

Q Okay.   5

 HEARING OFFICER MOLANO:  Was the meeting in Spanish 6

or in English? 7

 THE WITNESS:  In Spanish. 8

Q BY MS. YAN:  What was the person’s name who was 9

leading the meeting if you can remember? 10

A I don’t remember the name. 11

Q Can you describe him? 12

A So he was a person who was not very tall and not 13

very short.  He wasn’t black or white.  He had medium 14

toned skin, and he asked us to guess where he was from, 15

but he did have a Puerto Rican accent. 16

Q Did he say that -- did he answer the question of 17

where he was from? 18

A And I told him he was Puerto Rican. 19

 COURT REPORTER:  I’m sorry, Ms. Covarrubias, could 20

you please repeat that answer? 21

 INTERPRETER:  I told him he was Puerto Rican. 22

 COURT REPORTER:  Thank you. 23

 MR. GORE:  Objection. 24

 HEARING OFFICER MOLANO:  I’m sorry, Mr. Gore.  What 25
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was that objection? 1

 MR. GORE:  How did she tell if he was Puerto Rican 2

or not.  You’ve got to have foundation on that. 3

 MS. YAN:  Yeah, I’m going to clarify. 4

 HEARING OFFICER MOLANO:  Overruled.  She is 5

testifying on what she said during the meeting, not that 6

he actually was Puerto Rican, just what the conversation 7

was.  He said guess, and she guessed Puerto Rican.  So 8

to the extent she’s just testifying about what was 9

discussed, overruled.  Ms. Yan. 10

Q BY MS. YAN:  Just to clarify.  Bertha, did he say 11

he was Puerto Rican, or did you say it?  Did you guess 12

he was Puerto Rican? 13

A He asked us to guess, and everyone guessed, and I’m 14

the one that guessed Puerto Rican, and he said you are 15

right, you got it right. 16

Q How did that meeting wrap up? 17

A Just about what we were going to do very well, and 18

to make the best decision, but often times the best 19

decision was to bargain directly with the hotel and not 20

have any intermediaries.  That he was going to be there 21

for a few days if we had any questions and that we could 22

ask him any questions, and he can help clear them up. 23

Q Did you see him around the hotel after that 24

meeting?25
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A I did not see him in the hotel, but there was a 1

second meeting the following week. 2

Q So let’s talk about that meeting.  How did you find 3

out about the second meeting? 4

 HEARING OFFICER MOLANO:  I have a quick question 5

concerning this meeting before we move on.6

 Ms. Nieto, were there any supervisors or managers 7

at this meeting, this first meeting that you just 8

testified about? 9

 THE WITNESS:  Not in the first meeting.  The second 10

meeting, yes. 11

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 12

Q BY MS. YAN:  So the second meeting, how did you 13

find out about the second meeting? 14

A The same way.  They told us there was going to be a 15

meeting.  That time they did not say it was mandatory to 16

go down and that it was the last meeting that we were 17

going to have before the election and that the 18

(inaudible) was going to be present, and that they hoped 19

to see us. 20

Q Who was telling you this? 21

A Rosa Calle. 22

Q When did she tell you about this meeting? 23

A In the morning as well. 24

Q Who else was present for that conversation? 25



511

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A All of those that worked in the morning or that 1

were working that day. 2

Q What exactly did she say when she was talking about 3

the meeting? 4

A That it was going to be the last meeting they were 5

going to have, that they hoped we go, but it was not 6

mandatory.7

Q Okay.  What time was the meeting approximately? 8

A I do not recall the exact time of that meeting.  I 9

can’t remember if it was also at 8:30, but it was before 10

12:00.11

Q Okay.  Were there any changes to your workload on 12

that day of the second meeting? 13

A Yes, they also took rooms away. 14

Q Who did they take rooms away from? 15

A Those of us that went to that meeting. 16

Q And how many rooms was that? 17

A I think it was the same as last time, two rooms.  18

It was for like an hour. 19

Q So when you went to that meeting -- or I guess did 20

you go to the meeting? 21

A Yes. 22

Q Who was present at the meeting? 23

A The man that they brought in, Patricia, Elisa, 24

Doris, me, and Lillibet. 25
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Q Was it the same man from the previous week? 1

A The same one. 2

Q What was said in that meeting? 3

A The man that participated and talked to us said 4

after that there would be no more meetings but that he 5

was sure that we were going to make the best decision 6

for ourselves and to give the Company an opportunity to 7

negotiate directly with them. 8

Q How did that second meeting start? 9

A How I told you that it was the last meeting, the 10

man talked, and Patricia spoke up and read from a letter 11

saying -- in that letter I remember it said that, you 12

know, he couldn’t talk about a certain amount but they 13

acknowledged that everything had gone up in price and 14

that we needed a better salary, but they couldn’t say a 15

specific -- like how much in wages, but if we gave them 16

the opportunity and that if we did not agree then the 17

following year -- 18

Q Bertha, what was the rest of that sentence after 19

following year? 20

A That if we wanted to and we didn’t like how things 21

had gone that the following year we could always have 22

another union election. 23

Q Okay.   24

 MS. YAN:  I’m going to show Ms. Nieto what’s been 25



513

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

marked as Petitioner’s 15. 1

(Petitioner’s Exhibit No. 15 marked for identification.) 2

 HEARING OFFICER MOLANO:  Give us a second to open 3

it up. 4

 MR. GORE: (Talking to his co-counsel and not the 5

court).6

 COURT REPORTER:  I didn’t quite get that, Mr. Gore. 7

 HEARING OFFICER MOLANO:  Mr. Gore, can you repeat 8

what you just said, please? 9

 MR. GORE:  Oh, no.  I was talking to counsel. 10

 COURT REPORTER:  Thank you. 11

 HEARING OFFICER MOLANO:  I think Petitioner’s 15 12

says Patricia Cereijo’s speech, a 13-page document in 13

Spanish.14

 MS. YAN:  I sent the wrong version.  I’m very 15

sorry.  I’m going to circulate the updated version with 16

both the English and Spanish.  I’m just realizing that 17

now.  Give me one second.18

 HEARING OFFICER MOLANO:  I believe we have an 19

agency translator version of that.  Is that the one that 20

you’re referring to? 21

 MS. YAN:  I believe that the Employer circulate an 22

updated version of Petitioner’s 15 that had both the 23

English and Spanish version and that Ms. Cereijo 24

confirmed that it was a good and reasonable -- I don’t 25
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know what the right word is for interpretation 1

translation.2

 MS. WERNICK:  We did.  Would it be helpful if we 3

resend that to everybody? 4

 MS. YAN:  I just resent it.  That was my mistake.  5

I pulled the wrong file when I was circulating it 6

earlier today.  So that should be coming through to 7

everybody who received the exhibit in the Round 1 email 8

this morning. 9

 HEARING OFFICER MOLANO:  What I just received, 10

Petitioner’s 15, Patricia Cereijo’s speech, a 24-page 11

document.  The first 12 pages are in Spanish, total 12

including the cover page.  And then --13

 MS. YAN:  The one I just sent through should be 24 14

including the cover page. 15

 HEARING OFFICER MOLANO:  Yes.  Pages 2 to 13 of the 16

pdf are in the Spanish version of this document, and 17

then pages 14-24 are in English.  Do we have one that 18

has the certification?  Can we go off the record for 19

just a moment? 20

(Off the record). 21

 HEARING OFFICER MOLANO:  In off the record 22

discussions we all agreed that it was the appropriate 23

time to take a lunch break.  It is anticipated that we 24

will be -- that Ms. Yan will be questioning Ms. Nieto 25
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about Petitioner’s -- what’s been marked as Petitioner’s 1

Exhibit 15 when come back.  This is a 24-page pdf 2

document including the cover page which states that 3

Petitioner’s Exhibit 15 is Patricia Cereijo’s speech, 4

pages 2 through 13 of the document are in Spanish, and 5

then pages 14 through 24, the last page, are in English.6

The parties agree for efficiency purposes that Ms. Yan 7

also provide a copy of this document to Ms. Nieto during 8

lunch for purposes of her reading the 13-page document 9

as opposed to doing it on the record, which would take 10

significant time. 11

 I appreciate the parties willing to cooperate on it 12

that way, and we will return about 1:00 p.m.  Thank you, 13

everybody.  Off the record. 14

(Off the record). 15

 HEARING OFFICER MOLANO:  All right.  When we went 16

off the record the parties had agreed that the 17

Petitioner would provide to Ms. Nieto Petitioner’s 18

Exhibit 15, Patricia Cereijo’s speech. 19

 COURT REPORTER:  Would you please speak a little 20

closer to the microphone, Ms. Molano?  21

 HEARING OFFICER MOLANO:  Sure.  Before we went off 22

the record the parties agreed that the Petitioner would 23

provide to Ms. Nieto Petitioner’s Exhibit 15, Patricia 24

Cereijo’s speech.  This was -- Ms. Yan, were you able to 25
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provide it to Ms. Nieto? 1

 MS. YAN:  I was.   2

 HEARING OFFICER MOLANO:  Let me just ask because 3

the one that I’m looking at that you had sent by email 4

says Board’s Exhibit 4 in the bottom right hand corner.5

Does yours say that because if it does that one should 6

not be the one that goes into the record as your 7

exhibit.8

 MS. YAN:  The one I sent earlier -- I don’t see a 9

label.  I sent an updated Petitioner’s Exhibit 15, 10

Cereijo’s speech document at 12:06 a.m.  That was the 11

time.12

 HEARING OFFICER MOLANO:  Let me open that one up.   13

 MS. YAN:  And I believe I only have the Spanish 14

version printed. 15

 HEARING OFFICER MOLANO:  It may have started to 16

update the incorrect one, so my apologies. 17

 MS. YAN:  I’m looking at an updated -- obviously, 18

Ms. Molano, I’ll let you view for yourself, but I’m 19

looking at the updated Petitioner’s Exhibit 15 with the 20

Spanish and the English versions, and I don’t see that 21

same stamp. 22

 HEARING OFFICER MOLANO:  I think when I was editing 23

it for myself I started on the wrong one.  Ms. Yan, you 24

said that you were able to provide Ms. Nieto this during 25
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the lunch break? 1

 MS. YAN:  I was.  I printed off the Spanish part of 2

the document for her. 3

 HEARING OFFICER MOLANO:  Only? 4

 MS. YAN:  Yes. 5

 HEARING OFFICER MOLANO:  Okay.  So that would be 6

the updated Petitioner’s Exhibit 15, pages 2 -- 7

 MS. YAN:  I think it would be pages 1 through 13.  8

I think I included the cover page. 9

 HEARING OFFICER MOLANO:  Okay.  Do you want to go 10

ahead and begin questioning here with Ms. Nieto? 11

 MS. YAN:  Yes. 12

Q BY MS. YAN:  Bertha, thank you for your patience.  13

I’m going to start where we left off at lunch.14

 Did you get a document to review during lunch? 15

A Yes. 16

Q Did you get a chance to review it? 17

A Yes. 18

Q Did you recognize that document or the contents of 19

the document? 20

A Yes. 21

Q How do you recognize it? 22

A This is what Patricia had told us when we had the 23

last conversation. 24

Q What do you recall -- do you recall any differences 25
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between what you remember happening in that meeting and 1

the document you reviewed? 2

A I think it’s everything that she told us. 3

Q Okay.   4

 MS. YAN:  So at this point the Union would move to 5

admit Petitioner’s Exhibit 16 [sic] into the record as -6

- or Petitioner’s Exhibit 15 into the record, Patricia 7

Cereijo’s speech.  And -- yes, I’ll stop there. 8

 HEARING OFFICER MOLANO:  Ms. Wernick, any 9

objection?10

 MS. WERNICK:  No objection. 11

 HEARING OFFICER MOLANO:  Okay.  I have a couple of 12

quick questions.  Ms. Yan, Petitioner’s 15 is a 24-page 13

pdf including the cover page.  The Spanish version that 14

Ms. Nieto reviewed goes through page 13 of the pdf which 15

is identified as page 12 on the bottom. 16

 There are additional pages after that.  Can you 17

just describe what those last pages are? 18

 MS. YAN:  Sorry?  Me? 19

 HEARING OFFICER MOLANO:  Yes.  I just want to 20

account for the fact that she only testified about half 21

of this document. 22

 MS. YAN:  Okay.  So Ms. Nieto was in receipt of 23

pages 1 through 13 of Petitioner’s Exhibit 15 which is 24

the Spanish statement by Ms. Cereijo.  The pages 14 25
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through 24 of Petitioner’s Exhibit 15 is an English 1

speech given by Ms. Cereijo. 2

 HEARING OFFICER MOLANO:  And how did the Union 3

receive this? 4

 MS. YAN:  We got it from the Employer’s counsel. 5

 HEARING OFFICER MOLANO:  How did the Union receive 6

this document? 7

 MS. YAN:  The Union received this from the 8

Employer’s counsel to the Union counsel. 9

 HEARING OFFICER MOLANO:  The English version and 10

the Spanish version? 11

 MS. YAN:  That’s right.  This was a document 12

responsive to the Union’s document subpoena to the 13

Employer prior to this hearing. 14

 HEARING OFFICER MOLANO:  Thank you.  I do have a 15

couple of questions for Ms. Nieto.16

EXAMINATION BY COURT 17

 HEARING OFFICER MOLANO:  Ms. Nieto, on the top of 18

page 2 of this document it says must be read before 7:00 19

a.m., Thursday, October 20, 2022.  Do you recall the 20

approximate date that this was read and the date of that 21

meeting in which it was read? 22

 THE WITNESS:  On a Wednesday. 23

 HEARING OFFICER MOLANO:  Does Wednesday, October 24

19, 2022 sound about right? 25
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 THE WITNESS:  I think so.  It was before this date. 1

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Do you 2

recall during the meeting where this was read did 3

anybody interrupt Ms. Cereijo when she was reading?4

Were there any questions asked? 5

 THE WITNESS:  No.  When she finished reading this 6

there was a time for questions.  Lillibet had several 7

questions that she had.  She asked that, you know, she 8

asked if there was going to be any retaliation.  She had 9

a question that if we could be fired.  Patricia said 10

definitely not there would be no reprisals. 11

 HEARING OFFICER MOLANO:  Okay.  And at the time 12

that Patricia was reading did anybody interrupt her 13

while she was reading? 14

 THE WITNESS:  Nobody. 15

 HEARING OFFICER MOLANO:  And you had referred to 16

this document as being read during the last 17

conversation.  I’m wondering if your reference to the 18

last conversation was the second meeting that included 19

the man talking about the Union and Patricia that you 20

testified before lunch. 21

 THE WITNESS:  Correct.  That’s what it was. 22

 HEARING OFFICER MOLANO:  Okay.  The Union had asked 23

for admission of Petitioner’s Exhibit 15.  Ms. Wernick, 24

you had no objection.  Is that still the case? 25
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 MS. WERNICK:  That’s correct. 1

 HEARING OFFICER MOLANO:  Okay.  Petitioner’s 2

Exhibit 15 is received. 3

(Petitioner’s Exhibit No. 15 received into evidence.)4

 I have some more questions for Ms. Nieto. 5

 Ms. Nieto, while you present during this meeting 6

was anything said in English? 7

 THE WITNESS:  No, everything was in Spanish. 8

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 9

 MS. YAN:  Okay. 10

Q BY MS. YAN:  Bertha, what impact did the meeting 11

you attended or the meetings you attended with the man 12

that was talking about the Union have on you? 13

A For me it was like they were trying to invoke fear 14

and that we were probably not going to win or to 15

continue, you know, but I know for other people they did 16

get scared. 17

 MS. WERNICK:  Objection, speculation. 18

 HEARING OFFICER MOLANO:  Ms. Yan, your response to 19

the objection? 20

 MS. YAN:  I can clarify how she knows that to see 21

if it’s based on personal knowledge of something. 22

 HEARING OFFICER MOLANO:  I’m going to overrule it 23

and just let her kind of ask a follow-up question.  I 24

mean this part of her response to -- I mean in preparing 25



522

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

her report, and it will be given the weight that is 1

necessary, but I acknowledge that this particular part 2

she is testifying concerning hearsay concerning other 3

employees, but I do think it’s warranted for this 4

particular (inaudible).  Ms. Yan, please go ahead. 5

 MS. YAN:  Okay. 6

Q BY MS. YAN:  Bertha, how did you know other 7

employees were afraid? 8

A Because they mentioned that they, you know, didn’t 9

want this to go any longer, for another five years.10

Like how were told that if this could be prolonged even 11

longer based on what the man had said and that probably 12

nothing was going to happen.  We were not going to win.13

We were going to have the same wages.  And I saw my 14

coworkers being disappointed. 15

 HEARING OFFICER MOLANO:  I’m sorry.  Did I hear an 16

objection?17

 MS. WERNICK:  Yeah.  I’m going to restate the 18

objection.19

 HEARING OFFICER MOLANO:  On the basis that it’s 20

hearsay?21

 MS. WERNICK:  I do. 22

 HEARING OFFICER MOLNAO:  Thank you. 23

 MS. YAN:  So I would say that this falls under the 24

hearsay exception for the emotional and mental state and 25
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the reactions of the employees to the situation.  I was 1

also going to clarify which people she was referring to 2

because I recognize it’s kind of unclear from the 3

pronoun used. 4

 HEARING OFFICER MOLANO:  Let me address the 5

objection.  Addressing, Ms. Yan, the exception to the 6

hearsay rule, I think that Federal Rule 803, Section 3, 7

then existing mental, emotional, and physical condition, 8

I think it would pertain to her, Ms. Nieto’s state of 9

mind and emotions but not necessarily that of coworkers.10

I mean pertaining to the testimony concerning her own 11

response I did let in and concerning her coworkers to 12

see where it would go.  I do agree that it is -- that it 13

is hearsay. 14

 MS. YAN:  My understanding of that rule is the 15

declarant refers to the person who is not present, their 16

statement, that is at issue, so 803 of Section 4 17

addresses specifically statements made by a declarant 18

who is not currently testifying about their existing 19

mental, emotional, and physical condition.  And I can -- 20

 HEARING OFFICER MOLANO:  It’s not Section 4. 21

 MS. YAN:  Section 3.  In that role I believe the 22

declarant refers to this person who is not testifying 23

that the person testifying is speaking about. 24

 HEARING OFFICER MOLANO:  I’m going to let it in and 25
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afford it the weight at the time of the report.  I don’t 1

think we need to spend much more time on that. 2

 MS. YAN:  Sure.  I just wanted to clarify who or 3

how she came to that conclusion. 4

Q BY MS. YAN:  And so Bertha, you were talking about 5

the people in general just now.  Can you recall specific 6

conversations with specific coworkers where you arrived 7

at that conclusion? 8

A Well, Lillibet would say that it was going to be 9

very hard to beat the Company because they had more 10

numbers than we did. 11

Q When did she say that? 12

 MS. WERNICK:  I’m going to continue the objection 13

on hearsay.  I think if we’re talking about this for the 14

matter of the fact of whether it’s true that exception 15

aside, and I don’t think it’s applicable here.  It’s 16

more prejudicial than probative.  The Union had the 17

opportunity to produce these individuals.18

 MS. YAN:  Again, I think this is not an offer for 19

the truth of the matter.  It’s her reaction.  It’s not 20

whether it would actually be hard to win -- hard to beat 21

the Company because of numbers, but it’s her reaction to 22

the anti-union meeting that I’m trying to understand.23

That falls into the exception we’ve been talking about 24

and not offered for the truth of the matter. 25
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 MS. WERNICK:  The Employer is at a real 1

disadvantage with this because the individual that 2

you’re talking about isn’t here for us to talk to or to 3

cross-examine.4

 HEARING OFFICER MOLANO:  Ms. Yan, do you plan to 5

present any of the individual employees that were 6

present for this meeting? 7

 MS. YAN:  We were not.  We’ve not been able to get 8

in contact with Lillibet.  I’m not sure if she still 9

works at the company or not.  So if the Employer wants 10

to call her on rebuttal or as part of their case, 11

that’s, you know, that’s fine, but we would offer -- we 12

wanted to offer Bertha’s testimony about what she was 13

seeing and hearing in her workplace from this time to at 14

least be considered towards -- for the weight that it 15

should receive. 16

 HEARING OFFICER MOLANO:  Do you have any more 17

questions concerning this offer?  18

 MS. YAN:  No, I was just trying to get to the 19

bottom of who they were when she was talking about 20

people in general, so not too much more. 21

 HEARING OFFICER MOLANO:  Let’s take a 5-minute 22

break.  Off the record. 23

(Off the record). 24

 HEARING OFFICER MOLANO:  So before we went off the 25
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record the Employer had objected to hearsay concerning 1

Ms. Nieto’s testimony with regard to the emotional 2

response of her coworker or coworkers to the two 3

meetings that involved this man who might be a 4

consultant where the union was discussed or the 5

emotional response of a coworker to one or both of those 6

meetings and then the subsequent conversations with the 7

Employer’s employees that provides kind of a foundation 8

for her knowledge of those emotions. 9

 I’m going to overrule the objection and let it in 10

under the Federal Rules of Evidence 803, Section 3. 11

 COURT REPORTER:  I’m sorry.  Would you repeat that 12

last part? 13

 HEARING OFFICER MOLANO:  I’m going to overrule the 14

objection relying upon the Federal Rules of Evidence 15

803, Section 3.  And 803 states in the relevant part, 16

the following are not excluded by the rule against 17

hearsay regardless of whether the declarant is available 18

as a witness.  Section 3 is then existing mental, 19

emotional, and physical condition. A statement of the 20

declarant’s then-existing state of mind (such as motive, 21

intent, or plan) or emotional, sensory, or physical 22

condition (such as mental feeling, pain, or bodily health), 23

but not including a statement of memory or belief to prove 24

the fact remembered or believed unless it relates to the 25
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validity or terms of the declarant’s will. 1

 COURT REPORTER:  I’m sorry.  I didn’t quite get 2

that last bit, Ms. Molano. 3

 HEARING OFFICER MOLANO:  But not including a 4

statement or belief to prove the fact remembered or 5

believed unless it relates to the validity or terms of 6

the declarant’s will. 7

 So I’m going to let that in based on again FRE 803, 8

Section 3. 9

 MS. WERNICK:  May I ask for a clarification? 10

 HEARING OFFICER MOLANO:  Sure. 11

 MS. WERNICK:  The way that I read and understand 12

803 is that it kind of ties closely with present tense 13

impressions or excited utterances that we give it this 14

kind of special status because it’s something that 15

somebody said in the moment that we take as a truthful 16

reaction.  The comments that Ms. Nieto is sort of making 17

are past tense, right?  So and so told me they were 18

afraid.  So and so told me, you know, it’s past tense 19

when it happened that they were so and so.  I would be 20

more inclined to think this fell under 803’s exceptions 21

if it was a then existing mental state.  If somebody 22

turned to Ms. Nieto and said that I’m afraid, I’m 23

concerned, et cetera, right?  And this is what the rule 24

says, right?  A statement of a memory which is I was 25
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afraid, past tense.  And I think that makes sense when 1

you think about 803 generally and particularly with the 2

first three exceptions in 803 where you get an exception 3

because it is things that people say in the moment that 4

are kind of charged, like to give us a reason to believe 5

that they’re true.  I don’t believe that the scope of 6

what Ms. Nieto has testified to so far meets that 7

exception because they are past tense statements, things 8

that they are telling Ms. Nieto after the fact.  It was 9

emotion.10

 MS. YAN:  That misstates her testimony. 11

 HEARING OFFICER MOLANO:  The record is what it is.  12

I am going to let it in, and I think it’s relevant to 13

kind of unpack what you’re referring to, Ms. Wernick, 14

that when it is that she understood the emotional 15

response of a coworker is whether it changed from 16

something that was said during the meeting or maybe 17

directly after the meeting.  I’m not saying that she 18

said that, but we can unpack that.19

 I do want to take just a quick -- my ruling stands, 20

but your objection is noted.  You can continue to make 21

objections, or we can just note that you have a standing 22

objection if that’s the case.23

 But I just want a quick second since I know that 24

our current interpreter, Ms. Evangelina Covarrubias, is 25
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going to have to step out.  So in off the record 1

discussions the parties had discussed Board’s Exhibits 4 2

and 5.  They have already been provided to the parties. 3

(Board’s Exhibit Nos. 4 and 5 marked for 4

identification.)5

 Both of these exhibits, 4 and 5, are at the core 6

based on Petitioner’s Exhibit 15, the Spanish and 7

English speeches of Patricia Cereijo.  Board’s Exhibit 4 8

contains both of those.  It’s a 23-page document.  It 9

does not have a cover page, but each page is marked with 10

the case number and Board’s Exhibit 4.  Ms. Covarrubias, 11

the NLRB interpreter, used the English version of the 12

speech as the original document and made notations to 13

the Spanish version to the extent the Spanish version 14

had to be corrected to be consistent with the English 15

original.16

 There’s a certification on page 12 of the pdf that 17

says I hereby certify that I have reviewed this Spanish 18

document, made changes that are visible in red text, and 19

certify that it is an accurate translation of the 20

attached original English document.  So that is Board’s 21

Exhibit 4. 22

 Board’s Exhibit 5 is similar.  Again it has the 23

core of the same English and Spanish speeches of Ms. 24

Patricia Cereijo which was presented in Petitioner’s 25
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Exhibit 15.  It is 23 pages.  It similarly has the 1

Spanish and English version.  But this time Ms. 2

Covarrubias, the interpreter, did the reverse.  We have 3

the certification that the original Spanish -- well, let 4

me just read the certification so I don’t mess it up.  I 5

hereby certify -- the same certification.  I have 6

reviewed this English document, made changes that are 7

visible in red text, and certify that it an accurate 8

translation of the attached original Spanish document. 9

 The two documents together essentially function as 10

translations of the English version and separately the 11

Spanish version, both provided in Petitioner’s Exhibit 12

15.  I move for the admission of Board’s Exhibits 4.13

Any objection, Ms. Yan? 14

 MS. YAN:  No objection. 15

 HEARING OFFICER MOLANO:  Any objection, Ms. 16

Wernick?17

 MS. WERNICK:  No objection. 18

 HEARING OFFICER MOLANO:  So Board’s Exhibit 4 is 19

received.20

(Board’s Exhibit No. 4 received into evidence.)21

 And I move for the -- I move to enter Exhibit 5 22

into evidence as well.  Any objection, Ms. Yan? 23

 MS. YAN:  No objection. 24

 HEARING OFFICER MOLANO:  Ms. Wernick? 25
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 MS. WERNICK:  No objection. 1

 HEARING OFFICER MOLANO:  Okay.  So Board’s Exhibit 2

5 is also received. 3

(Board’s Exhibit No. 5 received into evidence.)4

 Okay.  Ms. Covarrubia, you have to go?  You’re 5

muted.6

 INTERPRETER:  I do.  I’m sorry about that. 7

 HEARING OFFICER MOLANO:  Do we have somebody? 8

 INTERPRETER:  Yes, I will let him know now, and 9

then if he has the link he can call in and you can let 10

him in. 11

 HEARING OFFICER MOLANO:  Okay.  If you can please 12

ask him to come now I’d appreciate it. 13

 INTERPRETER:  Ms. Nieto, I think, is also in the 14

waiting room.  She had to switch computers. 15

 HEARING OFFICER MOLANO:  I don’t see her yet.  We 16

can take a short break because we’re going to wait for 17

the interpreter, a new interpreter, anyway.  So let’s go 18

ahead and go off the record. 19

(Off the record). 20

 HEARING OFFICER MOLANO:  Thank you.  So we did have 21

the exit of our interpreter, Ms. Evangelina Covarrubias.22

We now have a new interpreter who has appeared.  His 23

name is Matthew Clutteur.  Apologies if I  misstated 24

that.  But we do an employee witness on the stand.  Her 25
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name is Bertha Nieto who does need interpretation 1

services.  I’m going to go ahead and swear in our 2

interpreter, our new interpreter. 3

 Mr. Clutteur, if you can please raise your right 4

hand.5

(Whereupon,6

MATTHEW CLUTTEUR 7

having been sworn/affirmed, was called as an interpreter 8

herein:)9

 HEARING OFFICER MOLANO:  Can you please state and 10

spell your name for the record? 11

 INTERPRETER:  Yes, good afternoon, everyone.  My 12

name is Matthew Clutteur.  I’m a language specialist for 13

the National Labor Relations Board.  My first name is 14

Capital M-a-t-t-h-e-w, last name is Clutteur, Capital C-15

l-u-t-t-e-u-r.16

 HEARING OFFICER MOLANO:  Thank you, sir.  Just as a 17

friendly reminder to all, for the times that we have an 18

interpreter here interpreting, please remember to speak 19

slowly, clearly, and in short sentences which will 20

permit the interpreter to recall and accurately 21

translate what is being said. 22

 I know that we are -- let’s get reoriented.  Before 23

we went off the record I just entered into the record 24

Board’s Exhibits 4 and 5.  Before that Ms. Nieto was 25
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testifying about the two meetings with the Employer and 1

the man that may or may not have been a consultant where 2

they discussed the union.  Ms. Yan had asked about how 3

she felt and then there were objections.  We kind of 4

addressed those. 5

 So, Ms. Yan, do you want to go ahead and continue 6

questioning Ms. Nieto? 7

 MS. YAN:  Yes, I would. 8

 HEARING OFFICER MOLANO:  Okay.   9

Q BY MS. YAN:  Bertha, so when we left off we were 10

still talking about a conversation you had with Lillibet 11

about telling you she was afraid.  When did that 12

conversation occur? 13

 MS. YAN:  I’m sorry.  For the interpreter, the name 14

was Lillibet. 15

 INTERPRETER:  Lillibet.  I see.  Thank you.  I 16

stand corrected. 17

A BY THE WITNESS:  In the last meeting. 18

Q Was it during the meeting or how close to the 19

meeting was that conversation? 20

A It was during the lunch hour. 21

Q Okay.  Were other people present during that 22

conversation?23

A It was Lillibet, Sandra, Doris, myself, and Elisa. 24

Q Okay.  All right.   25
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 HEARING OFFICER MOLANO:  I have a quick question.  1

Was this the lunch hour of the same day of that meeting? 2

 THE WITNESS:  Yes, correct. 3

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan. 4

Q BY MS. YAN:  From what you can recall, were all 5

those people you were eating lunch with, were they in 6

the meeting that day? 7

A Yes. 8

Q So before when you testified all the way back in 9

June we were talking about Jenny Lucero, Susana 10

Contreras, and Maria Solis.  Do you recall that, those 11

conversations?12

 INTERPRETER:  For the interpreter, could counsel 13

please repeat those names? 14

 MS. YAN:  It’s Jenny Lucero, L-u-c-e-r-o, Susana 15

Contreras, C-o-n-t-r-e-r-a-s, and Maria Solis. 16

 INTERPRETER:  Okay.  And I would request if you 17

could repeat the question, please. 18

 MS. YAN:  Sure. 19

Q BY MS. YAN:  Before when you testified in June, 20

last month, do you recall talking about Jenny Lucero, 21

Susana Contreras, and Maria Solis? 22

A I don’t understand the question. 23

Q So when you testified back in June right before -- 24

also on the Zoom, we were talking about Jenny Lucero, 25
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Susana Contreras, and Maria Solis.  Do you recall that 1

conversation?2

A Yes. 3

Q When were those three individuals hired in 2022? 4

A Jenny was hired on September 30th.  It was right 5

around that time or during that same week that Maria 6

Solis and Susana Contreras were also hired. 7

Q How did that affect you when you saw that those 8

three people were hired? 9

A Well, a lot because those were three people that 10

were sure to be fired from the company. 11

 UNIDENTIFIED SPEAKER:  I’m sorry.  Can I request a 12

clarification on that interpretation?  Sorry. 13

 HEARING OFFICER MOLANO:  Do you want to ask the 14

question again? 15

 MS. YAN:  Yeah, sure.  Sorry. 16

Q BY MS. YAN:  Bertha, can you restate your answer 17

just now about how those -- how Jenny Lucero, Susana 18

Contreras, and Maria Solis being hired affected you? 19

A It affected me a lot because those were three 20

employees that were sure to vote for the Company because 21

they came in right as we were heading into the second 22

election.23

 MS. WERNICK:  Objection. 24

 HEARING OFFICER MOLANO:  On what basis? 25
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 MS. WERNICK:  There’s no foundation.  We haven’t 1

established how Ms. Nieto would have personal knowledge 2

that those individuals were certain to vote for the 3

Employer.4

 MS. YAN:  So some of this is relying on testimony 5

from June, so it’s been awhile.  I’m happy to go back 6

through and establish a basis again.  I can ask follow-7

up questions on how she knows that. 8

 HEARING OFFICER MOLANO:  So I’m going to -- I just 9

want to remind the parties that we did have -- there 10

wasn’t even testimony of conversations between us three, 11

Ms. Yan, Ms. Wernick, and I, in terms of there being 12

objections around testimony over employee’s sympathies 13

toward the Union or not.  And so we might be gearing 14

into that territory.  So I’m going to let you ask, but I 15

might stop you because I want to hear what it is.  I’m 16

not trying to kind of stop you outright, but I just want 17

to highlight, and I don’t know if you guys had a chance 18

to read the transcript to kind of get reacquainted with 19

the record because I received them a number of weeks 20

ago.  But to the extent that I took admission for 21

Respondent’s objections, so those are still kind of what 22

we’re working with now.  Ms. Yan, if you want to 23

continue.  Again, I’m going to let it go, but I may have 24

something to say depending on what the question is. 25
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 MS. YAN:  Sure.  And I will endeavor to keep it 1

within the ruling which is that we can elicit testimony 2

about publicly facing Section 7 activity.  Okay. 3

 HEARING OFFICER MOLANO:  A point kind of 4

highlighting this.  The focus is Employer knowledge, so 5

that’s what makes it relevant that you can sort out, 6

(inaudible-voice trails off). 7

Q BY MS. YAN:  Bertha, let’s take this one person at 8

a time.  So how do you know -- what is the basis of your 9

statement that the Employer would be sure that Susana 10

Contreras would vote for the -- vote against the Union? 11

 INTERPRETER:  For the interpreter, could you please 12

repeat your question? 13

Q BY MS. YAN:  So how -- you testified that -- about 14

the three people being sure no votes essentially.  How -15

- for Susana Contreras, how did you know what the 16

Employer’s knowledge was about her position regarding 17

unionization?18

 INTERPRETER:  This is the interpreter.  I’m still 19

not understanding your question. 20

 HEARING OFFICER MOLANO:  If you can ask it in 21

smaller portions. 22

 MS. YAN:  Yes. 23

Q BY MS. YAN:  Bertha, how did the Employer know that 24

Susana Contreras would be a sure vote no against the 25
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Union?1

A Because supposedly she came in for the office.  2

Then once she -- 3

 INTERPRETER:  This is the interpreter.  I’m going 4

to have to ask her to repeat for clarity. 5

A BY THE WITNESS:  When Susana Contreras was in the 6

office, she didn’t sign the sheet that I had signed 7

because supposedly she was from the office.  And then 8

when the election -- when the election became known and 9

when she was hired, then she signed the sheet as she was 10

coming back -- hired back into the hotel. 11

 MS. WERNICK:  Objection.  Calls for speculation.  12

She is speculating as to why Ms. Contreras would have 13

done something that she doesn’t have personal knowledge 14

of.15

 HEARING OFFICER MOLANO:  Ms. Wernick, you said what 16

about her personal knowledge? 17

 MS. WERNICK:  She’s speculating.  She’s speculating 18

as to why Ms. Contreras would have done something.  It’s 19

not -- she doesn’t have personal knowledge.  She hasn’t 20

indicated that Ms. Contreras told her that’s the reason 21

why.  This is pure speculation. 22

 HEARING OFFICER MOLANO:  I actually want to ask a 23

couple of clarifying questions. 24

 HEARING OFFICER MOLANO:  Ms. Nieto, your reference 25
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to the office, do you mean office employees such as 1

contracted employees? 2

 THE WITNESS:  Yes, they brought in people from the 3

office.4

 HEARING OFFICER MOLANO:  Like some contracted 5

employees?6

 THE WITNESS:  Yes.  When we conversed, Susana told 7

me that she was coming from the office. 8

 MS. YAN:  So I think before the break we had 9

established oficina's, how they refer to the 10

subcontractors.11

 HEARING OFFICER MOLANO:  In the record of the past, 12

the original three days, there was reference to office 13

employees, and I think it was contract employees, right?14

Her prior testimony, the record does address kind of the 15

temporary employees in these various ways.  It does seem 16

that that’s kind of what is being addressed in general. 17

 Ms. Wernick had objected to not having personal 18

knowledge.  I think this part is a little bit unclear.19

I kind of want to clarify it before -- like make a 20

ruling concerning that objection.  I’m just trying to 21

think about how to clarify it. 22

 Ms. Nieto, you referred to Ms. Contreras as an 23

office employee and then being hired.  Is that right? 24

 THE WITNESS:  Yes, correct. 25
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 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 1

take over from here now it’s clear kind of what the 2

office employees are referred to?  It’s not that she’s 3

physically in the office, it’s office employees. 4

 MS. YAN:  Thank you. 5

Q BY MS. YAN:  Bertha, did Susana Contreras attend 6

any of the pickets in front of the hotel that you 7

participated in? 8

A No. 9

Q What was Susana Contreras’ relationship with Rosa 10

Calle that you observed? 11

 INTERPRETER:  This is the interpreter.  Could you 12

repeat the second name, please? 13

 MS. YAN:  Rosa Calle. 14

A BY THE WITNESS:  They were like a godmother.  She 15

was married to Manuel, and they were godmothers. 16

Q Was this reference or a nickname you heard them say 17

while you were present? 18

A Like I said, like a godfather. 19

 COURT REPORTER:  I’m sorry.  It seems like your 20

audio glitched.  Would you please repeat that? 21

 HEARING OFFICER MOLANO:  Yeah, you kind of froze, 22

sir, for a couple of seconds. 23

 INTERPRETER:  Okay.  This is the interpreter.  Ms. 24

Nieto said that the term godfather is a term that is 25
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said when like there is a baptism or when somebody gets 1

baptized, and so that’s a name that’s referred to as -- 2

and I don’t know why, but they are godfathers or 3

godparents.  For clarification, godparents. 4

Q Bertha, where did you hear the term comadre’ as 5

being referred to between Susan Contreras and -- 6

 MS. WERNICK:  Objection, leading. 7

 MS. YAN:  I can rephrase. 8

Q BY MS. YAN:  Bertha, when you were saying that they 9

were comadres, was that your description of their 10

relationship or was that something you heard -- 11

 MS. WERNICK:  Objection, leading. 12

 HEARING OFFICER MOLANO:  Please let her finish the 13

question.  We don’t want to have interruptions.  I’m 14

going to overrule it.  She’s asking for clarification, 15

it seems, whether she actually heard it said by one of 16

the two individuals, and I think that’s relevant.17

 Ms. Nieto, did you hear Ms. Contreras or Ms. Calle 18

refer to each other as comadres? 19

 THE WITNESS:  Yes, many times. 20

 HEARING OFFICER MOLANO:  Ms. Yan. 21

Q BY MS. YAN:  When you heard them referring to each 22

other as comadres multiple times, where were you? 23

A Regularly in the dining hall, cafeteria. 24

Q All right.  Let’s move on to Maria Solis.  What was 25
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-- why did you say that Maria Solis would be a sure vote 1

against the Union? 2

A Because she didn’t come back after the pandemic. 3

Q What was Maria Solis’ job title before the 4

pandemic?5

A Supervisor. 6

Q What was her job title after she returned to work 7

in 2022? 8

A Supervisor. 9

Q And why did you say that Jenny Lucero would be a 10

sure vote against the Union? 11

A Because she got there on September 30th when people 12

were needed. 13

 HEARING OFFICER MOLANO:  Were needed for what? 14

 THE WITNESS:  To have more numbers in their favor. 15

 HEARING OFFICER MOLANO:  Who is they? 16

 THE WITNESS:  The Company. 17

 HEARING OFFICER MOLANO:  Thank you. 18

Q BY MS. YAN:  What conversations did you have about 19

the three new employees showing up, if any? 20

A Susana just suddenly signed the paper. 21

Q What conversations did you have with coworkers, if 22

any, about the three new employees starting? 23

A It was with Lillibet, and she said that they were 24

bringing in more people to be able to win the election. 25
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 MS. WERNICK:  Objection as to speculation again.  I 1

don’t know if this is being offered for the truth of the 2

matter.  If it is, we don’t know how she would know, but 3

we haven’t established how she would know if that was 4

the Employer’s intent. 5

 MS. YAN:  I’m offering it to establish the 6

inference of the employees when they came or the impact 7

that the three people starting had on them during the 8

critical period. 9

 MS. WERNICK:  I think that’s a different question. 10

 HEARING OFFICER MOLANO:  Okay.  I believe the 11

question -- or the response could lead to speculation, 12

and also, I can see, Ms. Yan, where you’re going with 13

it.  I’m going to let you continue to ask a little bit 14

more about this.  Go ahead. 15

 MS. YAN:  Could the court reporter please repeat 16

back the question?  Sorry. 17

 COURT REPORTER:  One moment, please.   18

 MS. YAN:  Or was there a pending translation that 19

didn’t come out? 20

 COURT REPORTER:  No. 21

 MS. YAN:  Okay.  Sorry.  I can just re-ask the 22

question.23

 COURT REPORTER:  Please.  I’m not sure -- my draft 24

is a little rough. 25



544

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 MS. YAN:  Okay. 1

 COURT REPORTER:  Thank you. 2

Q BY MS. YAN:  Bertha, you just mentioned the 3

conversation with Lillibet about the new employees.4

What impact did Lillibet say the three people starting 5

had on her? 6

 MS. WERNICK:  Objection, hearsay. 7

 HEARING OFFICER MOLANO:  Do you have a response to 8

the objection, Ms. Yan? 9

 MS. YAN:  The same as the previous objection.  I 10

was just rephrasing the impact on employees about the 11

three people, not for the truth of what the Employer’s 12

motivations were.13

 HEARING OFFICER MOLANO:  I’m going to let it in for 14

that limited purpose, and then apply the appropriate 15

weight at the writing of the report.  However, both 16

parties are free to make arguments concerning the 17

appropriate weight and relevance.  But this is our 18

chance to get that, so I’m going to go ahead and let it 19

in.20

 MS. YAN:  Thank you.  Interpreter, go ahead and 21

ask.22

 INTERPRETER:  This is the interpreter.  Her 23

communication was garbled.  I was unable to hear her 24

complete answer. 25



545

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 HEARING OFFICER MOLANO:  Yeah, it was a little 1

rough.  You were frozen on my end. 2

 INTERPRETER:  Okay.  The only thing I got was the 3

first part where she said that I believe she got it, but 4

then it was garbled, so I didn’t get the complete 5

answer.6

Q BY MS. YAN:  Bertha, can you restate your answer 7

again?8

A She said that Lillibet had doubted that she would 9

vote for the -- had doubts that she would vote for the 10

Union, but before she said that they would vote in our 11

favor.12

 HEARING OFFICER MOLANO:  Ms. Yan, I just want to 13

note that we’re not seeking how people would actually 14

vote.  It’s more the impact of being scared versus not 15

or I think we’re going to win versus not.  We don’t want 16

to know how people are voting. 17

 MS. YAN:  Yes.  And I think it was her response -- 18

I think I’m going to do x, y, z.  We don’t know how -- 19

Bertha is not testifying about how she actually voted in 20

the end.  I don’t think she would have that information.21

I think her testimony goes towards again impact on how 22

she was feeling about the election.  I mean I don’t 23

think her response had to do with her impact or how she 24

was impacted by this hiring. 25
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 HEARING OFFICER MOLANO:  Ms. Wernick, did you raise 1

an objection? 2

 MS. WERNICK:  I just -- continuing along that line 3

I don’t think her answer had anything to do with how she 4

was impacted or how others indicated they were impacted 5

by these hirings. 6

 MS. YAN:  I can -- I can establish more background. 7

 HEARING OFFICER MOLANO:  Okay, go ahead. 8

Q BY MS. YAN:  Bertha, when was this conversation 9

with Lillibet? 10

A It was the day of the last meeting or chat that we 11

had with the man. 12

 COURT REPORTER:  I’m sorry.  Matthew, would you 13

please start again?  Sir, again the audio glitched once 14

more.15

 INTERPRETER:  Okay.  This is the interpreter.  Ms. 16

Nieto said on the day of the last meeting we had when 17

they brought the gentleman in.  This is the interpreter.18

I’m having communication problems as well with everybody 19

else.  It seems to be the connection. 20

Q BY MS. YAN:  Bertha, was that -- when during the 21

day did that conversation happen? 22

A Around lunch time. 23

Q Who began that conversation? 24

A She did.  She said that they were bringing people 25
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in.1

Q And what -- how did you respond? 2

 COURT REPORTER:  There was a glitch.  Matthew, 3

would you please repeat the question? 4

A BY THE WITNESS:  I told her that if she can 5

guarantee her vote then we would have the seven votes 6

for us to win. 7

Q Okay.  And where in the conversation were -- let’s 8

see.  Where in the conversation did she talk about their 9

bringing more people in?  What did -- did she have 10

anything else to say about that? 11

 INTERPRETER:  This is the interpreter.  Repeat your 12

question please, counsel. 13

Q BY MS. YAN:  Where in the conversation did she talk 14

about them bringing people in? 15

A In the dining hall.  Everything took place in the 16

dining hall. 17

Q Did she say anything else about that or that was 18

it?19

 INTERPRETER:  This is the interpreter.  Did she or 20

-- please -- 21

Q BY MS. YAN:  Did Lillibet say anything else on that 22

subject or was that it? 23

A She also said she -- Teresa, Teresa.  No, Lillibet. 24

 INTERPRETER:  I’m going to have -- I’m having 25
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garbled communications, so I’m only getting half of her 1

answer.2

 HEARING OFFICER MOLANO:  Let me pause.  I think 3

we’re having significant kinds of technical 4

difficulties, and it does seem that every question or 5

every other question is kind of interrupted just because 6

of the technical difficulties.  I want to just note 7

that, and if we could just go off the record for a few 8

minutes.9

(Off the record). 10

 HEARING OFFICER MOLANO:  In off the record 11

discussions the parties discussed -- the parties and I 12

discussed the technological issues that we’ve been 13

having and agreed that it was -- based on that and the 14

time of day to end the testimony of Ms. Nieto for the 15

day.  She has agreed to return this Friday at 9:00 a.m. 16

or as early as 8:00 a.m.  We will confer with her at 17

which time to begin.18

 So, Ms. Nieto, you are free to go.  I’m going to 19

just say please refrain from discussing your testimony 20

with anyone else. 21

 THE WITNESS:  Okay. 22

(Witness excused). 23

 HEARING OFFICER MOLANO:  I just want to say on the 24

record that the parties agree that we will reconvene 25
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tomorrow at 9:00 a.m.  Ms. Yan will continue if there is 1

any other witness testimony and documentary evidence as 2

well.3

 Is there anything that either counsel would like to 4

discuss on the record before we close for the day?  Ms. 5

Yan?6

 MS. YAN:  Not for the Union. 7

 HEARING OFFICER MOLANO:  Ms. Wernick? 8

 MS. WERNICK:  No. 9

 HEARING OFFICER MOLANO:  Then we will reconvene on 10

the record and resume tomorrow at 9:00 a.m., July 20th,11

here.  Thank you, everybody.  Off the record.  Thank 12

you.13

 (Whereupon, the above entitled matter was adjourned 14

at 4:45 p.m. to reconvene on July 20th at 9:00 a.m.) 15

16

17

18

19

20

21

22

23

24

25
26
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     CERTIFICATION 1

2

 This is to certify that the attached proceedings 3

before the National Labor Relations Board via Zoom, in 4

the matter of GOLDEN MILE HOTELS, LLC (Employer) and 5

UNITE HERE, LOCAL 1, (Union).  Case 13-RC-303208, on 6

the 19th day of July, 2023, was held according to the 7

record, and that this is the original, complete, and 8

true and accurate transcript that has been compared to 9

the recording, at the hearing, that the exhibits are 10

complete, and no exhibits received in evidence or in 11

the rejected exhibit files are missing. 12

13

14

      Lindsay Welbers, Official Reporter 15
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23

24
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

       | 
In the Matter of:    | 
       | 
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2
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4
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P R O C E E D I N G S 1

          [Start 9:16 a.m.] 2

     HEARING OFFICER MOLANO:  Good morning, everybody.3

It is July 20th, 2023.  It's good to see everybody 4

again.  The union plans to present, or recall and 5

direct, their next witness is my understanding.  Is 6

that correct, Ms. Yan?7

 MS. YAN:  That is correct.     8

     HEARING OFFICER MOLANO:  And who do you plan to 9

call?10

 MS. YAN:  Angel Castillo, or Angel Castillo.   11

     HEARING OFFICER MOLANO:  Thank you.  Good 12

morning, Mr. Castillo.13

     THE WITNESS:  Hi, how are you?14

     HEARING OFFICER MOLANO:  Good, thank you.  How 15

are you?16

     THE WITNESS:  Good.17

     HEARING OFFICER MOLANO:  Mr. Castillo, you were 18

previously testifying, and you've already been sworn 19

in.  You are still under oath; I just want to remind 20

you.  But since you are back today, I'm wondering if 21

you can just pan around the room to see, make sure 22

there's no notes, no people.23

     THE WITNESS:  Yeah.  Let me know if I go fine or 24

too fast or whatever it might be the case.25
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     HEARING OFFICER MOLANO:  Perfect.  And then if 1

you can just show the table or whatever is in front of 2

you just to see -- you can kind of angle down to see 3

if there's any notes or anything.  All right, perfect.4

I don't see anything.  I see your phone.  If you can 5

just turn it over, please, and not refer to it during 6

your testimony.7

 You're all good.  Thank you, sir.  I appreciate 8

it.  All right, Ms. Yan, you may begin your 9

questioning of this witness.  But before you do, can 10

you please state on the record which challenges and or 11

objections you plan to cover with him?12

 MS. YAN:  Sure.  Planning to cover Objection 1 and 13

5.14

     HEARING OFFICER MOLANO:  Any challenges?15

 MS. YAN:  The challenge is related to Objection 1.   16

     HEARING OFFICER MOLANO:  Got it.  Thank you.17

Please go ahead.18

 MS. YAN:  Thank you.  Just put my phone on silent,  19

so I don't get interrupted.20

     HEARING OFFICER MOLANO:  That's fine.21

 MS. YAN:  So I'm planning to show Mr. Castillo 22

what's been marked as Petitioner Exhibit 10.  It 23

should have gone out in my email with round one of 24

exhibits yesterday morning.25
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(Petitioner's Exhibit 10, marked for identification) 1

     HEARING OFFICER MOLANO:  Just give us a moment to 2

locate it.  Did you say Petitioner Exhibit 10?3

MS. YAN:  That's right.4

HEARING OFFICER MOLANO:  I do not believe this is 5

yet in the record.6

 MS. YAN:  It's not.   7

     HEARING OFFICER MOLANO:  Okay.  Making sure.8

Yeah.  So Petitioner Exhibit 10 -- I guess, can you 9

just describe the cover page and the number of pages?10

MS. YAN:  Sure.  Petitioner Exhibit 10 is 11

described as employee roster, and in parentheses it 12

says, (date of hire).  And the document is three pages 13

total, including the cover page.14

     HEARING OFFICER MOLANO:  Thank you.  I have 15

located it.  Ms. Wernick, were you able to find it?16

 MS. WERNICK:  I was.  This is -- and you might 17

have already addressed this, Ms. Yen -- but this is 18

the redacted version of this.  I think there were 19

socials in the first version.20

 MS. YAN:  Yes, I had my secretary swap out a 21

redacted version.  So I believe that's the version 22

that I sent out yesterday.23

     HEARING OFFICER MOLANO:  The version that I 24

received yesterday does have the redacted social 25
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security number.  And I believe you included the Court 1

Reporter on these emails, correct?2

 MS. YAN:  I did, for home office, at least.   3

     HEARING OFFICER MOLANO:  The home office is a 4

good place to start.  Okay.  Please, go ahead, Ms. 5

Yan.6

DIRECT EXAMINATION (cont.) 7

Q. BY MS. YAN:  All right, Angel, I'm going to share 8

my screen, and let me know when you can see it?9

A.   I can see it.  I cannot read it, but I can see 10

it.11

Q. Yes.  I will zoom out in a second.  I just wanted 12

to give you an overview first.  Okay.  So I'm going to 13

just scroll through this whole document and then zoom 14

in so you can take a closer look at what this document 15

is, and I'll pan through the columns.  This is page 3 16

of the document now, but zoomed in.  Is this zoomed in 17

sufficiently, or should I do a little bit more?18

A. Just a little bit more.   19

Q. Okay.  Better?   20

A. Yeah.   21

Q.   Okay.  All right.  So, Angel, do you recognize 22

this document?23

A. Yeah.   24

Q. What is it?   25
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A. That's part of information request that we asked 1

the company to give us.2

Q. And when did you receive this document?   3

A. I don't recall exactly the date that I received 4

it.5

     COURT REPORTER:  Your audio got a little gurgled.6

Would you repeat that, please?7

     THE WITNESS:  I do not recall when we receive it.8

     HEARING OFFICER MOLANO:  Can you estimate?  Like, 9

do you remember if it was this year or last year?10

     THE WITNESS:  Definitely not this year.  That was 11

last year.12

     HEARING OFFICER MOLANO:  Okay.  Do you remember 13

if it was the beginning, middle, or end of last year?14

     THE WITNESS:  I believe was in the end of last 15

year.  That was part of negotiations.  So we asked for 16

the information in terms of how many hours people -- 17

and overtime people was work, and people's 18

information.19

     HEARING OFFICER MOLANO:  Okay.20

Q.   BY MS. YAN:  So I'd like to show Mr. Castillo 21

Petitioner Exhibit 38 to refresh his recollection as 22

to when the information was requested.  If I can 23

switch over.  I believe it's already been introduced.24

     HEARING OFFICER MOLANO:  Is that also from your 25
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email on exhibits Round 1?1

MS. YAN:  It might be in Round 2 or 3.2

COURT REPORTER:    My notes show that it was 3

received on June 22nd.4

[Long pause] 5

     HEARING OFFICER MOLANO:  To the extent certain 6

exhibits have already been entered, those have already 7

been received into the record and wouldn't be changed,8

short of you requesting to withdraw and --  I'm just 9

saying that since it's a new email that was sent, I'm 10

just assuming that this is exactly what you submitted 11

before, since we're having so many questions about it.12

 MS. YAN:  Yes, it's the same document.  I was just 13

going to show it to Angel to refresh his recollection 14

as to the date.15

     HEARING OFFICER MOLANO:  That's fine.  Since we 16

have some revisions and some things that, I just want 17

to make a note of that in general.18

 MS. YAN:  Okay.   19

 HEARING OFFICER MOLANO:  I see that Petitioner 38 20

has already been received.21

 MS. YAN:  It's the same.  Thank you.     22

Q. BY MS. YAN:  All right.  So, Angel, I'm showing 23

you what's been marked as Petitioner Exhibit 38, and 24

this is marked as July 18, 2022, request for 25
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information.  So if you can just review this document 1

and let me know if it refreshes your recollection as 2

to the date that you received Petitioner Exhibit 10.3

[Brief pause] 4

A. Yeah.   5

Q. When approximately did you receive Petitioner 6

Exhibit 10?7

A. It was around July 2022.   8

Q. Who sent you that Petitioner Exhibit 10?  I'm 9

switching back to my screen to Petitioner Exhibit 1010

right now.11

     HEARING OFFICER MOLANO:  Thank you.12

     THE WITNESS:  The company's lawyer, Christina.13

     MS. YAN:  Let's see.  All right.  The union moves 14

to admit Petitioner Exhibit 10 to the record.15

     HEARING OFFICER MOLANO:  Ms. Wernick, any 16

objection?17

 MS. WERNICK:  No objection.   18

     HEARING OFFICER MOLANO:  Just a moment.19

[Long pause] 20

Mr. Castillo, is it your testimony -- hold on.  I 21

just want to confirm it's my understanding that your 22

testimony is that in response to Petitioner Exhibit 23

38, which was at July -- it's a letter.  It says, 24

"Sincerely, Laura Christensen Garcia, law clerk, Unite 25



562

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Here Local 1.  And it's addressed to Christina 1

Wernick, employers counsel, and request various 2

information -- that, in response to that, Petitioner's 3

10 was received.  This a response of information to 4

that which was received, whether it's in full or in 5

part.  Is that correct?6

     THE WITNESS:  That's correct.7

     HEARING OFFICER MOLANO:  And the reason I asked 8

that is I noticed that in Line 1, Line 1(g) in request 9

to know the status if the employee's agency intern 10

regular, full time, part time, on call.  Early in that 11

paragraph it says, please provide the following 12

information for each employee who worked in the 13

bargaining unit since May 1st.14

 Please include all temporary, employment agency, 15

or subcontracted employees.  But the chart doesn't 16

include that.  If this is what was received, that's 17

what was received.  But that's my reason for making 18

sure that's what your testimony is.  Is that right?19

     THE WITNESS:  Yes, that is correct.  Not 20

everything was saying it's part of it, things --.21

     HEARING OFFICER MOLANO:  But this is what was 22

received in response?23

     THE WITNESS:  Yes.24

     HEARING OFFICER MOLANO:  Okay, thank you.25
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Petitioner?1

 MS. WERNICK:  Ms. Milano, I think this seems a 2

little unclear.  This isn't everything that was 3

received in response.  This is one of the things that 4

was received in response.5

     HEARING OFFICER MOLANO:  Okay, but in terms of --6

okay, understood.  His testimony is that this was 7

something that was received in response, is my 8

understanding.  Is that right, Mr. Castillo?9

     THE WITNESS:  That is correct.10

     HEARING OFFICER MOLANO:  Okay.  The letter was 11

shown -- Petitioner's 38 was shown for purposes of 12

refreshing his recollection to date.  I just wanted to 13

-- so Petitioner 10 is received. 14

(Petitioner's Exhibit 10, received into evidence) 15

 MS. YAN:  Thank you.  I'd like to ask a follow up 16

question on that previous conversation, if I can.17

     HEARING OFFICER MOLANO:  Yeah.  If you can just 18

give me a second to make a note, please.19

 MS. YAN:  Sure.   20

 HEARING OFFICER MOLANO:  Thank you.   21

 COURT REPORTER:  Ms. Molano, I apologize for 22

interrupting.  Before we move on, you mentioned that it 23

was a letter addressed to Laura Christensen Garcia, and 24

I'm not certain I got that name correctly.  Perfect.25
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Thank you so much.1

     HEARING OFFICER MOLANO:  Petitioner Exhibit 38 2

has already been offered and received into evidence.3

We already have it in the record.  I was reading the 4

name at the bottom.  Laura Christensen Garcia.  It's 5

spelled out in the bottom of Petitioner Exhibit 38.6

 COURT REPORTER:  Thank you very much.   7

 HEARING OFFICER MOLANO:  Ms. Yan? 8

Q. BY MS. YAN:  Thank you.  So, Angel, if you can see 9

in Petitioner Exhibit 38, 1(g), it looks like the 10

union requested status of employees, both temporary 11

and subcontracted and full time employed by the 12

Employer themselves.  What information did the 13

Employer provide in response to Section 1(g) of this 14

letter?15

A. I don't recall exactly how much of that they 16

provide, if any.17

Q. Do you recall receiving any other documents 18

besides the document I showed you in Petitioner 19

Exhibit 10 in response to Section 1 of the information 20

request?21

A. I don't recall that, but I'm not for sure, but I 22

do not recall.23

Q.   All right, I'm planning to move on to the next 24

exhibit, which is going to be Petitioner Exhibit 37. 25
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(Petitioner's Exhibit 37, marked for identification) 1

     HEARING OFFICER MOLANO:  It's in exhibits, round 2

three from yesterday.  It is also a new one, not yet 3

admitted, correct?4

 MS. YAN:  That's right.  Petitioner Exhibit 37 is 5

labeled, C. Wernick email dated September 6, 2022.6

Introducing it mainly as background for the extensive 7

conversation we had about the attachment to this 8

email.9

     HEARING OFFICER MOLANO:  Ms. Wernick, were you 10

able to locate this Exhibit 37?11

 MS. WERNICK:  I was.  I have it up.   12

     HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. 13

Yan.14

Q. BY MS. YAN:  All right, Angel, I'm going to reshare 15

my screen, and let me know when you can see my screen.16

A. Yes, I can see it.   17

Q. All right, I'm going to scroll through the whole 18

document, which has two pages total, including the 19

cover page.  Do you recognize this document?20

A. Yes.   21

Q. What is it?   22

A. It's an email from Christina Wernick to me.   23

Q. Is this a true and accurate representation of the 24

email you received from Ms. Wernick?25
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A. Yep.   1

     HEARING OFFICER MOLANO:  Again, to the extent 2

you're highlighting things, remember that the record 3

can't see it.  So if it's significant, you're trying 4

to point something out, please explain what you're 5

pointing out so that we know on the record.6

 MS. YAN:  Yes, I apologize.  That was just me not 7

knowing how to click correctly.  I will stop doing 8

that.  Union moves to admit Petitioner Exhibit 37 to 9

the record.10

     HEARING OFFICER MOLANO:  Any objection?11

 MS. WERNICK:  No objection.   12

     HEARING OFFICER MOLANO:  I have a quick question, 13

if you can leave that, please.14

 MS. YAN:  Sure.   15

 HEARING OFFICER MOLANO:  Mr. Castillo I believe we 16

have a couple of these names already identified in the 17

record, but just to make sure, who is Steve Wyatt, one 18

of the names listed as a CC.19

     THE WITNESS:  Yes.  Steve Wyatt's an organizer 20

with Unite Here Local 1.  Can you guys zoom in?  I 21

can't see everybody that is CC'd.22

     HEARING OFFICER MOLANO:  And then who is Jeremy23

Edelson -- last name E-D-E-L-S-O-N, first name, 24

Jeremy, if you know.25
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     THE WITNESS:  I don't know who Jeremy is.1

     HEARING OFFICER MOLANO:  That's okay.  And do you 2

know who Andrea Rodriguez is?3

     THE WITNESS:  No.4

     HEARING OFFICER MOLANO:  Okay, no worries.  Thank 5

you, sir.  Petitioner Exhibit 37 is received.6

(Petitioner's Exhibit 37, received into evidence)7

Q. BY MS. YAN:  Thank you.  All right, so the union 8

plans to put up Petitioner Exhibit 28, which has been 9

redacted.10

(Petitioner's Exhibit 28, marked for identification) 11

     HEARING OFFICER MOLANO:  Just a moment.  Which 12

one was it again?13

 MS. YAN:  Petitioner Exhibit 28.   14

     HEARING OFFICER MOLANO:  Yeah.  So yesterday's 15

email, July 19, 2022 email exhibits round two.  Ms. 16

Wernick, were you able to locate it?17

 MS. WERNICK:  Yes, I have the redacted version in 18

front of me. 19

 HEARING OFFICER MOLANO:  Okay. Go ahead Ms. Yan.     20

Q.   BY MS. YAN:  All right.  So, Angel, I'm showing 21

you what's been marked as Petitioner Exhibit 28, 22

labeled decertification Petitioner.  And this document 23

has three pages, including the cover sheet.  I'm going 24

to scroll through it.  Do you recognize this document?25
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A. Yeah.   1

Q. What is it?   2

A. It's a Petition that will leave here from some of 3

the workers at Eurostar.4

Q. Okay.  When did you receive this document?   5

A. I believe we receive it around beginning of 6

September, September 5, I think, 2022, last year.7

Q. Okay, and who do you receive this document from?   8

A. It was left in the front desk by one of the 9

workers.10

     HEARING OFFICER MOLANO:  The front desk of where?11

     THE WITNESS:  The hearing office, right here,12

Local 1.13

     HEARING OFFICER MOLANO:  Is that located in 14

Chicago?15

     THE WITNESS:  Yeah.  218 South Wabash16

     HEARING OFFICER MOLANO:  Thank you.17

COURT REPORTER:  I'm sorry, Mr. Castillo, would 18

you repeat that answer?19

     THE WITNESS:  218 South Wabash, our union office.20

COURT REPORTER:  Thank you very much.21

Q.   BY MS. YAN:  Were you present when the document 22

was dropped off?23

A. No.   24

Q. Okay, who informed you then that the employee 25
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dropped off the Petitioner1

A.   Our front office person.2

Q. Do you recall which employee dropped it off?   3

A. No, I do not recall who employee dropped it off.   4

Q. I'm just going to pause my screen real quick and 5

check something.  So, Angel, I'm going to go back to 6

Petitioner Exhibit 37 that we were discussing to 7

refresh your recollection about where you also 8

received the Petitioner 28 from.9

     HEARING OFFICER MOLANO:  Where you might have.10

Q.   BY MS. YAN:  Or where you might have, yes.  All 11

right, so, Angel, if you can take a look at Petitioner 12

exhibit 37 in the attachment section, and then also 13

looking at the email, does that refresh your 14

recollection about where you received the Petitioner 15

Exhibit 28 from?16

A. Sorry, are you pointing something directly?   17

Q. Sure.  If you can take a look at the second 18

sentence on page 2 of Petitioner Exhibit 37, and let 19

me know when you're done.20

A. Yeah, yeah.  Yeah, that refresh my recollection.     21

Q. All right, so, Angel, where did you receive -- or  22

where else do you receive the decertification 23

Petitioner from?24

A. From the company also.   25
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Q. And I know Petitioner Exhibit 28 that I'm showing 1

to you right now is redacted.  Was the document you 2

received from the company redacted?3

A. No.   4

Q. The union moves to admit Petitioner Exhibit 28 to 5

the record.6

     HEARING OFFICER MOLANO:  I just want to note that 7

these names are redacted upon my request.8

 COURT REPORTER:  I'm sorry, did you say these 9

names are redacted upon my upon my? 10

HEARING OFFICER MOLANO:  Upon my request.11

COURT REPORTER:  Thank you.12

     HEARING OFFICER MOLANO:  Thank you, Ms. Yan.  Ms. 13

Wernick.  Any objection?14

 MS. WERNICK:  No objection.   15

     HEARING OFFICER MOLANO:  Petitioner's 28 is 16

received.17

(Petitioner's Exhibit 28, received into evidence)18

 HEARING OFFICER MOLANO:  Let me just make a note.  19

I just want to make a note for the record, in terms of 20

description, Petitioner's Exhibit 28, the three-page 21

PDF, has been described as a decertification Petition.22

For the Board's purposes, we colloquially refer to 23

this as the showing of interest.  It's not an actual 24

decertification Petition that was filed with the 25



571

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

national -- or this document does not show that it is 1

a formal decertification Petition filed with the 2

Board, but that it's the showing of interest that 3

would have kind of accompanied had one been filed.4

 It's just the original signatures.  It's fine that 5

it's referred to that, but I just want to note on the 6

record that is what it is.  Please go ahead, Ms. Yan.7

Q.   BY MS. YAN:  The union is going to show Mr.8

Castillo what's been marked as Petitioners Exhibit 40 9

next.10

(Petitioner's Exhibit 40, marked for identification)11

 HEARING OFFICER MOLANO:  4-0 (four zero)? 12

 MS. YAN:  4-0 (four zero); should have been 13

received in round three of the exhibit emails 14

yesterday.15

[Long pause] 16

     HEARING OFFICER MOLANO:  Okay.  So I'm seeing 17

this as Petitioner Exhibit 40 images of security and 18

management, a 23-page PDF.  Is that right?19

 MS. YAN:  That's right.   20

     HEARING OFFICER MOLANO:  Okay, so these photos 21

are different than those that were previously 22

discussed in Petitioner Exhibit 36, which was not yet 23

received, entered into the record.  These are 24

different, right?25
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MS. YAN:  There may be some overlap, but for the most 1

part, these are different photos. 2

 HEARING OFFICER MOLANO:  Different exhibits.     3

 MS. YAN:  Yes, it's a different exhibit.   4

     HEARING OFFICER MOLANO:  Okay, sorry.  Go ahead.5

Ms. Wernick, were we able to look at this?6

 MS. WERNICK:  Yes, I have it open.   7

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan.8

Q. BY MS. YAN:  All right.  So I guess before I show 9

Mr. Castillo the document, Mr. Castillo, who is 10

Patricia Ms. Cereijo?11

A. She's the general manager for the Eurostar Hotel.   12

Q. When did you become acquainted with Ms. Cereijo?   13

A. When we started negotiating.  When Hotusa took 14

over, and we started negotiating with them.15

Q. Approximately when was that?   16

A. A while now.  I know her for at least over a year 17

at this point.18

Q. When was who was negotiating for Hotusa?   19

A. Christina, which is the lawyer that is present 20

here, and Patricia, who is sitting right next to her 21

representing the company.22

Q. How often would both of them be in negotiations?   23

A. All the time.  Every single time we had 24

negotiations -- almost every time, yeah.25
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Q. Where would negotiations between the union and 1

Hotusa occur?2

A. Sometimes in Zoom because of the pandemic and 3

sometimes in person, after the pandemic and things 4

were released little by little, and people be able to 5

see shadow face-to-face.6

Q. How many times would you estimate you've met with 7

Ms. Cereijo and Ms. Wernick, in person or over Zoom?8

A. At least about eleven times.   9

Q. Okay, I'm going to put Petitioner Exhibit 40 on 10

the screen.  All right.  This document has 23 pages.11

I'm going to scroll through slowly just so you can get 12

an overview of what we're looking at.  Let me know if 13

you need me to zoom in.  Here, I'll just zoom in a 14

little.15

[Long pause] 16

     HEARING OFFICER MOLANO:  Could you just go a 17

little slower, please.18

 MS. YAN:  Yes. Sorry.    19

     HEARING OFFICER MOLANO:  It doesn't have to be a 20

snail's pace, but just our eyes can kind of focus on 21

it.  Yeah.22

Q.   BY MS. YAN:  All right.  So, Angel, I'm going to 23

direct your attention to page 3 of Petitioner Exhibit 24

40.  Who is depicted -- who is in this photograph?25
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A. The person in the glasses, that's Patricia.   1

Q. Have you been inside of the hotel before?   2

A. Yeah.   3

Q. All right.  Where -- noting the angle of the 4

photograph -- where is the person sitting in the photo 5

in the hotel?6

A. If you go inside the hotel through your left, it's 7

like stairs that take you to the lobby area, which is 8

on the top, and it's a little platform, and that's the 9

window.  They look outside from there.10

Q. Who's allowed in that area, if you know.   11

A. Guests is allowed in the area.  The area upstairs 12

where all the guests normally check in.  So lobby 13

attendants, workers cleaning the lobby, they're 14

allowed the area.  But guests, management, security 15

personnel.16

Q. Okay.   17

     HEARING OFFICER MOLANO:  Can you actually ask him 18

to describe a little bit?  I know this is the first 19

thing that we're asking about, which is fine, but if 20

you can zoom out.  And just can you just give a 21

general description of physically what we're looking 22

at, Mr. Castillo, since you're familiar with this?23

     THE WITNESS:  In terms of the picture, right 24

there?25
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     HEARING OFFICER MOLANO:  Yes, sir.  I mean, it 1

looks like a structure.  It looks like a building.2

What is it?3

A. Yeah.  That's the Eurostar Hotel.  That's the 4

hotel, while you're looking in that picture, it's the 5

second floor of the hotel, and that's where the lobby 6

area is.  You come in into the hotel.  It's a 7

revolving door.  It's a stair to your left, and it's 8

also the elevator.9

 You can take the stairs to go to the lobby area.  10

You can get the elevator.  So that will be the second 11

floor of that.  As soon you get there, it's a big open 12

space, big windows.  So you're looking at the front of 13

the hotel right above the sign.  From the outside.14

COURT REPORTER:  Would you repeat, like, the tail 15

end of that after, from the outside.16

     THE WITNESS:  That is right outside where the 17

Eurostar sign is.  And it's the second floor on the 18

inside of the building.19

COURT REPORTER:  Thank you.20

     HEARING OFFICER MOLANO:  So does this appear to 21

be kind of showing the main entrance or part of the 22

main entrance to the hotel?23

     THE WITNESS:  Yes.24

     HEARING OFFICER MOLANO:  Okay.  And do you know 25
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what street that falls on?1

     THE WITNESS:  I think it's a State, but it's 2

whatever -- yeah, I think it's State is the street 3

where the hotel is located.  I believe it's State.4

     HEARING OFFICER MOLANO:  Okay, thank you.  Go 5

ahead, Ms. Yan.6

 MS. YAN:  Thank you.  All right.   7

     HEARING OFFICER MOLANO:  And actually, if I could 8

just ask one more question, again.  So just trying to 9

get an understanding of the physical nature.  Angel, 10

can you go to page 2 of your document?11

 MS. YAN:  I can.  Would you like me to zoom in.   12

     HEARING OFFICER MOLANO:  Maybe just a little bit 13

on this top picture?  Mr. Castillo, is this image from 14

page 2 that you're looking at a zoomed-out image of 15

page 3 that you were just looking at?  I noticed that 16

there's a 660 and part of a sign.  I'm wondering if 17

these two are part of the same.18

     THE WITNESS:  So what's your question?  Yeah, 19

that's the front of the hotel.20

     HEARING OFFICER MOLANO:  Can you scroll down to 21

page 3, and if you can zoom out a little bit.  Is this 22

looking at the same area, just from a different 23

perspective.24

 THE WITNESS:  Yes. 25
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 HEARING OFFICER MOLANO:  Okay, thank you.  Go 1

ahead, Ms. Yan.2

Q. BY MS. YAN:  Thank you.  All right.  Angel.  For 3

our reference, we're looking at page 4 of Exhibit 40.4

Can you identify the people in this photograph who are 5

-- yeah, can you identify the people in this 6

photograph?7

A. Yeah.  So the guy, the handsome guy there, that's 8

me -- no, I'm kidding.  So the guy with a jacket of 9

color, that's me.  The guy behind that --10

     HEARING OFFICER MOLANO:  Do you mean the stripes?11

 THE WITNESS:  Yeah, the stripes.  That's me.  The 12

guy behind is Dan Miller.  He's one of the organizing 13

director.14

     HEARING OFFICER MOLANO:  Can you just do a little 15

bit description, like what color coat, maybe if this 16

person [crosstalk].17

 THE WITNESS:  Yeah.  Yeah  So the green color 18

coat, beard guy right behind me, white hair, like 19

salt-and-pepper hair, that's Dan Miller.  One of the 20

organizing director, the lady right between us with 21

the face mask, that's Gisella.  She one of the 22

workers.  She used to be a worker at Eurostar.  The 23

guy right in front of her with black jacket is Roger.24

He's one of our workers.25
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 COURT REPORTER:  I'm sorry, would you repeat that 1

name, please?2

     THE WITNESS:  The guy in the black jacket right 3

in front of Gisella, that is Roger.  He's one of our4

workers in another hotel5

 HEARING OFFICER MOLANO:  Is he wearing the hat?  6

 THE WITNESS:  Yeah, he's wearing the hat, right.   7

 COURT REPORTER:  Would you please spell his name?   8

THE WITNESS:  Roger.  R-O-G-E-R.9

COURT REPORTER:  Thank you very much.10

     THE WITNESS:  The lady that you barely can see 11

her face because it's covered by a picket sign, her 12

name is Maricela.  She got like a white, long coat, 13

named Maricela.  She's a room attendant in another 14

union property.  And I do not know who the guy is with 15

another black jacket, brown boots; probably another 16

worker, but I can't recall his name.17

Q. BY MS. YAN:  Thank you.  All right, so I'm looking 18

now at page 5 of Petitioner Exhibit 40.  I'm going to 19

zoom out so you can see the full photo.  All right, do 20

you recognize anybody in this photograph?21

A. Yeah.  So the half face on that -- Patricia's 22

there.  The half face, that's Robert Rialmo.23

     HEARING OFFICER MOLANO:  Can you describe kind of 24

where you're looking at the photo?  And Ms. Yan, I 25
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know you're trying to be helpful.  Can you zoom out a 1

little bit so we can see the whole thing, so he can 2

describe where in the picture?  So, for example, in 3

the top, left-hand corner or in the bottom, left-hand 4

corner or in the very middle.  When you describe a 5

face or half of a face, can you describe where you're 6

looking?7

     THE WITNESS:  Yeah, for me it's my right.  So the 8

right top, that is Patricia.  She have a phone in her 9

hand, face mask.  That's Patricia.  The half face, the 10

bottom of that, I told you, the person that I just 11

[inaudible] R-O-G-E-R.12

 COURT REPORTER:  Mr. Castillo.  Thank you.  Thank 13

you.  I hate to interrupt, I apologize, but could you 14

try, please, to face the screen when you speak?  Because 15

when you turn your head slightly, it makes it a little 16

tricky for me to hear you.17

     THE WITNESS:  The person that I described, half 18

face, his name is Roger.19

     HEARING OFFICER MOLANO:  Is that who's in the 20

bottom, left-hand corner?21

     THE WITNESS:  Yes.  Bottom left?  Yeah.22

     HEARING OFFICER MOLANO:  Thank you.23

Q. BY MS. YAN:  Let me see.  All right, so now 24

looking at page 7 of Petitioner Exhibit 40.  I believe 25
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you can see the whole photograph.  Do you recognize 1

anybody in this photograph?2

A. Top, middle of the picture, right above the edge, 3

that is Patricia.4

     HEARING OFFICER MOLANO:  Ms. Yan, I don't know if 5

Mr. Castillo is the right person to ask, so I'm asking 6

you:  Do you plan to ask him or somebody else in terms 7

of establishing dates of these photos?8

 MS. YAN:  Mr. Castillo did not take these 9

photographs, so I was going to address that with a 10

different witness.11

     HEARING OFFICER MOLANO:  Okay, that's fine.12

     MS. YAN:  That's my understanding.  Angel, who 13

took these photos?14

     THE WITNESS:  Brendan.15

 MS. YAN:  Brendan.  Okay.    16

HEARING OFFICER MOLANO:  Brendan who?17

A. Brendan Sullivan.  I think that's what we 18

pronounce his last name.  So he's a resource here for 19

the union.20

     HEARING OFFICER MOLANO:  Thank you.21

 MR. GORE:  I have to object only because maybe 22

it's just because I'm blind, but I can't see.23

 HEARING OFFICER MOLANO:  Can you zoom in, so Mr. 24

Gore -- 25
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 MR. GORE:  -- able to identify a person?   1

 MS. YAN:  Is that better, Mr. Gore? 2

 MR. GORE:  I see shapes.  Okay, I see a little 3

better. Okay.  I see it better.4

     HEARING OFFICER MOLANO:  You do have to zoom in 5

quite a bit.  But it is possible to see. 6

 MR. GORE:  Yes, I do see a person now, yes.  Okay.   7

 MS. YAN:  Okay, let me know if that's an issue in 8

the future.  I can try to zoom in after I show the 9

whole document.10

Q.   BY MS. YAN:  All right, Angel, I'm gonna look at 11

page 10 of Petitioner Exhibit 40.  Who do you 12

recognize in this photograph?13

A. That's Doris.  She was a room attendant there.   14

Q. And do you recognize this person in the 15

background?16

A. It's one of the security there.   17

     HEARING OFFICER MOLANO:  For the record, Ms. Yan 18

has zoomed into the left portion, kind of at the top 19

half of the left side of this photograph on end.  Mr. 20

Castillo, how do you know that's a security person?21

     THE WITNESS:  The company got a lot of security 22

personnel.  That's a uniform.  They were outside 23

during our demonstration.24

     HEARING OFFICER MOLANO:  Did they have anything 25
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signifying themselves as security?  Did they like have 1

like a name tag that said security guard or something 2

like that?3

     THE WITNESS:  They have a name tag, yeah, that 4

says Eurostar, yep.5

     HEARING OFFICER MOLANO:  Did it say security?6

THE WITNESS:  That one particular person, I do not 7

know, but in general, it does.8

     HEARING OFFICER MOLANO:  Okay, thank you.  Ms. 9

Yan.10

Q. BY MS. YAN:  Okay.  Thank you.  Sorry.  All right, 11

this appears to be a zoomed in version of the previous 12

photograph on page 11 Petitioners Exhibit 40.  Let's 13

see.  Angel, do you recall speaking with this person 14

during the course of any of the demonstrations 15

depicted?16

A. No.   17

Q. All right.  So, Angel, we're looking at page 13 of 18

Petition Exhibit 40.  I'm going to zoom out a little 19

here.  Do you recognize anybody in this photograph?20

A. I recognize in the middle of the photograph near 21

the top of the photograph I recognize Patricia.22

Q. Do you recognize who she's talking to?   23

A. No.   24

Q. And where is this in relation to the front of the 25
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hotel?1

A. It's around the same areas that we talk about,   2

Right in the front of the hotel, in the second floor3

by the window.4

     HEARING OFFICER MOLANO:  By that window.  Is that 5

like an office?  Is there a desk there [crosstalk]?6

     THE WITNESS:  Yeah, it's where the lobby is.  So 7

the lobby is not in the first floor.  The lobby is in 8

the second floor.  You got to go either take the 9

elevator or go up the stairs.  And it's open space,10

big windows, kind of in the back, is, like, from this 11

area for guests to check in.  It's like a big space 12

open with big windows.13

     HEARING OFFICER MOLANO:  I understand, but in 14

terms of that specific location, right, if she were to 15

turn to the side and touch the window, is that a cash 16

register area?  Is that a coffee station -- if you 17

know or can remember.18

     THE WITNESS:  Will be a space.  No coffee 19

station.20

     HEARING OFFICER MOLANO:  There's no counter right 21

there?22

     THE WITNESS:  No.23

     HEARING OFFICER MOLANO:  Okay.  Thank you.24

Q.   BY MS. YAN:  Thank you.  All right, I'm going to 25
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show you page 12 of Petitioner Exhibit 40.1

A.   Yeah.2

Q. Do you recognize the person in the bottom left of 3

this photograph?4

A. Bottom left?   5

Q. Yes.   6

A. Bottom left?  Yes.   7

Q.   Who is it?8

A. To my left?   9

Q. Yeah, I don't know if it would different from your 10

left -- yeah, your left.11

A. Okay, the bottom left, that's me.   12

Q. Okay.  And I'm going to zoom in further on this 13

photograph.14

     HEARING OFFICER MOLANO:  Since you're doing 15

names, do you recognize anybody else in this photo or 16

any Eurostars employees?17

     THE WITNESS:  Yeah.  So that is Bertha, the 18

person looked like she have a red envelope in her hand 19

-- that's what it looked like -- and the light blue 20

jacket.  That's Bertha.21

 HEARING OFFICER MOLANO:  Do you have a last name?22

 THE WITNESS:  No, I can't recall her last name.   23

     HEARING OFFICER MOLANO:  Okay.24

     THE WITNESS:  Yeah, the person right by the 25
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window.  It's me as a person, it's me.  Yeah, the one 1

where the arrow is, that's Stephen.2

     HEARING OFFICER MOLANO:  Sorry.  The arrow --3

please don't point unless you're going to describe 4

what you're pointing at, Ms. Yan.  So the record is 5

just based on your audio. 6

 THE WITNESS:  Got it.   7

 HEARING OFFICER MOLANO:  So I'm talking about the 8

person directly to your right who is kind of leaning 9

against the glass, it looks like.10

     THE WITNESS:  Yes, yes, the person leaning 11

against the glass is Steven --12

     HEARING OFFICER MOLANO:  Thank you.13

     THE WITNESS:  -- organizer for the union.14

COURT REPORTER:  You said that was Steven.15

     THE WITNESS:  Steven, yeah.16

COURT REPORTER:  Thank you.17

     THE WITNESS:  And I don't recognize the other 18

people in the picture.19

     HEARING OFFICER MOLANO:  Thank you.20

Q. BY MS. YAN:  All right, I'm going to zoom into the 21

top of this photograph of questionable quality.  Okay.22

Angel, can you recognize any of the people at the top 23

of this photograph?  No, it's a little blurry.  Oh, 24

Lord.  Okay.  Sorry, above the Eurostars, the name of 25
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the hotel on the glass of the building?1

A. Yeah, right above the S, that's Patricia.   2

Q.   Patricia.  All right.  So it looks like the date 3

that's depicted on this, on page 12 of this document 4

is April 7, 2022.  Do you recall what was going on on 5

that date?6

A. What's the action that we have?  We got different 7

actions at different times.  That was the action that 8

we did in the property.9

Q. What action was happening on April 7, 2022?   10

A. I can't recall the specific action that we were 11

having.  It was for the contract negotiation, but I 12

can't recall what was the specific action about it.13

Q. Do you recall what Bertha's holding in front of 14

you in this photograph?15

A. We was having released a report about the 16

conditions of the workers and the property.17

Q. Okay.  And what was in the red envelope that 18

Bertha was holding?19

     MS. WERNICK:  Objection; relevance.20

     HEARING OFFICER MOLANO:  I'm going to overrule it 21

and just see kind of where this is going.  I can come 22

up with scenarios where it becomes relevant, so I just 23

want to give chance for him to answer and see if that 24

can be established.25
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MR. GORE:  Just if they could lay a little 1

groundwork so we could understand why he would know 2

what [crosstalk] --3

HEARING OFFICER MOLANO:  He's standing right in 4

front of her in the picture?5

 MR. GORE:  Yeah.   6

     HEARING OFFICER MOLANO:  Mr. Castillo, did you 7

see what she was holding while you were there?8

     THE WITNESS:  Yes.9

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan, sorry.10

Q. BY MS. YAN:  Angel, what was Bertha holding in 11

this photograph, if you know?12

A. We had done a report about the workers' story 13

about working at Eurostar, and she's holding a report 14

and leaflets that we have made to give out during the 15

demonstration.16

Q. How do you know what was in that red envelope?   17

A. Because I work with Bertha and the team to develop 18

the book and the stories and help to translate, 19

because most of the people there speak Spanish.  So I 20

helped to translate those in English and work with the 21

team about coming up with a report.22

Q. Were the materials in that red envelope being used 23

in the action?24

A. Yes.   25
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Q. How?   1

A. By passing their amount to customers and.  People 2

that was going inside hotel and people around the 3

area.4

Q. Okay.  You mentioned two different kinds of 5

documents, so we'll take them one at a time.  How many 6

leaflets would you estimate were handed out during 7

this action on April 7, 2022?8

A. God knows.  A lot.  I don't know a number.  We 9

bring a lot of leaflets.10

Q. Can you estimate a range?   11

A. No, like a thousand.  Leaflets are hot.   12

 COURT REPORTER:  I'm sorry, Mr. Castillo, would 13

you please repeat that?14

 THE WITNESS:  Yeah.  One thousand.  Leaflets are 15

hot.  People normally take them and really support the 16

workers around the area.17

Q. And how many reports were distributed that day, if 18

you can remember?  I don't remember how many how many 19

were printed for that action, if you can recall?20

A. I don't print them.  Brendan did, so I don't know 21

exactly how many we print.22

Q.   Okay.23

 HEARING OFFICER MOLANO:  I want to ask a quick 24

follow-up.  Ms. Castillo, your testimony was that 25
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thousands of leaflets were handed out.  Were you 1

saying that thousands of leaflets were handed out only 2

on that day?3

 THE WITNESS:  Yeah, we give it out for people 4

going in the hotel, and we give it out for people in 5

the neighborhood.  Who do you give them to; there as a 6

lot of traffic in the area.7

     HEARING OFFICER MOLANO:  When you say people in 8

the neighborhood, are you saying that you guys 9

migrated to another place, or you're just saying you 10

guys were always standing there and anybody that 11

walked by, whether they were going in a hotel or in 12

there, you just handed them out?13

THE WITNESS:  Yeah, we stand there and anybody 14

walked by, we hand it out.15

Q. BY MS. YAN:  And during an action like this, 16

Angel, who was responsible for handing out leaflets?17

A. The workers.   18

Q. At this action, how many people were handing out 19

leaflets?20

A. About four.   21

Q. And how many people at this action were handing 22

out reports?23

A. I don't recall exactly how many people.   24

     HEARING OFFICER MOLANO:  Were the workers also 25
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responsible for handing out the reports in addition to 1

the leaflets?2

     THE WITNESS:  Yeah.  So the same workers.  The 3

report, we want to make sure the report got the 4

customers, so a lot of the report, we focus about 5

people going inside the property.  They are thicker, 6

and they got the stories of all the workers.  The 7

leaflet was just like something shorter that we will 8

hand out to most of the people.9

     HEARING OFFICER MOLANO:  Thank you.10

Q. BY MS. YAN:  All right, Angel, I'm going to show 11

you page 15 of Petitioner Exhibit 40.  Can you 12

describe where this photograph depicts?13

A. That is in front of the hotel.   14

Q. Okay.  Do you recognize anyone in this photograph?   15

A. Some of the workers and supporters.  You want me 16

to go person by person?17

Q. Sure.  Do you recognize anybody who worked for 18

Eurostars at the time of this photograph?  It looks 19

like it was August 26, 2022.20

A. Yeah, so the guy --   21

 MS. WERNICK:  Objection at the foundation.  I 22

don't think we've established that he was there on 23

August 26, 2022.24

     HEARING OFFICER MOLANO:  Sustained.  Ms. Yan, do 25
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you want to -- also, I know that you're going to have 1

somebody else testify concerning taking the photos and 2

when they were taken.  So there's a little bit of 3

assuming, unless you can, again, concerning the 4

objection that we just stated, because it is a 5

different day than the one you're previously talking 6

about, establish foundation concerning this particular 7

day.8

 MS. YAN:  Sure.   9

 HEARING OFFICER MOLANO:  Or at least depicted in 10

the photo?11

 MS. YAN:  Yeah.   12

Q. BY MS. YAN:  Angel, were you present at this 13

action?  Were you present at an action on August 26, 14

2022, in front of the Eurostars Hotel?15

A. Yeah.   16

Q. And are you familiar with the person at the center 17

of the photograph on page 15?18

A. The person in the middle is one of the security 19

guard for the company.20

     HEARING OFFICER MOLANO:  Can you just describe 21

what he's wearing so we know who you're talking about, 22

please?23

THE WITNESS:  Yes.  Sorry.  He's wearing, look 24

like a black suit -- shoes, black on white.  The 25
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bottom of the shoes are white.  It seems like it's a 1

black shoes, white shirt.2

     HEARING OFFICER MOLANO:  Thank you.3

Q. BY MS. YAN:  How do you know he is a security 4

guard?5

A. You got a name tag that says the property's name 6

and says security on it, normally.7

 COURT REPORTER:  Sorry, would you repeat that 8

answer, Mr. Castillo.9

 THE WITNESS:  Normally, they got name tag that 10

says security and the name of the property.11

 COURT REPORTER:  Thank you.   12

Q. BY MS. YAN:  Were you familiar with the gentleman 13

you just described in the black suit before this date, 14

August 26, 2022?15

A. No.   16

Q. All.  So I'm going to show you picture of -- so 17

show you page 17 of Petitioner Exhibit 40.  Do you 18

recognize any Eurostars employees in this photograph?19

A. Yes.  The person in the back, tie, white shirt, 20

white blazer [inaudible].21

 COURT REPORTER:  I'm sorry, Mr. Castillo, I'm not 22

quite getting that.23

 THE WITNESS:  Tie, white shirt, black blazer, it 24

seems like.  I cannot see his pants.  I don't know if 25
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he does security at the hotel.1

     HEARING OFFICER MOLANO:  Security in the what, 2

sir?3

 THE WITNESS:  Security at the hotel.   4

 HEARING OFFICER MOLANO:  Thank you. 5

 THE WITNESS:  How do you know he's secure? 6

Q.   BY MS. YAN:  How do you know he's security at the 7

hotel?8

 COURT REPORTER:  I hate to interrupt.  If you could 9

just try to speak a little closer to the microphone.10

Just, again, when you turn your head even a little bit, 11

it just makes it a little tricky for me to hear you.12

Q. BY MS. YAN:  All right.  So, Angel, how do you 13

know he's security for the hotel?14

A. Normally they have a name tag with the name of the 15

property, says security on it.16

Q. Were you present when this photograph was taken?   17

A. Yes.   18

Q. Did you see the security tag on his jacket that 19

day?20

A. Yes.   21

Q. Have you seen this gentleman before?   22

A. In a couple of occasions, yeah.   23

Q. Can you estimate how many times or on what dates?   24

A. No, I can't estimate how many times, how many 25
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days.1

Q. How many security guards --  2

     HEARING OFFICER MOLANO:  In terms of estimating, 3

I wonder, is it just like once or twice, or was it 4

more like 10 to 15 times?5

THE WITNESS:  More than two times.  We got 6

repeatedly actions in front of that hotel, so more 7

than twice, but I can't put a number. 8

HEARING OFFICER MOLANO:  That's okay.  Okay.9

Thank you.  These questions are about page 17 of 23, 10

and you said that you were there when this photo was 11

taken.  Do you know when the photo was taken?12

     THE WITNESS:  I don't know when the photo was 13

taken.  I know I was there.  I was in every single 14

action we did out there.15

COURT REPORTER:  I'm sorry.  In every single 16

action...17

 THE WITNESS:  In every single action, I'm there.  18

I'm the organizing director.  Every time it's an 19

action in Eurostar, I'm there.20

COURT REPORTER:  Thank you.21

     HEARING OFFICER MOLANO:  Can you scroll up to 22

page 16?23

 MS. YAN:  I can.   24

     HEARING OFFICER MOLANO:  Obviously, we don't have 25
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anybody yet who specified about when they took the 1

photo and what's all represented here, but it does 2

appear that page 17 is a zoomed in version, or at 3

least taken around the same time as the one on page 4

16.  It appears to be kind of the very center of the 5

photo.  And I'm not saying that it is.6

 I can't say that it is, but it looks very similar 7

in terms of clothing this individual, the reflection.8

And I'm not saying that this photograph was taken on 9

this date, which shows June 7, 2022.  But I'm just 10

wondering if, Mr. Castillo, if you recall, generally 11

being present for an action in front of the hotel 12

around June 7, 2022.13

     THE WITNESS:  Yes.14

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan.   15

Q. BY MS. YAN:  Angel, when were there security 16

guards in front of the hotel, just generally.17

A.   They got security in front of the hotel all the 18

time.19

Q. So how many security guards did you see during -- 20

over the course of the various actions you attended in 21

front of the hotel?22

A. Normally when we got actions, at least, it's three 23

security downstairs during our actions.  But in 24

general, I don't know how many people they got in 25
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their rosters.1

Q. Have you gone to the Eurostars Hotel when there 2

wasn't an action going on?3

A. I have gone in when there's no action.   4

COURT REPORTER:  I'm sorry.  I didn't quite get 5

that.  Mr. Castillo.  Would you please repeat it?6

THE WITNESS:  I'm trying to understand the 7

question.  Can you ask the question again?8

Q.   BY MS. YAN:  Sure.  Have you been at the property 9

or approached the property when there wasn't an action 10

going on?11

A. I had going and negotiated, but I have not going 12

in; it's no action, no.13

Q. You stated that during actions there are three 14

security guards.  I'm just curious, have you seen the 15

front of hotel when there wasn't an action going on?16

A. I have, walking by the hotel, not going in.  It's 17

couple security, at least outside.  Like I say, I 18

don't know exactly how do they schedule people, but 19

it's always someone in there.20

Q. How many security guards would be in front of the 21

hotel when you're just walking by on a regular day?22

A. The times that I do --  23

MR. GORE:  Objection.  Objection.  He testified 24

that he's not sure when he's been there when there's 25
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not been an action.  So I need foundation to when he's 1

been there when there's no action taking place, 2

please.3

     HEARING OFFICER MOLANO:  I mean, I think that 4

this is -- she's trying to ascertain and kind of ask 5

all questions as to if he has at all, and then it 6

seems like kind of zooming in.  Okay, like, if he's in 7

there, when has it been?  I agree that I think 8

foundation is relevant.  But I think that's actually, 9

[inaudible]  before.  Just trying to figure out where 10

to do that.11

   So, Ms. Yan, if you can please continue.   12

Q. BY MS. YAN:  Sure.  Angel, how often have you 13

walked by the Eurostars Hotel without attending an 14

action?15

A. At least every other week.   16

 HEARING OFFICER MOLANO:  And from when to when, 17

when you say every other week.18

THE WITNESS:  In general, every other week, we got 19

other places that we are organizing around the area.20

Every other week around the area. 21

HEARING OFFICER MOLANO:  Sure.  But like, every 22

other week for the past three years straight, or every 23

other week --24

THE WITNESS:  Every other week for the past two 25
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years.1

     HEARING OFFICER MOLANO:  No break?  Every other 2

week?3

     THE WITNESS:  I don't know.  Every other week I'm 4

around the area.  I don't know how to answer that,5

besides that.6

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan.7

Q. BY MS. YAN:  So when you walked by the Eurostars 8

Hotel, when you weren't going there directly for an 9

action, who do you observe at the front of the hotel?10

A. Security.   11

Q. How many?   12

A. Normally it's like one security, when I have 13

noticed when I go by.14

Q. Thank you.  All right, so I'm going to show you 15

page 18 of Petitioner Exhibit 40, which looks like 16

it's dated May 23rd, 2022.  Were you present when this 17

photograph was taken?18

A. Yes.   19

Q. All right.  What was happening on that day?   20

A. Was another action in front of the hotel.   21

Q. Okay.  Do you recognize any Eurostars's employees 22

in this photograph?  I'm going to zoom in for you.23

A. Yeah, the lady in front, she got gray jacket, 24

white hat, and little [inaudible].25
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 COURT REPORTER:  I'm sorry, I didn't get that.  1

Would you please repeat it?2

A. That's Gisella, a worker that she used to work 3

there.  The two other people in the back, they just 4

are a supporter for another hotel.  I cannot recall 5

their names.6

     HEARING OFFICER MOLANO:  The two people that 7

you're referring to, do you mean the person in the 8

orange shirt and then the person in the black coat and 9

the gray shoes?10

THE WITNESS:  Yes.11

     HEARING OFFICER MOLANO:  There's somebody with, 12

like, pink shoes where you can only see the legs.13

They're kind of standing behind Gisella.  Can you tell 14

who that is?15

THE WITNESS:  No, I cannot tell who that is.16

     HEARING OFFICER MOLANO:  That's okay.  Just 17

asking.  Thank you.18

Q. BY MS. YAN:  All right.  And, Angel, do you know 19

who the gentleman in the suit to the right of the 20

photograph is?21

A. Yeah.  The gentleman in the two [inaudible]  and 22

the [inaudible] to my right with the [inaudible]23

security guard.24

 COURT REPORTER:  Sorry, again, Ms. Castillo, I'm 25
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not quite catching that.1

THE WITNESS:  The person in the suit with the tie, 2

with the mask around her chin and you see a gold 3

square by my right, by his chest, that's the name tag 4

that normally has the name of the hotel, and it says 5

security on it.6

COURT REPORTER:  Thank you.7

Q. BY MS. YAN:  All right.  And how do you know this 8

man is security?9

A. Because normally that is where [inaudible]  by the 10

shed.  It's looks like [inaudible] --11

COURT REPORTER:  I hate to interrupt.  I 12

apologize.  Normally, that is where...13

 THE WITNESS:  Normally, that's what it say, 14

Eurostar; it says security on it.15

COURT REPORTER:  Thank you.16

Q. BY MS. YAN:  I'm going to show you page 19, which 17

looks like it's a zoomed-in version of the previous 18

photograph, on page 18.  Is this the same gentleman we 19

were just talking about?20

A. Yes.   21

Q. Okay, and you've been referring to the security 22

tag a few times in talking about this document.  Is 23

the gold tag on the right of his chest, I guess his 24

left, our right.  Was that the usual security tag that 25
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you were talking about?1

A. Yes.   2

Q. Were there any other kinds that you saw?   3

A. I can't recall [inaudible].4

 COURT REPORTER:  I'm sorry, one more time.  Would 5

you please repeat that after I can't recall?6

 THE WITNESS:  I can't recall if it's another time 7

that I had saw.8

 COURT REPORTER:  Thank you very much.   9

Q. BY MS. YAN:  Angel there appears to be some kind 10

of tech on this man's jacket.  Do you know what he was 11

wearing, or did you see for yourself when you were 12

present what this black thing is on his chest?13

A. Yeah, that is the device that they use to 14

communicate with each other.  That is a microphone 15

[inaudible] by, the security guards use.16

Q. Did you see him or other security guards talk into 17

this kind of device before?18

A. Yeah.   19

Q. Did you see this particular man we're looking at 20

on page 19 talk into the black device on his chest on 21

-- sorry -- May 23rd, 2022.22

A. I did not see this individual that particular day 23

talking into that particular device, no.24

     HEARING OFFICER MOLANO:  For the record, I just 25
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want to note that the page 19 -- I just want to ask, 1

the device you're talking about, it looks like 2

there's, like, on his left, our right, it looks like a 3

wired device.  Right.4

 Potentially a microphone pinned to his chest.  You 5

can see the wire kind of more towards his belly.  And 6

then it looks like there's a wire going from his 7

lapel, to going up, like, his neck.  It's unclear 8

where it goes, but the wire device is what you're 9

referring to?10

MS. YAN:  Yes, that's right. 11

THE WITNESS:  Yes.12

     HEARING OFFICER MOLANO:  Ms. Castillo, to the 13

extent you testified about a device, is that what 14

you're referring to?15

THE WITNESS:  Yes.16

     HEARING OFFICER MOLANO:  Thank you.  Ms. Yan.17

Q. BY MS. YAN:  All right, so let's look at page 20 18

of Petitioner Exhibit 40, which is dated May 21st,19

2022.  Were you present on this day the elections?20

A.   Yes. 21

Q.   And can you identify any Eurostars employees in 22

this photograph?23

A. Yes.  If you look right in the middle of the 24

picture with the rack, right, the middle of the rack, 25



603

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

the lady right in front is Bertha.  She got blue jean 1

jacket.  She got black sandals, black pants, and a 2

pony tail.  That's Bertha.  The lady right behind her, 3

a little bit to my right, she's got the sign with the 4

number one it.5

 She got stripes, long sleeves.  The stripes is a 6

white color, seems like red color.  She has a sign.7

That's Gisella.  And so you want to see Gisella.  And 8

then there's a lady in the middle, white hair, black 9

tee shirt.  The person next over to my left, that's 10

Elizabeth.  She's wearing a gray sweater, picket sign11

is lower to her chest, that's Elizabeth.12

 COURT REPORTER:  I'm sorry, would you repeat that 13

last person, please?14

A. The lady with the gray sweater, picket sign is 15

lower to her chest, that's Elizabeth.16

     HEARING OFFICER MOLANO:  You know Elizabeth's 17

last name?18

THE WITNESS:  I don't recall her last name, no.19

     HEARING OFFICER MOLANO:  Have you you've 20

described three Eurostars employees in this photo so 21

far.  Is that right?22

THE WITNESS:  That's right.23

     HEARING OFFICER MOLANO:  Okay.  You have not yet 24

described -- I feel like you said white hair, but I 25



604

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

don't think Elizabeth has white hair.  Maybe I 1

misheard it.2

THE WITNESS:  No, I said, you see Gisella, the 3

lady with her finger with number one on it.  You see a 4

lady next to her with white hair.  The lady after 5

that, [crosstalk] into the -- 6

HEARING OFFICER MOLANO:  Got it. 7

THE WITNESS:  -- that's Elizabeth.  I use it to 8

describe what Elisabeth was.9

     HEARING OFFICER MOLANO:  Understood.  Thank you.10

Q. BY MS. YAN:  Angel, can you spell -- do you say 11

Elizabeth or Elisa?  Can you spell her name?12

 MS. WERNICK:  Objection; leading.   13

     HEARING OFFICER MOLANO:  Sustained.  Can you just 14

ask him to spell the name of whoever it is that he's 15

referring to, please.16

Q.   BY MS. YAN:  Sure, sure.  Angel, can you spell 17

the name of the person in the gray sweater?18

A. Yeah, her name is spell, E-L-I-S-A.  Elisa.  We 19

call her sometimes Lisa.20

Q.   All right.  So any other employees that you can 21

see in this photograph of your source?22

A. No.   23

Q. Okay.  All right.   24

     HEARING OFFICER MOLANO:  Ms. Castillo, are you in 25
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this photograph?1

THE WITNESS:  No.2

     HEARING OFFICER MOLANO:  Okay, thank you.3

Q. BY MS. YAN:  All right, I'm going to show you page 4

21 of Petitioner Exhibit 40, which appears to be a 5

zoomed in version of the photograph we were looking at 6

on page 20.  Do you recognize the gentleman?7

     HEARING OFFICER MOLANO:  Hold on.  I'm actually 8

going to disagree with you.9

MS. YAN:  Maybe not.10

     HEARING OFFICER MOLANO:  I mean, there might be 11

another photograph, but this looks to be the person on 12

the far right of page 20.  I cannot see her, actually, 13

what she's holding, whereas this one is a clear shot 14

of what this lady is holding.15

MS. YAN:  Got it.  Sorry.16

     HEARING OFFICER MOLANO:  Okay, so it's possible 17

that it's the same day, but I do not think this is 18

zoomed in of this specific photo.19

Q. BY MS. YAN:  Got it.  All right, so just looking 20

at this photo in isolation, then, do you recognize 21

anybody in this photograph?22

A. In general, in the photograph, it's two workers.  23

One got a gray sweater.  She's a worker in another 24

property.  Her name is Maria, and it's a worker right 25
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behind her, white tee shirt.  And she got a mask that 1

is to her neck.  And her name is Julieta.  It was in 2

another hotel.  And the guy by the glass window, black 3

blazer, white shirt --4

 COURT REPORTER:  Again, I'm sorry, would you please 5

repeat that?  Again, the man in the back?6

THE WITNESS:  White shirt, black blazer, and a 7

mask, white mask is the security guard for the hotel.8

Q. BY MS. YAN:  How do you know he's a security guard 9

for the hotel?10

A. He got a device.  You can see that the microphone 11

device right by his chest, the name tag, that 12

recognize that he worked for the hotel.13

Q. Okay, and finally, let's look at page 22 of 14

Petitioner Exhibit 40.  Were you present at an action 15

at Eurostars on March 23rd, 2022?16

A. Yes.   17

Q. Are you in this photograph?   18

A. No.   19

Q. Ms. Castillo, can you identify any Eurostars 20

employees in this photograph?21

A. Yes.  To my right, the last person to my right, 22

picket sign is lower, going to her chest, she's got a 23

light blue jacket, that's Bertha.  And then it's a guy 24

with a black sweater, the person right next to that 25
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person.  That's Doris.1

 She's wearing like a light brown jacket, white 2

hat.  Her right arm's up, [inaudible] the number one; 3

that's Doris.  She [inaudible] the hotel.  And the 4

person right behind her, that's Brendan, white 5

sweater, white hat.6

Q. Angel, who does Brendan work for?   7

A. Brendan works for Unite Here Local 1.  He's a 8

researcher.9

 COURT REPORTER:  He's a researcher, you said?   10

 THE WITNESS:  Yeah.   11

 COURT REPORTER:  Thank you.   12

Q. I'm going to zoom in here.   13

     HEARING OFFICER MOLANO:  There's only two 14

Eurostars employees in this photo, Berta and Doris.15

Is that right?16

     THE WITNESS:  That's right.17

     HEARING OFFICER MOLANO:  Thank you, sir.18

Q. BY MS. YAN:  All right, so I'm going to zoom in a 19

little bit closer on the gentleman in the background 20

of the photograph.  Oh, I think I switched a page on 21

accident.  Apologies.  I'm going to try to zoom in on 22

page 22.  All right, do you recognize the gentleman 23

behind the Eurostars logo on the building?24

A. That's a security person now for the hotel.   25
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Q. How do you know that?   1

A. And I'm talking about the gentleman with the white 2

mask, tie, black suit.  Because they normally have a 3

name tag.  You can see the golden square standing by 4

the shed.5

Q. Then I'm going to show you page 23 of Petitioner 6

Exhibit 40.  Do you recognize this person at the top 7

right of the photograph?8

A. Yes. The Security person.9

Q. And was that the same person you were just 10

referring to on page 22?11

A. Yes, the same person.  White mask, tie, black 12

blazer, a square, yellow name tag by his chest.13

Q. All right, thank you.  I believe I'm done with 14

this exhibit.  But, Ms. Molano, I wasn't sure -- I can 15

move this after we speak with Brendan to establish 16

more of a foundation about where the photograph came 17

from.  So I'll just leave it at that.18

     HEARING OFFICER MOLANO:  Okay.19

Q. BY MS. YAN:  All right, and now I'm going to show 20

--21

 MS. WERNICK:  I'm sorry, would it be possible to 22

just take like a five-minute courtesy break?23

     HEARING OFFICER MOLANO:  Yes.  Off the record. 24

(OFF THE RECORD) 25
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     HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, do 1

you want to continue your questioning of this witness?2

THE WITNESS:  I'm planning to show Mr. Castillo 3

Petitioner Exhibit 35.  Give everybody a chance to 4

pull that up.5

(Petitioner's Exhibit 35, marked for identification) 6

     HEARING OFFICER MOLANO:  Do you know if it was 7

Exhibit 3, or your email?8

MS. YAN:  That should be yes, the associated 9

translated exhibit should be Board Exhibit 3.10

     HEARING OFFICER MOLANO:  I'm sorry?  Exhibit -- I 11

see what you're saying.  Okay, so I opened it up from 12

your -- yesterday's email exhibits, round three,13

Petitioner Exhibit 35.  Is that right?14

MS. YAN:  Yes, that's right.  I apologize.15

Yesterday, I didn't circulate the Board exhibits 16

yesterday.17

     HEARING OFFICER MOLANO:  Yeah, you don't have to 18

do that.19

 MS. YAN:  Okay. 20

 HEARING OFFICER MOLANO:  That's all right.  But is 21

it your intention to discuss your Petitioner Exhibit 22

35?23

MS. YAN:  Yes, that's right.24

     HEARING OFFICER MOLANO:  Would it be helpful for 25
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you?  I know that I intend to enter into the record 1

Board Exhibit 3, which is the agency's translation.2

Is it helpful to have that at this point?3

(Board Exhibit 3, marked for identification) 4

MS. YAN:  Yes, it probably makes sense to pull 5

both.  Yeah.  So I may be switching between both.6

     HEARING OFFICER MOLANO:  Ms. Wernick, I believe I 7

had circulate -- I have to look for it.8

 MS. WERNICK:  I have both.  I have Union Exhibit -9

- Petitioner Exhibit 35, and then Board Exhibit 3.10

     HEARING OFFICER MOLANO:  Okay.  I circulated 11

that.  My email says June 22nd, 11:15 a.m.  Just so 12

that the record, the court reporting service can 13

identify where it is.  Board Exhibit 3.  This one does 14

not have a cover page.  The Board Exhibit 3 is a 24- 15

page document.  The bottom right hand corner of each 16

page has the Case Number 13-RC-303208, Board Exhibit 17

3.  And the last --18

 MR. GORE:  You're still tied up, or you're good?  19

 HEARING OFFICER MOLANO:  Mr. Gore.  Mr. Gore.  20

You're not muted.21

 MR. GORE:  Sorry, sorry. 22

 HEARING OFFICER MOLANO:  That's fine.  If you're 23

intending to speak, please go ahead.  But that's not 24

meant for us.  So the last page, page 24 of Board 25
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Exhibit 3, has a certification of language specialist 1

Evangelina Covarrubias.  It says I hereby, certify.2

that I'm fluent in English and Spanish.3

 I have translated the original Spanish document to 4

English to the best of my ability, and certified that 5

it is an accurate translation of the Spanish document.6

So Board Exhibit 3 is the translation only, but the 7

original Spanish document in reference is Petitioner 8

Exhibit 35, which is the cover page that says July 9

2022, Eurostars Report, and it's a 25-page PDF.10

 The reason for the one-page difference is just 11

that one cover page.  Ms. Wernick, I know that you 12

plan to take issue with some of this, but I just want 13

to acknowledge that we're making both available for 14

purposes of questioning.  And to the extent, Ms. Yan -15

- well, let me ask this.  Actually, can we go off the 16

record for just a moment?17

(OFF THE RECORD) 18

     HEARING OFFICER MOLANO:  Okay, in off-the-record 19

discussions, the parties and I discussed Board Exhibit 20

3 and came up with what appears to be an agreement for 21

its admissibility.  So I'm going to move to the 22

admission of Board Exhibit 3, which is the English -- 23

the agency certified English translation of Petitioner 24

Exhibit 35.25
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 Petitioner Exhibit 35 is the July 2022 Eurostar's 1

Report.  The purpose of Board Exhibit 3 is exclusively 2

meant to be as an instructive tool, as an 3

interpretation tool.  And it does not intended to be, 4

nor will it be used to reflect the admissibility of 5

Petitioner 35, other than for purposes of 6

understanding everybody being on the same page to the 7

English translation of Petitioner 35 because 8

Petitioner 35 is exclusively in Spanish.9

 Board Exhibit 3 is not meant to be a back door to 10

Petitioner Exhibit 35 with regards to its 11

admissibility.  So Board Exhibit 3 is not a reflection 12

of whether Petitioner Exhibit 35 will be admitted to 13

the record in its entirety or be rejected in its 14

entirety or be rejected in its entirety.  Again, it's 15

meant there just as an instructive tool in that 16

regard.17

 So I move for the admission of Board Exhibit 3 for 18

that purpose that I just described.  Ms. Yen, do you 19

have any objections or anything that you want 20

considered to make sure that we're all comfortable 21

with this coming in for this limited purpose?22

 MS. YAN:  No?   23

 HEARING OFFICER MOLANO:  Okay.  Any objections?     24

 MS. WERNICK:  No.  The Employer's is okay with its 25
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admission under those limited -- for those limited 1

purposes.2

     HEARING OFFICER MOLANO:  Okay.  The Board Exhibit 3

three is received under the conditions that I just 4

described.  Let me just make a note.5

(Board Exhibit 3, received into evidence) 6

[Long pause] 7

 HEARING OFFICER MOLANO:  Okay.  Thank you. Ms. 8

Yan.9

Q. BY MS. YAN:  Thank you.  All right, I'm going to 10

share my screen to show Mr. Castillo Petitioner 11

Exhibit 35.  Angel, can you see my screen?12

A. Yes.   13

Q. Okay.  Going to scroll through so you can see the 14

whole document, which is marked as July 2022, 15

Eurostars Report.16

[Brief pause] 17

Q.   All right, Angel, do you recognize this document?18

A. Yeah.   19

Q. What is it?   20

A. It's a report that we did about some of the ladies 21

who work at the property.22

MS. WERNICK:  Objection.  The Employer objects to the 23

relevance of this report and the line of question 24

regarding this report.25
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 MS. YAN:  I'm getting there.   1

     HEARING OFFICER MOLANO:  I'm going to overrule 2

and let her try to establish the relevance.  You can 3

continue to object as kind of things go, obviously, 4

and we'll address them at that point.  But I do want 5

to give her a chance to attempt to establish 6

relevance.7

Q. BY MS. YAN:  Angel, when you were testifying just 8

now about the previous document, Petitioner Exhibit 9

40, you recall discussing a report that was in a red 10

envelope held by Bertha?11

A. Yes.   12

Q. Is Petitioner Exhibit 35 the report you're 13

referring to?14

A. Yes.   15

Q. Where did you distribute this report?   16

A. In a lot of different places.   17

Q. Let's start with, did you distribute this report 18

in front of the Eurostars Hotel?19

A. Yes.   20

Q. How often?   21

A. We did it when we got actions.  We did it when we 22

got actions.  I don't know how often we give them, but 23

we give them when we give our actions.24

Q. Can you estimate how often, or how many actions 25
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you distributed the report at in front of your 1

Eurostars?2

A. At least four actions, I think.   3

Q. How many reports will you estimate you distributed 4

at each of those actions?5

A. About a hundred, something around there.   6

     HEARING OFFICER MOLANO:  Is that a hundred total 7

among the four actions.  If you add them all together 8

it's a hundred.  Or you're saying [crosstalk] or just 9

100 of that one?10

     THE WITNESS:  Yeah, yes, if we add them all 11

together, it would be about 100.12

     HEARING OFFICER MOLANO:  Thank you.13

Q. BY MS. YAN:  Who did you provide?  Were there 14

particular kinds of people you provided the report to 15

at those actions?16

A. Most of it the guests coming in inside the hotel.   17

Q. All right.  So besides in front of the hotel, 18

where else did you distribute this report?19

 MS. WERNICK:  Objection.  Relevance?   20

     HEARING OFFICER MOLANO:  I'm going to let her 21

finish the question?  I agree that it might not be 22

relevant, but I think it's a little premature to take 23

that position at this moment.  So Ms. Yan, I'm going 24

to let you continue, but just note that it would 25
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become relevant to the extent there's evidence to show 1

that there's Employer knowledge.  It was distributed 2

around the world, but there's no connection to it to 3

Employer.  We don't need to go over that, as an 4

example.  Okay.  Ms. Yan, go ahead.5

THE WITNESS:  Can you ask a question again?6

Q. BY MS. YAN:  Besides in front of the Eurostars 7

Hotel, where else did you distribute this report?8

A. We went to Spain.  Barcelona, A Caruña.   9

Q. Why did you go to those places?   10

A. Because Hotusa, which is the company, is located.   11

Q. What is Hotusa?     12

A. That's the name of the company.  Eurostar is the 13

name of the hotel.  Hotusa is the name of the company.14

Q. What's the relationship between Hotusa and 15

Eurostars?16

A. Hotusa own Eurostars.   17

 MS. WERNICK:  Objection.  We haven't established 18

foundation.  We don't know how he knows that. 19

 HEARING OFFICER MOLANO:  Let it --.     20

Q.   BY MS. YAN:  This is just his understanding.21

Okay.  Angel, do you know if Eurostars management 22

received this report?23

A.   Yes. 24

Q.   How do you -- did they receive this report?25
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A. I know that because when we came back, Christina 1

said, I understand that you guys were in Spain.2

 COURT REPORTER:  I'm sorry, would you repeat that 3

statement, please?4

THE WITNESS:  We were in Spain from July 16 to the 5

24th.  When I came back, Christina said, I understand 6

that you guys were in Spain.  And I said, who do you 7

hear that from, "Hot USA"?  That was an inside joke, 8

because that's what she called Hotusa, Hot USA.9

     HEARING OFFICER MOLANO:  Was it Christina or 10

somebody else?11

THE WITNESS:  Christina, the lawyer that is in 12

here.13

     HEARING OFFICER MOLANO:  Okay, thank you, just so 14

I got the name right.  And that was that July in 2022 15

that you went?16

THE WITNESS:  Yes, we went July 16, came back the 17

24th.  And she called me July 27 in the morning.18

Q. BY MS. YAN:  All right.  Was there any more to 19

that conversation?20

A. Yeah, she said, we're supposed to be a negotiation 21

that morning.  She said, can we have off the record 22

instead and see if we get an agreement --23

     COURT REPORTER:  I'm sorry, again, Mr. Castillo.24

Would you please repeat that?25
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THE WITNESS:  We’re supposed to be negotiations 1

that morning.  And she said, can we have it off the 2

record instead, and see if we can get an agreement 3

here?  And I say, let me talk to my committee and get 4

back to you, which I did.5

Q. BY MS. YAN:  All right.  Union moves to admit 6

Petitioner Exhibit 35 only for the purpose of the 7

Employer's knowledge of the employees Section 7 8

activities, discussing their working conditions in 9

this report and to the extent the Employer had 10

received this report and acknowledged receipt of the 11

report.12

     HEARING OFFICER MOLANO:  Ms. Wernick? 13

 MS. WERNICK:  We're going to object to the 14

admission of this report.  The relevance hasn't been 15

shown as to the union's six objections.16

     HEARING OFFICER MOLANO:  Can you say that part 17

again?18

 MS. WERNICK:  Sure.  The union hasn't shown 19

evidence of how this is relevant to the six objections 20

that they have stated.21

MS. YAN:  This is evidence of public Section 7 22

activities by employees showing Employer knowledge of 23

union sympathies.24

 MS. WERNICK:  I think this -- 25
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 MR. GORE:  To the extent that you have pictures of 1

people who were engaged in Section 7 rights, I don't 2

have a problem with it.  The issue is there's a lot of 3

dialogue.  It's something that's hearsay as well.  If 4

you want to establish that you were there with the 5

pictures, that's fine.6

     MS. WERNICK:  We have a significant number of 7

pictures that the union has in evidence of employees 8

engaged in protected activity outside of the hotel.9

We just spent an hour going through a number of them.10

Again, we spent hours going through them at the first 11

set of hearing dates.  This piece by the union here is 12

more prejudicial than probative.13

 It's being used for the fact that there was job 14

action outside of the hotel on certain dates.  This 15

doesn't indicate those dates.  The pictures that the 16

union has examined witnesses with do that and don't 17

have the same kind of prejudicial stigma that this 18

handout full of unverified thoughts and impressions 19

contains.20

     HEARING OFFICER MOLANO:  Why would this be 21

prejudicial to the Employer?  What's the stigma?22

 MS. WERNICK:  Because if you go through -- 23

MR. GORE:  Plus, it's hearsay.24

     HEARING OFFICER MOLANO:  Hold on, please let Ms. 25
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Wernick -- I mean, Mr. Gore, you get a chance to talk 1

as well.  But Ms. Wernick, can you please just finish 2

your thought?3

 MS. WERNICK:  I can.  If you go through here and 4

read through what's in, you know, this is a piece that 5

essentially bashes the Employer.  There are many 6

statements in here about working conditions that we 7

don't agree with.  It's made to garner sympathy for 8

the individuals in here in a way that these people 9

aren't here for us to cross-examine and ask them about 10

the statements in here.11

 If the union has said that the relevance here is 12

to show that these individuals, that employees of the 13

hotel, were engaged in Section 7 activity and were 14

engaged in it outside of the hotel with the hotel's 15

knowledge, we have plenty of evidence that doesn't 16

have all of this dicta around it, and prejudicial 17

dicta around it, essentially badmouthing the Employer 18

in a way that the Employer doesn't have the ability to 19

combat or cross-examine the people in here.  I mean, 20

one of the people in this pamphlet has been presented 21

by the union as a witness.22

     HEARING OFFICER MOLANO:  Okay, Mr. Gore, I think 23

you were going to say something as well.24

 MR. GORE:  I agree.  Most of it's hearsay.  And 25
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what you're looking at -- I don't think we have a 1

problem with pictures and who was engaged in protected2

concerted activity, but the rest of the document is 3

mostly hearsay.  If you go down that path, then I got 4

to start calling witnesses to say, all right, who said 5

this?  You're going to expand the hearing.6

     HEARING OFFICER MOLANO:  Okay.  Before I make a 7

ruling on the motion and the objection, I have a 8

couple of follow up questions.  Ms. Yan, I think 9

you've -- I think we're missing a connection between 10

some dots.11

 And so it seems -- can you -- it seems to be that 12

you're alluding -- we're having to make a little bit 13

of an inference, and I'm wondering if maybe just 14

through a few more questions that can be established 15

one way or the other, whether it happened or it 16

didn't, that this was actually delivered in some time 17

in Spain by Mr. Castillo.18

 Right, he said he went to Spain.  He was there, 19

did something with this, and then when he came back, 20

Ms. Wernick asked about him being in Spain.  Can you 21

unpack as to whether this was actually -- what was 22

done with this in Spain, who it was delivered to, and 23

I think that might -- I would like that information 24

before making a ruling.25
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Q. BY MS. YAN:  Yeah, happy to help with that.  1

Angel, who did you deliver this report to in Spain? 2

 HEARING OFFICER MOLANO:  Personally?  3

Q.   BY MS. YAN:  Personally.  You're muted.4

 HEARING OFFICER MOLANO:  You're muted. 5

 THE WITNESS:  We delivered this report.  They got 6

a headquarter in Barcelona.  I personally was there 7

when we handed to people going inside the headquarter, 8

and they have a headquarter in  A Caruña.  And I 9

personally was there when we handled that to many 10

people going into the headquarters.11

     HEARING OFFICER MOLANO:  Do you have an address 12

or something a little bit more specific in terms of 13

these headquarters?14

THE WITNESS:  I don't have an address in front of 15

me that I can read them.  The one is in Barcelona.  I 16

don't have the address, but Brendan will be able to 17

testify in the address on it.  He was the research 18

behind it, and it's also addressing  A Caruña, and 19

he'd be able to provide a specific address.20

     HEARING OFFICER MOLANO:  Can you spell this?  A 21

Caruña?22

THE WITNESS:  Say A, C-A-R-U-N, like in Spanish, 23

with the little thing on top, -A.24

     COURT REPORTER:  I'm sorry.  Your audio is 25
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glitching a little.  Would you please start again?1

THE WITNESS:  A is Angel.  C is C.  So A-C-A-R-U-2

It's Spanish, so you need a little thing on top of the 3

N.4

     HEARING OFFICER MOLANO:  Okay.  So I'm hearing A-5

C-A-R-U-N with the tilde, like an eñe, A -- is that 6

correct?7

     THE WITNESS:  Yes, that's right.8

     COURT REPORTER:   I'm not sure.  Is A Caruña one 9

or two words.10

HEARING OFFICER MOLANO:  It sounds like one.11

 THE WITNESS:  A Caruña, when you write it, A is   12

separate from Caruña.13

HEARING OFFICER MOLANO:  Okay. 14

THE WITNESS:  And I'm from Spain.  We have to ask 15

a Spaniard, but that's the way we write it.16

     COURT REPORTER:  Thank you very much.17

     HEARING OFFICER MOLANO:  And so A Caruña is in 18

Spain, you said?19

THE WITNESS:  Yeah.20

     HEARING OFFICER MOLANO:  Okay.  And who were you 21

with when you were in Barcelona delivering this 22

report?23

THE WITNESS:  Branden Sullivan and Elliott Mallen.24

     HEARING OFFICER MOLANO:  And who's Elliott 25
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Mallen?1

THE WITNESS:  He's the research director here in 2

the union.3

     HEARING OFFICER MOLANO:  And then who was with 4

you when you delivered your report in A Caruña , 5

Spain?6

THE WITNESS:  Both of them.7

Q. BY MS. YAN:  Angel, do you mind spelling Elliott's 8

last name for us?  I don't know if we've done that 9

before.10

A. M-A-L-L-E-N.  That's what I did -- that's what I 11

believe.12

Q. Thank you.   13

     HEARING OFFICER MOLANO:  Okay.  Ms. Yen, can you 14

unpack a little bit in more detail, kind of the 15

specifics of the delivering -- like when, where, who?16

I walked into the door and there was nobody there, and 17

I left it on the floor -- like, what actually was 18

done?19

Q. BY MS. YAN:  Angel, you said you were there when 20

you were handing out the report.  Who did you hand the 21

report to, personally?22

A. Both places in Barcelona.  In A Caruña is a really 23

secure building so it's -- 24

     HEARING OFFICER MOLANO:  One at a time, please.25
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Barcelona first.1

THE WITNESS:  Barcelona.  Really secure buildings; 2

there's a plaza outside, cameras on both sides of the 3

building during the meeting.  And it's a really secure 4

building.  We hand it early in the morning and the 5

people going into work.6

Q. BY MS. YAN:  How many people did you hand the 7

report to? 8

A.   In Barcelona?  We said about 20 people going in 9

the building.10

Q. What day, if you can recall?   11

A. I did not recall the date.  I don't recall the 12

date.  We got there, the 16th, so might as well about 13

July 17 or 18, I would think. 14

 HEARING OFFICER MOLANO:  How long were you there 15

for?16

 THE WITNESS:  In Barcelona, we were there for 17

three days.18

     HEARING OFFICER MOLANO:  How long were you 19

outside that building distributing the report?20

THE WITNESS:  Like, two and a half hours before in 21

the morning when people was going into work.22

     HEARING OFFICER MOLANO:  Did you enter the 23

building?24

THE WITNESS:  No.25



626

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Q. BY MS. YAN:  Angel, can you describe the building?  1

How big was it?2

A. It's in a corner.  It's kind of corner in a plaza.  3

How big is it?  It's not that big.  Nothing in Spain 4

is that big.  It's not that big building.  It's really 5

unassuming.  Yeah.  The main -- there's [phonetic] a 6

main headquarters [inaudible] in the world.7

     COURT REPORTER:  I'm sorry, the Hotusa name is 8

very small.  And then I'm not sure I got it.9

THE WITNESS:  Really unassuming.  The name in the 10

wall is a name.  It's a plaque in the wall.  It can be11

unassuming.  We probably got pictures somewhere.12

 MS. WERNICK:  I'd like to object to this 13

continuing line of questioning, right.  The objections 14

that the union has made that we're here having a 15

hearing on, the one that Mr. Castillo is here to 16

discuss.  I believe we're on Objection 5, right, which 17

is talking about 7-15 to 19 union supporters.18

 Mr. Castillo has not indicated that any union 19

supporters were in Spain, or that any information was 20

given to the Employer that any union supporters were 21

in Spain.  The allegation is not that the union was -- 22

action was taken against the union.  It's that the 23

quote, unquote, "union supporters" had disparate 24

action taken against them.  I fail to see the 25
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relevance of this to that objection.1

     HEARING OFFICER MOLANO:  I'm going to sustain it.2

I agree that I think the description of the building 3

needs to come in and we can move on.  But I think the 4

point is the union is attempting to show that this 5

report was delivered, and that would go towards 6

relevance, which we can address at a later point7

concerning the admissibility of this report.  This 8

report has been offered -- my understanding to what 9

Ms. Yan had said is to show that this is what was 10

delivered to the Employer.11

 It's not for the fact of the matter of all of the 12

statements made within, but it's showing that these -- 13

to the extent there are Eurostars employees depicted 14

in this report.  And it says the statements that they 15

do.  The Employer has that information.  And, correct 16

or incorrect, the Employer may have had a way of 17

saying, okay, these folks are union supporters.  And 18

those that are not depicted here might be nonunion 19

supporters.20

 I'm not saying that's what has happened, but I do 21

think that if it can be shown that this was delivered 22

to the Employer -- and then it would arguably become 23

relevant, and then you guys can make your arguments, 24

obviously on brief, as to whether it is or not and the 25
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probative value of that.1

 I'm going to let it a little bit further, but I 2

don't think we need great detail of the building 3

unless Ms. Yan, you can explain why we need great 4

detail of the building.5

MS. YAN:  I was trying to confirm, for example, it 6

was like 50 floors.  If there are multiple businesses 7

--8

HEARING OFFICER MOLANO:  How many floors did the 9

building have?  Yes, sir.10

THE WITNESS:  I think like two floors.11

     HEARING OFFICER MOLANO:  Okay.12

Q. BY MS. YAN:  Okay.  And to your knowledge, how 13

many businesses were inside of the building?14

A.   In Barcelona, none.15

Q. I guess, was that building only Groupo Hotusa's 16

building?17

A. Yes.   18

 MS. WERNICK:  Objection; leading.   19

     HEARING OFFICER MOLANO:  I'm going to overrule it 20

only to the extent he said that he had already -- 21

because he had already seen a sign on the wall of the 22

building that said Hotusa.23

Q. MS. YAN:  Angel, you said you saw a sign on the 24

building that said Hotusa.  What other signs were on 25
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the building besides that?1

A. No other sign.   2

Q. And then just briefly to A Caruña --    3

     HEARING OFFICER MOLANO:  Hold on before we move 4

on, about how many reports were delivered to 5

individuals while you were standing outside that 6

building in Barcelona that either you personally 7

delivered or you saw your coworkers deliver, hand 8

deliver?9

THE WITNESS:  It's three of us.  I think that we 10

give up at least about 30 reports.11

     HEARING OFFICER MOLANO:  Did any of the 12

individuals that you hand them to have -- did any 13

individuals that you handed to go inside that 14

building?15

 THE WITNESS:  Every single person went inside that 16

building that we handed to.17

     HEARING OFFICER MOLANO:  Did any of those 18

individuals identify themselves as employees of 19

Hotusa?20

THE WITNESS:  Yes.  Our first question was, do you 21

work for Hotusa before we handed the report.  So every 22

single person that we give it to work for Hotusa.23

     HEARING OFFICER MOLANO:  So for each person that 24

you personally handed it to, you asked them if they 25



630

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

work for Hotusa? 1

 THE WITNESS:  Yes.   2

 HEARING OFFICER MOLANO:  And did anybody say no? 3

 THE WITNESS:  In that area, no.  Everybody that 4

work in that area was going inside; they work for 5

Hotusa, yeah.6

     HEARING OFFICER MOLANO:  In what language did you 7

ask them?8

THE WITNESS:  Spanish.9

     HEARING OFFICER MOLANO:  Do you speak Spanish?10

 THE WITNESS:  Si.  Can you say that -- he said, 11

yes, for the record.  And do you speak fluently?12

THE WITNESS:  Yeah.  Born and raised in Panama.13

     HEARING OFFICER MOLANO:  And your coworkers, 14

Brendan, Sullivan, and Elliott Mallen, did you hear 15

their conversations with these individuals before 16

delivering the reports?17

THE WITNESS:  Yes.18

     HEARING OFFICER MOLANO:  And were those in 19

English or Spanish?20

THE WITNESS:  They both also speak Spanish.21

     HEARING OFFICER MOLANO:  Okay.  And did you hear 22

the responses to those questions?23

THE WITNESS:  Most of it, yes.24

     HEARING OFFICER MOLANO:  What did you hear?  Did 25
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anybody that you heard say no, that they were not 1

employees of Hotusa?2

THE WITNESS:  When some of the people they 3

addressed, some people might they got a couple of 4

people that say no.  It's a plaza of some people from 5

them waiting around the corner.6

     HEARING OFFICER MOLANO:  Okay.  For the 7

individuals that you delivered the report to, how many 8

did you personally deliver to somebody who said yes to 9

your question about working for Hotusa?10

 THE WITNESS:  I would say around 12 of them.   11

     HEARING OFFICER MOLANO:  Did you engage in any 12

discussion with those individuals after delivering 13

those reports?14

THE WITNESS:  Yes, some people got questions about 15

it.16

     HEARING OFFICER MOLANO:  Ms. Yan, do you want to 17

take over?18

Q.   BY MS. YAN:  Sure.  Angel, what was the first 19

conversation that you had with a person going into the 20

building that was longer than you confirming if they 21

were an employee or not?22

A. We introduced ourselves.  People was really 23

surprised that we were there all the way from Chicago.24

You guys are here?  Yeah, we're like, we came from 25
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Chicago.  This is about workers in Chicago.  Did you 1

work for Hotusa?  They say yes, and we will hand them 2

the book.  They will look at it and would read it, and 3

say, oh, my God, this is really going on in there, And 4

I say, yes.5

 MS. WERNICK:  Object; hearsay.   6

     HEARING OFFICER MOLANO:  I'm sorry, what was that 7

objection?8

 MS. WERNICK:  Objection.  I object to the hearsay 9

as to the comments of the people that he talked to.10

Q. BY MS. YAN:  I guess, Angel, how many people did 11

you have conversations with that were longer than just 12

confirming they were employees of Hotusa?13

A. About four people.   14

Q. And that was just yourself, not including Elliott 15

or Brendan?16

A. Yes.   17

     HEARING OFFICER MOLANO:  I mean, I'm going to 18

overrule to the extent that he's testifying about his 19

involvement in the conversation, his own conversation 20

with these individuals.  I believe there's evidence 21

that Hotusa, off the top of my head, I can't remember 22

if it was owner-operator of the hotel.23

 That can be kind of addressed in your briefs and 24

in my report, but it's arguably management.  And so I 25
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think it's relevant to get the conversation.  There's 1

no claim and there's no evidence to show these are 2

like -- that it's like Patricia Cereijo that was 3

there.4

 That's not what this appears to be, but Hotusa has 5

been referred to at some point as either the owner-6

operator.  Again, the record will speak for itself.  I 7

don't remember which it is off the top of my head.  So 8

to the extent he's testifying, Mr. Castillo is 9

testifying, about these conversations with these 10

Hotusa-identified employees that he can recall, I'm 11

going to let that continue.12

Q. BY MS. YAN:  Thank you.  So, Angel, you talked to 13

four people in greater length.  So for the first 14

person, what was that conversation about the report?15

A. People was really surprised we had going all the 16

way from Chicago -- 17

 COURT REPORTER:  I'm sorry, would you please 18

restate that?19

THE WITNESS:  People were really surprised that we 20

have gone all the way to Chicago to Spain.  And we 21

asked the person if he's a work Hotusa.  I remember 22

this particular lady.  She looked at the book, read a 23

couple of the pages right in there, and ask a couple 24

of questions about the workers condition up there, and 25
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she supported that story that that's going on over 1

there.  I asked, can you please share that inside?  At 2

which she yes.3

Q. BY MS. YAN:  Did you get any information about 4

that woman, besides that she worked at Hotusa?5

A. No.  She said that she will.  I asked, you know, 6

what's your title there?  She did not give me her 7

title.8

Q. Of the four people you spoke to at greater length, 9

did you get job titles from any of them?10

A. No.   11

     HEARING OFFICER MOLANO:  What about names?12

THE WITNESS:  No.13

     HEARING OFFICER MOLANO:  Okay.14

Q. BY MS. YAN:  What other conversations do you have 15

besides with that lady in Barcelona?16

A. Was a group of three people coming out, a guy and 17

two ladies.  The two ladies were ahead.  The guys 18

stopped and said, "What this is about?"  We explained 19

and said, we are organizing the workers in Chicago.20

They work for the same company and we're here 21

highlighting the issue.  And he said, what is going 22

on?23

 I really talked to them a little bit about the 24

working conditions of the ladies.  And I said, we just 25
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sharing this information.  Can you share it inside?1

He said yes, and he went and maybe another two ladies, 2

I think that they was on the way to get a coffee shop.3

Those two came out of sight from the property.4

Q. Did you see them reenter the property?   5

A. Yes.  After they came back?  Yeah.   6

Q. Did they still have the report with them that you 7

--8

A.   Yeah.  Yep. 9

Q.   All right.  So I think we can move on to A Caruña 10

at this point.  So, Angel, approximately when do you 11

go to A Caruña?12

A. I think we stay about three days in Barcelona, and 13

then we flew there in the fourth day, I believe.14

Q. When you say there, where is there?   15

A. We flew to  A Caruña.   16

Q. And where did you go in A Caruña?   17

A. They got a headquarter again.  It's a big plaza.  18

They have a headquarter.  It's a taller building.  I 19

think it's about five floors.20

Q. What signs were outside of that building?   21

A. That building was a little -- we went inside 22

trying to get upstairs, but they did not allow us to 23

do it.  Right next to it is like a bank?  It's a bank.24

It's a lot bigger plaza.  And we asked people that was 25
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going inside if they work for Hotusa.  Some people say 1

yes, other people say no because they were going to2

the bank.3

Q. Who did you provide reports to?   4

A. To people that we said that I was going inside the 5

Hotusa headquarters.6

Q. And how long were you in front of the A Caruña  7

headquarters?8

A. For a long time.  We did it for two days.  So each 9

day we spent at least about 3 hours there.10

Q. And between you, Elliott and Brendan, how many 11

reports did you distribute over those two days?12

 MS. WERNICK:  Objection.  Leading.  We haven't 13

established who was there, what dates.14

     HEARING OFFICER MOLANO:  He did previously 15

testify that he traveled with the same two individuals 16

to both cities.  We do have that in the record, but if 17

you want to confirm.  Mr. Castillo, did you travel 18

with anybody to A Caruña outside this building that 19

you're saying is a headquarters Hotusa building?20

THE WITNESS:  Yes, I traveled with the same two 21

guys that we went to Barcelona.  So Elliott and 22

Brendan.23

     HEARING OFFICER MOLANO:  And were they physically 24

with you all two days that you were there for those 3 25



637

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

hours or just for part of them?1

THE WITNESS:  Yes.2

     HEARING OFFICER MOLANO:  Okay, I'm just going to 3

ask one last question since I'm already talking.  Ms.4

Yan had asked if you saw any signs on this building.5

I don't remember if you answered that or not.  Did you 6

see any signs of any company names?7

THE WITNESS:  Yeah, it was a Hotusa sign, and next 8

to it a bank.  So this building was a big building.9

In the middle was, I think, more than five floors, and 10

next to it was a bank.  It was Hotusa and the bank.11

     HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 12

Yan.13

Q. BY MS. YAN:  Angel, you said you tried to enter 14

the building.  Who did you talk to in the building?15

A. So myself and Brendan trying to go in.  So you go 16

in, and to your right is the bank, and then you go in.17

It's like a private elevator to take you upstairs.  So 18

you got to go through security.  We told them who we 19

were, and the security did not allow to go upstairs.20

Q. What company did the security work for, if you can 21

tell from their uniform?22

A. Yeah, they work for Hotusa.   23

Q. How do you know that?   24

A. Because we asked them, if they work for the bank 25
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or Hotusa.  They say, no, we don't work for -- we 1

don't work for the bank.2

Q. Did you provide reports to those individuals?   3

A. No, we didn't give it to a security, no.  We try 4

and they say no.5

Q. So how many people would you estimate you talked -6

- you personally --7

     HEARING OFFICER MOLANO:  I'm sorry.  I can 8

actually jump in real quick before we leave the 9

security.  So when you were inside talking to the 10

security, did you notice whether they called anybody 11

while you were there?12

THE WITNESS:  Yes, they called people upstairs.13

     HEARING OFFICER MOLANO:  Was the call on speaker 14

phone?15

 THE WITNESS:  No, no, no.  The call was not in a 16

speaker phone.  The guy called upstairs and said, 17

somebody here from Chicago, that we wanted to come up.18

And they say that we couldn't come up.19

     HEARING OFFICER MOLANO:  The security guard after 20

that said you couldn't go up.21

THE WITNESS:  Yeah.22

     HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. 23

Yan.24

Q. BY MS. YAN:  Thank you.  Angel, how many people 25
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would you estimate you personally spoke to in front of 1

the A Caruña building. 2

A.   During the three days?3

Q. During the -- sorry, were you there for two days 4

or three days?5

A. Sorry, during the two days?       6

Q. Yes, during the two days.   7

A. Um, some of the conversation can be duplicate 8

because in two days, you kind of see the same people 9

that work there.  So some people took the leaflet, and 10

next day they took the report.  The next day, they 11

didn't want it.  I talked to the people, at least 12

about 15, 20 people that work in there.13

     HEARING OFFICER MOLANO:  Different -- 15 to 20 14

different people?15

THE WITNESS:  Yeah, yeah.  In the beginning, the 16

first day, people took the report.  The second day, 17

they come, they already know that we were there, so 18

they didn't want to take a report twice.19

Q. BY MS. YAN:  All right.  And how many of those 20

people do you have longer conversations with than, "Do 21

you work at Hotusa?"22

A.   With those people, not that many.  In there, they 23

were really short.24

Q. And did you have any longer conversations with 25
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anybody at the A Caruña headquarters?1

A. No.   2

Q. How many reports did you see go into the building?   3

A. Between the two days?     4

Q. Between the two days.   5

A. At least 12 to 13.  Like I said, we kind of see 6

the same people going in.  Yeah.7

 MS. YAN:  All right, Ms. Milano, do you have any 8

further questions?9

     HEARING OFFICER MOLANO:  Yeah.  Mr. Castillo, how 10

many reports did you personally give to individuals 11

outside this Hotusa building in A Caruña, 12

approximately?13

THE WITNESS:  Yeah, yeah.  That's why I'm going 14

through my head.  About three that I personally give 15

to people who were in there.16

     HEARING OFFICER MOLANO:  And you may have said 17

this.  If you did, I apologize.  But when you talked 18

about the building outside Barcelona, you said that 19

you had asked if they were for Hotusa.  Did you ask a 20

similar question of these three individuals that you 21

gave the report to?22

 THE WITNESS:  Yeah, we have to, because it was a 23

bank next to it, right.  So we will ask people, do you 24

work on Hotusa.  Some people will say, no, we're going 25
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to the bank.  And we would not give them a report.  So 1

we asked every single person, if you did work for 2

Hotusa.3

     HEARING OFFICER MOLANO:  And so for the three 4

that you delivered, did those individuals say, yes, 5

they work for Hotusa, or no, they do not work for 6

Hotusa?7

THE WITNESS:  They say, yes, I work for Hotusa.8

     HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. 9

Yan.10

 MS. YAN:  I'll renew my motion to admit Petitioner 11

Exhibit 35, solely to establish the Employer's 12

knowledge of public Section 7 activities and the 13

receipt of the report that's been discussed during Mr. 14

Castillo's testimony, not for the truth of the 15

statements.  I would note, I think Mr. Gore made a 16

point and Ms. Wernick were saying that the photo 17

should be sufficient.18

 I disagree.  I think that the statements are part 19

of the Section 7 information.  I think I've made this 20

point before the break in June.  But the caption to 21

this photo that we're looking at on page 2 of 22

Petitioner Exhibit 35 could say I love Chuck E. 23

Cheese, right.  I think the words surrounding the 24

photographs and the support are relevant, and to the 25
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extent the report was delivered and received by 1

management, it should be admitted into the record.2

     HEARING OFFICER MOLANO:  Ms. Wernick, do you want 3

to -- any objection?4

 MS. WERNICK:  We do.  The Employer restates its 5

prior objections.  Again, if the union is submitting 6

this for the fact that these individuals engaged in 7

Section 7 activity, and the Employer had knowledge 8

because their images are contained in here, that is 9

one thing.10

 It is quite another to submit this with the extent 11

of the language in here, much of which is prejudicial 12

to the Employer, almost all of which is hearsay, and 13

which we don't have the opportunity as the Employer to 14

rebut, to question the people herein.  The statements 15

within this are more prejudicial than probative, and 16

are not relevant to the union's objections.17

 The Employer could be amenable to permitting this 18

into evidence for the limited purpose of evidencing 19

that the individuals, the housekeepers,  who worked at 20

Eurostars, images are contained herein, and to further 21

evidence that they engaged in, that this was handed to 22

employees at Hotusa in Spain, who would have been 23

aware that those individuals were engaged in protected 24

activity.25
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     HEARING OFFICER MOLANO:  Ms. Yen, are you 1

offering this for anything other than what Ms. Wernick 2

just described in terms of the limited purpose?3

 MS. YAN:  I'm offering it because there's been 4

testimony that employees, including some of the 5

employees that are depicting the report, handing out 6

these reports in front of the hotel, because there's 7

been testimony that the Employer received this report 8

at its two headquarters in Spain.9

 And also that Employer counsel, Ms. Wernick, was 10

made aware that the union had been in Spain conducting 11

these activities.  So I think we're offering it for 12

the purpose, again, that the Employer had knowledge of 13

this report, which contains employee statements about 14

the terms and conditions of their work.  So I do think 15

we're offering it for something a little bit broader 16

than what Ms. Wernick is articulating.17

 But again, we're not offering it to establish, for 18

example -- we're not offering it to establish a truth 19

as matter stated in the statement in the text itself.20

Text is merely part of the Section 7 activities 21

employees engage in in terms of talking about their 22

terms and conditions of work publicly.23

     HEARING OFFICER MOLANO:  Ms. Yan, you section 24

refer to two things that are similar, and I'm trying 25
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to see if there's a distinction.  We talk about the 1

content of the report where the employees discuss 2

their working conditions.  You say you're offering it 3

for that, but that not for the truth of the matter 4

concerning their working conditions?5

 MS. YAN:  Yeah, I'm saying we're offering it for, 6

again, the Employer's knowledge of the employees' 7

Section 7 activities.  So, for example, we're offering 8

it to show the Employer had knowledge that Bertha 9

agreed to have a statement distributed saying she has 10

worked performing cleaning tasks at Eurostar Chicago 11

Hotel for eight years.12

 This is at the top of page seven in Board Exhibit 13

3.  This is the English version.  We're not offering 14

it to show that she, in fact, worked there for eight 15

years.  We're offering it to show that she made the 16

statement, and the Employer was aware of her 17

discussing her terms and conditions of work.18

     HEARING OFFICER MOLANO:  Okay, so let me respond 19

to that.  I'm going to overrule and sustain in part.20

So I'm just going to try and explain both.  Ms. Yan, 21

what you just described I do believe is hearsay.22

These individuals are not here testifying that they 23

consented to use their names here.24

 You might assume that's the case and it might make 25
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sense, but I don't believe that that has been 1

established.  Let me finish.  Let me finish.  You 2

absolutely get a chance to respond.  I actually think, 3

instead of muddying the record, I want to take a few 4

minutes and prepare something very clear to show the 5

distinction of what I'm going to let in and not.  So 6

can we take, let's say, a five-minute break?  Let's 7

stay on the record.8

MS. YAN:  Sorry, Ms. Milano, do you mind if I just 9

address very briefly what you just stated?10

HEARING OFFICER MOLANO:  Sure. 11

MS. YAN:  I think Mr. Castillo did testify that he 12

worked with the workers to develop this report.  I can 13

ask more questions on that just to flesh that out a 14

little bit, if that's something that's going to be 15

relevant to your ruling.16

 MS. WERNICK:  It would remain hearsay.   17

MS. YAN:  But to the extent there is some kind of 18

dispute about whether the employees were actually 19

involved in preparing this report.20

     HEARING OFFICER MOLANO:  I actually don't think 21

it matters.  Let me prepare this, and then you can 22

respond.  If you make an offer of proof and we let 23

that in this time, we can still kind of go down that 24

route.  But I do want to delineate a response to the 25
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motion and the objection first because I think it just 1

might make things more clear.2

MS. YAN:  That's fair.3

     HEARING OFFICER MOLANO:  Ms. Wernick did you want 4

to say something before we're off the record?  Just 5

[crosstalk].6

 MS. WERNICK:  I don’t.7

 HEARING OFFICER MOLANO:  Okay.  Off the record. 8

(OFF THE RECORD) 9

     HEARING OFFICER MOLANO:  Okay.  Welcome back, 10

everyone.  Thank you for your patience.  I wanted to 11

organize my thoughts in order to respond to union's 12

motion to admit Petitioner Exhibit 35 into the record 13

and the Employer's objections.  Before I do, I wanted 14

to ask Ms. Yan a question.15

 A prior witness described having a lease that the 16

hotel signed with the landlord, which may be part of a 17

liquor license with the City of Chicago, in which, 18

supposedly, shows that the Eurostar Hotel is wholly 19

owned by Hotusa.  We do not have that document or 20

documents in the record that supported that testimony.21

Is that document or other documents among those that 22

the union has prepared as exhibits for later today?23

MS. YAN:  Not at this time.  I can pull that 24

together if that would be useful to have on the 25
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record.  I think the researcher probably has that.1

     HEARING OFFICER MOLANO:  I was going to say, if 2

not, does the union intend to enter that into the 3

record?4

MS. YAN:  We've not been planning to, to the 5

extent we need to information.  We need to confirm how 6

the structure of the hotel is.  The structure of the 7

hotel.  I can confirm that with Ms. Cereijo, or I 8

think it was primarily relevant to the union's 9

understanding of whether the documents would make it 10

to the Employer.11

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, does 12

the Employer dispute that it is wholly owned by 13

Hotusa?14

 WERNICK:  Yeah.  Sorry I'm here.  The relationship 15

isn't quite as direct as the union makes it seem.  I 16

actually need to talk with Ms. Cereijo and make sure 17

that I'm making the right representation about it.18

     HEARING OFFICER MOLANO:  Okay, we can circle back 19

to that.  But, Ms. Yan, just for the sake of this 20

conversation, assuming the Employer does dispute that, 21

it might be helpful to have that document here.22

That's Mr. Gore.  Let me let him in.23

 MS. YAN:  Sure.  I'll see if we can get that 24

together.25
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     HEARING OFFICER MOLANO:  Okay.  Hello, Mr. Gore.1

Welcome back.2

MR. GORE:  Sorry about that.3

  HEARING OFFICER MOLANO:  And I'm in the middle of 4

responding to the motion objection concerning Exhibit 5

35.  Okay.  So with regard to the --  Employer made 6

two objections, one concerning relevance and one 7

concerning hearsay.  Is that right? 8

 MS. WERNICK:  That's right.   9

 HEARING OFFICER MOLANO:  Okay.  So I'm going to 10

respond first to relevance.  I'm going to overrule 11

that objection.  The union has established that the 12

report, whatever its contents, was hand delivered to 13

multiple Hotusa employees in Barcelona and A Caruña, 14

and at least a couple Hotusa employees in Barcelona 15

agreed to share it with others inside that Hotusa 16

building.17

 There has also been evidence received that the 18

Eurostar Hotel, subject of this case, is wholly owned 19

by Hotusa.  I'll note that we don't yet have a 20

document, but that was represented by, or testified to 21

by the researcher who testified to having seen these 22

documents.  I'm going to gather that and present that 23

at a later time.24

 The union has also established that Employer 25
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counsel, as Ms. Wernick learned that the union was in 1

Spain within a handful of days and communicated that 2

to Mr. Castillo within a handful of days of his Spain 3

trip.  There's also been evidence received that the 4

Eurostar Hotel -- I'm sorry, just a moment.  Okay, so 5

that's my response   concerning the relevance.6

 With regard to the hearsay objection, that is 7

sustained.  To the extent the report is being offered 8

for the truth of the matter, the employees made the 9

statements and conveyed this information to the union, 10

I do believe that is hearsay, based on the evidence 11

that we currently have. 12

 I am going to receive Petitioner Exhibit 35 to 13

show that this document was delivered to Hotusa as Mr. 14

Castillo testified to.  The report shows the names of 15

employees and photos, including photos of what 16

appeared to be actions outside the hotel, which were 17

otherwise specified to.  Union has offered this in 18

support of Objection 5, which alleges the Employer 19

granted benefits to nonunion supporters and denied 20

benefits to union supporters.  This report is relevant 21

to that objection.22

 I am not receiving this report for the facts of 23

the matter, the statements, or substantive details 24

noted therein, to the extent the supporting evidence 25
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was not otherwise provided it.    However, I will note 1

that the content was provided, meaning the report in 2

its entirety, to Hotusa, which included its content, 3

even if at face value, and may or may not have been 4

relied upon at that face value.5

 Also, while this matter is not in the context of 6

ULP, I will note that Employer conduct on the mistaken 7

belief of protected activity could be considered 8

unlawful.  My point in saying this is not that ULP has 9

been committed at all, but rather that the union can 10

argue that this may have been relied upon to put 11

employees in group -- relied upon by the Employer to 12

put employees in groups of who it believes were union 13

supporters.14

 In short, it appears union is attempting to use 15

the report and its delivery by the union as 16

establishing Employer knowledge or belief that the 17

employees identified in the report were union 18

supporters.  So that's my response in full to the 19

motion for admission of Petitioner 35.  And 20

[inaudible] objections.  So Petitioner 35 is received 21

on the basis that I just described.  I am going to 22

just make a note, so bear with me. 23

(Petitioner's Exhibit 35, received into evidence) 24

[Long pause] 25
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 HEARING OFFICER MOLANO:  Do the parties wish to 1

take a lunch at this point?2

MS. YAN:  I had one more clarifying question for 3

Mr. Castillo before I think we can rest.  I don't know 4

how much Ms. Wernick has for him.5

     HEARING OFFICER MOLANO:  Rest on direct or rest 6

before lunch?7

MS. YAN:  On direct?8

     HEARING OFFICER MOLANO:  Okay.9

MS. YAN:  And I wasn't sure how much Ms. Wernick 10

had for him on cross.  If we can just kind of barrel 11

through and get him done and dismiss him for the day.12

I don't know if that might be his preference.  So I 13

just wanted to see where we're at on the Employer's 14

end.15

 MS. WERNICK:  Once you finish direct, I'm going to 16

ask for any affidavits that he might have submitted in 17

support of the union's objections.  If that's the 18

case, then we'll need to go through the rigmarole that 19

we did last time around.  It might make -- Ms. Milano, 20

obviously, this is your show.  I don't know if it 21

makes sense to finish Direct, make that request, and 22

have that kind of coincide with lunch, because, in the 23

event that there is an affidavit, give me some time to 24

review it.25
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     HEARING OFFICER MOLANO:  That makes sense to me.1

That works for me.  I don't know if he did.  I'll have 2

to check.  I think with the first time that you had 3

requested affidavits, I think this occurred as well.4

I just want to note that affidavits are not, in terms 5

of the R case proceedings, the way that that occurs.6

Just procedurally, when objections are filed, an offer 7

of proof is given.  We do not obtain affidavits.  I 8

don't want to kind of respond on a technicality.  Do 9

you want to make a --10

 MS. WERNICK:  It would be any statements provided 11

in support of the union's offer of proof12

 HEARING OFFICER MOLANO:  Relevant to? 13

 MS. WERNICK:  Relevant to the union's objections.   14

     HEARING OFFICER MOLANO:  Close enough.  We're not 15

there yet, but it sounds like we're about to be.  Ms. 16

Yan, what do you think about -- let me send a quick 17

email, just so that I know in the back of my head.18

Because, again, if your recall, I don't have these 19

documents.20

 MS. YAN:  Yeah, that's fine.   21

[Long pause]22

 I just sent an email to inquire, just so that I 23

know.  But I think it does -- let's go ahead and let 24

Ms. Yan finish on direct before lunch.  And hopefully 25
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by then I'll have the response, and then we can decide 1

it if there is not one, then perhaps we'll decide what 2

to do from that.  But if there is one, it makes sense 3

to take a lunch and [inaudible].  So Ms. Yan, if you 4

want to continue your questions.5

Q. BY MS. YAN:  All right, Angel.  When you're 6

testifying about providing Petitioner Exhibit 35, the 7

Eurostars report, in a second location in Spain, in 8

what city did you engage those activities?9

A. The it's actually in Galicia.   10

     HEARING OFFICER MOLANO:  I'm sorry, I'm confused.11

Are we talking about a third city?12

Q. BY MS. YAN:  So I guess, to clarify, Angel, when 13

you're referring to A Caruña before, what city do you 14

mean?15

A. When I was referring to A Caruña, I was talking 16

about Galicia.  It's a small part of Corona 17

[phonetic], which is also part of A Caruña.  The 18

report that I was talking about early, I was talking 19

about it's two Amancios.  It's Amancio Lopez and 20

Amancio Ortega.  The report got delivered to Hotusa, 21

which is in Galicia, which is a small town.22

     HEARING OFFICER MOLANO:  So what is  A Caruña?23

Is it like a state?  I'm sorry, I just I'm not 24

familiar with Spain's geography, and I can look it up.25
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THE WITNESS:  That would not be the first time.  A 1

Caruña is right by water.  And Galicia is like 2

Northern Spain.  It's like more mountain, kind of in 3

the middle.  So the Hotusa headquarters in Galicia.  A 4

Caruña is Pontegadea, which is the owner of the 5

building.6

     HEARING OFFICER MOLANO:  I'm super confused.7

Q. BY MS. YAN:  So, Angel, how many cities is it in -8

-9

HEARING OFFICER MOLANO:  Okay, go ahead. 10

Q. BY MS. YAN:  How many cities did you visit in 11

Spain in July 2022?12

A. We visit Barcelona, A Caruña, and Galicia.   13

Q. Where did you distribute Petitioner Exhibit 35, 14

the report that we were just discussing?15

A. Barcelona and Galicia.   16

Q. Are you revising your previous testimony about the 17

location where the location of the Hotusa second 18

headquarters?19

A. Yes.   20

Q. So where is Hotusa's second headquarters?   21

A. It's in Galicia.   22

Q.   Thank you.23

 HEARING OFFICER MOLANO:  So everything you 24

described, testified to, as occurring in A Caruña, 25



655

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

you're saying it did not happen in A Caruña.  It did 1

happened, but it happened in Galicia?2

 THE WITNESS:  No, it did happen.  What I 3

described, it did happen, but it happened under 4

Pontegadea, which is the owner of the building.5

     HEARING OFFICER MOLANO:  We're going to get to 6

that because it's clear that this is kind of all 7

muddled up.  But I want to stick with the cities 8

because you've already testified about cities.  Right.9

We have Barcelona,  A Caruña, and now we have a third 10

one.  Is it Galicia?11

THE WITNESS:  Galicia.12

     HEARING OFFICER MOLANO:  Okay.  So please don't 13

mention names at the moment other than those three 14

cities.15

THE WITNESS:  Yes.16

     HEARING OFFICER MOLANO:  Is your testimony 17

concerning Barcelona correct?18

THE WITNESS:  Yes.19

     HEARING OFFICER MOLANO:  Do you wish to make any 20

changes to what you've already testified to?21

THE WITNESS:  No.22

     HEARING OFFICER MOLANO:  Okay.  Your testimony 23

about what happened, or what you did in A Caruña, did 24

that happen in A Caruña?25
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THE WITNESS:  It did happen, yes.1

     HEARING OFFICER MOLANO:  In what city did that 2

happen?3

THE WITNESS:  What I described did happen in A 4

Caruña, but the headquarters for Hotusa is not in A 5

Caruña .  It's in Galicia.6

     HEARING OFFICER MOLANO:  Can we go off the 7

record?8

(OFF THE RECORD)           9

     HEARING OFFICER MOLANO:  So there is clearly some 10

confusion.  I think Barcelona remains untouched.  Mr. 11

Garcia just said we don't need to touch it.  It's 12

clear that there's a little bit of a mess that we need 13

to clean up concerning what he already testified to as 14

happening in A Caruña.  One thing that I do want to 15

address is you had a number of testimony concerning 16

Hotusa, Hotusa, Hotusa, as being there.17

 I don't know to what extent that you're attempting 18

to change that.  What I want to first start with is 19

the whole of the actions and the conduct, and I'm 20

going to ask you, Ms. Yan, because I don't want to do 21

it.  I feel like it's for you to do, but is it clear 22

to you that this needs to be addressed and cleared up?23

THE WITNESS:  Yeah, I wanted to clear up the 24

geographic locations that he was referring to.25
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     HEARING OFFICER MOLANO:  Okay.  Please go ahead 1

and do so.2

Q. BY MS. YAN:  All right.  So, Angel, after 3

Barcelona in July 2022, where did you fly to?4

A. We fly to A Caruña, which is in a corner by the 5

water in Spain.6

Q. All right.  So earlier you were testifying about 7

two days of activities in A Caruña .8

A. Yes.   9

Q. Do you have anything to change about that?  10

testimony?11

A. Yes.  What happened, happened, but the building 12

was owned by Pontegadea.13

Q. So who was headquartered in the building where you 14

were standing outside of for two days in A Caruña?15

A. Pontegadea.   16

Q. What businesses were inside of that building?   17

     HEARING OFFICER MOLANO:  What signs -- what did 18

the sign say?19

 THE WITNESS:  Yeah, so the sign said Pontegadea, 20

via bank.21

     HEARING OFFICER MOLANO:  So it did not say 22

Hotusa?23

THE WITNESS:  That building, no; in A Caruña, no.24

     HEARING OFFICER MOLANO:  Okay.25
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Q. BY MS. YAN:  So your earlier testimony about A 1

Caruña was --2

 Whose employees were you speaking to in A Caruña ?   3

A. We asked if you were for Pontegadea, and we asked 4

that you know that Pontegadea own on a property in 5

Chicago.6

Q. What is Pontegadea's relationship to the Eurostars 7

hotel?8

 HEARING OFFICER MOLANO:  If you know.    9

 THE WITNESS:  Yes.  Pontegadea own the building 10

where Eurostars is in Chicago.11

Q. BY MS. YAN:  All right.  So about the second 12

location that we discussed earlier, is there anything 13

else that you recalled about that situation that you 14

need to change about your testimony?15

A. No.   16

Q. So did you go to a third location after that, or 17

was that it?18

A. Yes.  After the two days in A Caruña, we drove to 19

Galicia, which is where the Hotusa headquarter is.20

Q. And how long were you in Galicia?   21

A. For a day.   22

Q. What did you do when you were in Galicia?   23

A. When we was in Galicia, we went inside the 24

headquarters -- actually a calling center -- and we 25
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went inside the headquarter and delivered the book.1

Q. What book are you referring to?   2

A. Referring to the book that we make about the story 3

with the workers, about the report.4

HEARING OFFICER MOLANO:  Petitioner Exhibit 35?5

THE WITNESS:  I believe so.  I don't have it.  I 6

don't see it.7

     HEARING OFFICER MOLANO:  Can you please open up 8

Petitioner Exhibit 35, please?9

Q.   BY MS. YAN:  Yes, I can put it back up.  All 10

right.  When you said book, what document are you 11

referring to?12

THE WITNESS:  I'm referring to this exhibit,13

Q.   BY MS. YAN:  Petitioner Exhibit 35.14

     HEARING OFFICER MOLANO:  Let the record reflect, 15

Ms. Yan, is looking at page 1 of Petitioner Exhibit 16

35.  Can you just scroll through again, so he can say 17

with certainty, one way or the other, if this is what 18

he was referring to?19

THE WITNESS:  Yes, that's what I'm referring to.20

     HEARING OFFICER MOLANO:  Thank you.21

Q. BY MS. YAN:  Thank you.  All right.  What signs 22

were outside the building?23

A. There's an unassuming building.  It looked like 24

just imagine, like a two-floor, three-floor in 25
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Chicago, and it's a sign that say, Hotusa, in the 1

corner.2

Q. And who did you speak to inside the building?   3

A. It looked like a calling center, and we had 4

managers there.  She did not want to give us her name.5

Q. Who was with you when you spoke with this woman?   6

A. Brendan.   7

Q. How long were you in front of the Hotusa 8

headquarters building in A Caruña?9

A. We went right away.   10

     HEARING OFFICER MOLANO:  You said Hotusa building 11

in A Caruña.  Is that what you meant to say, Ms. Yan?12

 MS. YAN:  Yes.   13

 HEARING OFFICER MOLANO:  That's what you are --  14

 MS. YAN:  I'm sorry -- in Galicia.     15

 THE WITNESS:  Galicia.   16

Q. BY MS. YAN:  In Galicia?  Yes.  Angel, how long 17

were you in front of the Hotusa headquarters in 18

Galicia?19

A. We went inside.  It's no security.  It's an open 20

building.  We went inside and talked to the person 21

right away.22

Q. And what did you give them, if anything?   23

A. I gave them the report, the exhibit that you just 24

showed me, Exhibit 35.25
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Q. Did they accept it?   1

A. Yeah.   2

Q. How long do you spend at that building?   3

A. Not that much.  Was really quick, about 10, 15 4

minutes.5

     HEARING OFFICER MOLANO:  Were you inside for 6

those 10, 15 minutes?7

THE WITNESS:  Yes.8

MS. YAN:  I think that's it.  I just wanted to 9

clear up the geographic issue.10

     HEARING OFFICER MOLANO:  This woman that you 11

spoke to, do you know who she worked for?12

 THE WITNESS:  Yeah, she told us that she worked 13

for Hotusa.  We introduced herself.  And we asked 14

that, do you work for Hotusa.  She said yes.  We 15

explained why we were there.16

     HEARING OFFICER MOLANO:  What did you say?  What 17

do you remember saying?18

 THE WITNESS:  What I remember saying is, I'm an 19

organizing director from Chicago.  I give her my card.20

Brendan introduced herself [sic].  We're here because 21

we want inform you guys about the conditions of the 22

workers in Chicago, and we're handling the report.23

     HEARING OFFICER MOLANO:  What did she say?24

THE WITNESS:  She said thank you.  I said, can I 25
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have your name.  And she said no.  And we said, well, 1

we always want to make sure that you guys are informed 2

about the conditions of the workers in Chicago.3

     HEARING OFFICER MOLANO:  Was anything else said?4

THE WITNESS:  That's it.  It was really quick?5

     HEARING OFFICER MOLANO:  And then what did you do 6

after that?  What did you and Brendan do?7

THE WITNESS:  We left and we passed leaflets.8

Galicia is a small town, so we passed leaflets to 9

people in that area about some of the stories of the 10

workers.11

     HEARING OFFICER MOLANO:  When you say the area, 12

did any of that include standing outside the entrance 13

of this specific building you've been testifying 14

about?15

THE WITNESS:  Yeah, right in the corner of the 16

building?  Yeah, we passed the people walking by, and 17

then we went to -- it's a plaza -- like a hundred feet 18

from that area, and we stay in the plaza.19

     HEARING OFFICER MOLANO:  Go ahead, Ms. Yan.20

Q. BY MS. YAN:  Thank you.  And Angel, how long did  21

you stand on that corner passing out leaflets?22

A. A couple hours.   23

Q. And who was with you on the corner?   24

A. Myself, Brendan, and Elliott.   25
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Q. Were you asking people when you were passing out 1

leaflets if they worked at Hotusa?2

A. Not at that point.  We just want to make sure that 3

people in the neighborhood knew what was going on.4

 MS. YAN:  Okay, thank you.  The union, I think, is 5

done with Mr. Castillo on direct.6

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do 7

you have any questions on cross?8

 MS. WERNICK:  We will.  However, before the 9

Employer crosses Mr. Castillo, we would ask for any 10

statements or affidavits that he provided in support 11

of the union's objections or challenges to the 12

election at issue in this case.13

     HEARING OFFICER MOLANO:  Okay, so as I had stated 14

earlier in the hearing, overall, I would say, if we 15

were in person, I would have been given by the Region 16

envelopes with any affidavits relevant to the case 17

that we had received with just the witnesses name on 18

the outside.  We're doing this here in by Zoom.19

 So I do not have any such envelopes.  I just have 20

a point of contact in my email and ask if we have 21

received any affidavits.  I have sent this email and 22

been informed that we do not have any affidavits for 23

Mr. Castillo relevant to this case to provide.  So 24

with that in mind, Ms. Wernick, do you want some time 25
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to prepare for cross?1

 MS. WERNICK:  I do.  I'd like to take a look 2

through the exhibits just to kind of tee things up.3

     HEARING OFFICER MOLANO:  Okay, about how long do 4

you want?5

 MS. WERNICK:  Well, again, I don't want to keep 6

Mr. Castillo here any longer than possible.  I'm 7

amenable, if you want, to taking a lunch break, and I 8

can do double duty during lunch.  If you want to give 9

me about 15 or 20 minutes or so, I can do that now.10

     HEARING OFFICER MOLANO:  Okay.  I think it's good 11

to do it on a and you're not stuck to this, but just 12

to kind of mentally prepare and plan.  Do you have an 13

estimate of about how long you think there is cross?14

And again, you're not being stuck to this, but just to 15

mentally prepare and plan, do you have an estimate of 16

how long cross-exam.  Again, you're not being stuck to 17

what you said to me.18

 MS. WERNICK:  I'm not sure, but I don't think it 19

will be terribly lengthy.20

     HEARING OFFICER MOLANO:  Okay.  Are you 21

estimating like half hour?  An hour?22

 MS. WERNICK:  Yeah, let's say half an hour.   23

     HEARING OFFICER MOLANO:  Okay.  So I'm going to 24

request that we do take a lunch break.  We can use 25
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that time and have that take Ms. Wernick up on her 1

offer to do the double duty.  It's about 1 o'clock2

right now.  Since you're doing two things, including 3

eating -- eating is important -- what do you think 4

about 1:45?  I think that works.  Ms. Yan, are you 5

okay with that?6

MS. YAN:  That's fine.  Just wanted to check with 7

Angel, too.8

     HEARING OFFICER MOLANO:  Ms. Castillo, is that 9

all right with you?10

THE WITNESS:  Yeah.11

    HEARING OFFICER MOLANO:  Okay.   12

THE WITNESS:  I want to be done today, so let's do 13

what we got to do.14

     HEARING OFFICER MOLANO:  Yes, sir.  Okay.  So we 15

are going to take a lunch break.  Actually, before we 16

do, the Board has conveyed there's no Board 17

affidavits.  If you don't need anything from me, we're 18

just going to go on break and come back, and you'll 19

resume across.  Okay.  So let's go ahead and go off 20

the record.21

(OFF THE RECORD) 22

 HEARING OFFICER MOLANO:  Thank you.  Welcome back, 23

everyone.  I hope you had a good lunch.  Ms. Yan, my 24

understanding is that you are done with your questions 25
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for Mr. Castillo on direct, is that correct?1

MS. YAN:  That is correct.2

     HEARING OFFICER MOLANO:  Okay, Ms. Wernick, 3

please go ahead and begin your questions for this 4

witness on cross-examination.5

CROSS-EXAMINATION6

Q.   BY MS. WERNICK:  Thank you.  Thank you for your 7

patience, Mr. Castillo.  We appreciate you waiting 8

through lunch.  I just had a couple of things that I 9

wanted to follow up on.  In your testimony earlier, 10

you indicated that you were the bargaining 11

representative for Unite Here in their negotiations 12

with Golden Mile, right?13

A. Yes.   14

Q. And as the rep for Unite Here, did you bargain 15

with Golden Mile throughout 2022 until Golden Mile 16

withdrew recognition?17

A. Yes.   18

Q. And did you meet regularly with Golden Mile 19

throughout 2022 until the employer withdrew 20

recognition?21

A.   Yes.22

Q. And Mr. Castillo, just for our purposes, I know 23

I'm using different names, but when I say the hotel or 24

the employer, I mean Golden Mile -- Eurostars, Golden 25
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Mile.  And the hotel withdrew recognition around 1

September 2022, right?2

A. Yes.   3

Q. During the period of time that the union was 4

bargaining with Golden Mile, the hotel was obligated 5

to maintain the status quo, right.6

 MS. YAN:  Objection.  Calls for legal conclusion.   7

 MS. WERNICK:  Mr. Castillo has previously 8

testified as to the employer's obligation to maintain 9

the status quo.10

     HEARING OFFICER MOLANO:  I don't recall that he 11

did.  I'm not saying he did not.  I agree that -- 12

 MS. WERNICK:  [Crosstalk]13

 HEARING OFFICER MOLANO:  -- can you [crosstalk]14

maybe?    15

Q. BY MS. WERNICK:  Yeah, I can walk through it 16

slower.  Golden Mile was a successor employer to the 17

Dana Hotel, right?18

A. Correct.   19

Q. And Unite Here had organized the Dana, so that 20

obligation to bargain with Unite Here moved from the 21

Dana to Golden Mile, right?22

A. That's correct.   23

Q. And the obligation to maintain the Dana's terms 24

and conditions of employment -- and Golden Mile also 25
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had the obligation to maintain the terms and 1

conditions of employment from the Dana, right?2

A.   Golden Mile, they could not make any unilateral 3

changes.  Yes.     4

Q. And those unilateral changes that they weren't 5

allowed to make would have been to wages, hours, terms 6

and conditions of employment.  Is that right?7

MS. YAN:  Objection.  Calls for legal conclusion.8

Q. There was no legalities in there.  I was just 9

asking specific factual information.10

     HEARING OFFICER MOLANO:  These are all kind of 11

legal conclusions, right, all these -- I don't know 12

the extent of his knowledge to be able to testify 13

about these things.14

MS. WERNICK:  He's indicated earlier that he's the 15

bargaining rep, right?  In previous testimony from the 16

last week, he did use the term status quo, I believe,17

during his prior testimony.  He's indicated that he 18

knows the employer has an obligation to maintain, 19

essentially employees' terms and conditions of 20

employment.21

     HEARING OFFICER MOLANO:  Are you saying that in 22

today's testimony he talked about the status quo?23

MS. WERNICK:  No, I think in the first week he 24

used the phrase status quo.25
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     HEARING OFFICER MOLANO:  So he testified on June 1

22nd, right?  We all agree it was -- 2

 MS. WERNICK:  I believe that's right.   3

 HEARING OFFICER MOLANO:  -- the third day.  I have 4

the transcript, and I'm doing the control find.  I 5

don't see it.  I don't see it there.  Is there some -- 6

do you want to try -- Again, I agree that these are 7

all legal conclusions.  He's not an attorney.  I think 8

we know what the law is.  Is it necessary for him to 9

acknowledge the law to ask about what you're trying to 10

pursue?11

MS. WERNICK:  It is.  And it's not necessarily -- 12

I mean, it is the law, right.  But I think he said 13

this colloquially, as opposed to saying status quo, 14

that the hotel had the obligation to maintain certain 15

terms.  I can back up a little bit.16

     HEARING OFFICER MOLANO:  Okay.17

Q. BY MS. WERNICK:  Mr. Castillo, what's your 18

understanding of Golden Miles obligations while it was 19

bargaining with the union with respect to its ability to 20

change terms and conditions of employment for its 21

housekeeping employees?22

A. My understanding is that the Eurostar have to 23

negotiate in good faith and cannot make any unilateral 24

changes without first bargaining with the union over 25
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it.1

Q. And what would be examples of the kinds of things 2

that Eurostars wouldn't be allowed to make unilateral 3

changes of.4

A. It is a lot of them.5

MS. YAN:  Objection; calls for a legal conclusion.6

MS. WERNICK:  I'm not asking him to indicate what 7

status quo is.  I'm asking him as to what his 8

understanding of the hotel's obligations are.  And 9

he's indicated that he has an understanding, what his 10

personal knowledge is.11

     HEARING OFFICER MOLANO:  I'm going to let you ask 12

the question.  I'm going to rule in terms of his 13

knowledge, noting for the record that Mr. Castillo is 14

not an attorney.  He's not union counsel.  He's not 15

expected to have -- he's not an attorney.  So I just 16

want to note that and let you ask the question again.17

Feel free to continue whatever objection you see fit.18

Q. BY MS. WERNICK:  Mr. Castillo, you said that your 19

understanding was that the hotel couldn't make any 20

unilateral changes.  When we're talking about 21

unilateral changes, would the hotel not be able to 22

make changes to employee wages?23

A. If you're providing something and you will want to 24

change it, that would be unilateral changes.  That 25
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would be my understanding.  You will have to bargain 1

me over it.2

Q. Okay.  And I just want to be clear about the kinds 3

of things that you're understanding the employer would 4

have to bargain over.  Would one of those things that 5

your understanding the employer would have to bargain 6

over be employee wages?7

A. Yeah, that would be one of the things you would 8

have to bargain if you want to change them.9

Q. And would your understanding be that the employer 10

would have to bargain over subcontracting?11

A. Yeah.   12

Q. And would your understanding be that the employer 13

couldn't make any unilateral changes or would have to 14

bargain over its ability to use temp agency workers?15

A. If you original, we're not using them, yes.   16

Q. In 2022, are you aware of whether the union filed 17

any unfair labor practice charges against the hotel?18

You know what?  Strike that.  I'm going to move that 19

back.20

 I'm going to limit that time period for you.  In 21

2022, and prior to the hotel's withdrawal of 22

recognition -- so we're talking January 2022 to 23

September 2022 -- are you aware of whether the union 24

filed any unfair labor practice charges against the 25
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employer with the Labor Board1

A.   We filed, yep.2

Q.   In 2022, between January and September?3

A. Between January and September --  we saw charges.  4

I don't know if you mean those times.5

Q. Do you recall whether the union filed any charges 6

with the Labor Board related to what you called 7

unilateral changes earlier?8

A. Yes, we filed charges about the company not 9

negotiating with us during the pandemic in terms of 10

how the work and housekeeping has been giving. 11

Q.   Mr. Castillo, was that in 2022?   12

A. Like I said before, I don't recall when we filed 13

charges.  But we do file unilateral charges.  I don't 14

know during that period of time if we did or we did 15

not.16

Q. Do you know if the union filed unilateral change 17

charges against the employer in 2022 related to its 18

use of temp agency workers or subcontracting?19

A. Not that I recall.   20

     HEARING OFFICER MOLANO:  No, you don't recall, or 21

no, they did not?22

     THE WITNESS:  Not that I recall.23

Q. BY MS. WERNICK:  So that means that the hotel 24

didn't make any unilateral changes with respect to its 25
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-- that the union was aware of with respect to its use 1

of temp agency workers or subcontracting?2

A. That usually doesn't mean that a lot of things can 3

happen if you bargaining with the company.  So 4

normally that does not mean that.5

Q. But the union didn't file any labor board charges 6

against the company related to its use of temp agency 7

workers or subcontracting in 2022.  Is that right?8

A.   Not that I recall.9

Q.   I'm going to move forward a bit.  I want to ask a 10

bit about your trip to Spain.  And a little bit, I'm 11

going to ask you to back up a little bit, just so that 12

I'm clear on dates.  What were the dates that you went 13

to Spain and the trip that you referenced earlier to 14

Barcelona and Galicia?15

A.   We went there July, I believe, July 16th to the 16

20th, back in the 24th.17

Q.   And did you go in your capacity as an employee of 18

Unite Here?19

A. Yes.   20

Q. Were you paid your wages by Unite Here while you 21

went there?22

A. Yes.   23

Q. And did Unite Here pay your expenses while you 24

were in Spain?25
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A. Yes.   1

Q. Did Unite Here pay for your airfare travels?   2

A. Yes.   3

Q. And your accommodations?   4

A. Yes.   5

MS. YAN:  Objection; relevance.6

 MS. WERNICK:  Where is this going?7

     HEARING OFFICER MOLANO:  I'm going to overrule it 8

and give you a little bit of leeway to establish the 9

relevance.  I'm hoping that you get there soon. 10

 COURT REPORTER:  I'm hoping...? 11

 HEARING OFFICER MOLANO:  That she gets there soon.   12

COURT REPORTER:  Thank you.13

Q. BY MS. WERNICK:  I should be able to.  Okay.  Mr. 14

Castillo, do you know if any of the Eurostars or the 15

Golden Miles housekeeping employees were aware of your 16

trip to Spain?17

A. Yes, they knew.   18

Q. Who knew?  What housekeeping employees knew?     19

A. Bertha knew.  Doris knew, Gisella knew.  Elisa 20

knew.21

Q. What was the last name?  Oh, Elisa.   22

A. Yeah.  Elisa.  That's not her last name.  That's 23

her first name.24

Q. And how did they know?   25
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A. Because we told them.   1

     HEARING OFFICER MOLANO:  Did you tell them 2

personally?3

 THE WITNESS:  Yeah.  4

 HEARING OFFICER MOLANO:  Okay. 5

Q. BY MS. WERNICK:  And what was the cost of your 6

trip to Spain?7

MS. YAN:  Objection; relevance?8

     HEARING OFFICER MOLANO:  Yeah, I guess I'm 9

inclined to sustain it.  But can you say how this is 10

relevant?11

Q. I can.  So the union has intimated that the 12

employees were essentially intimidated, or that the 13

employer created these laboratory conditions that 14

prevented the union from getting a fair chance or 15

affected the employees free choice in the election 16

process.  I think it's relevant that the employees 17

were aware of this trip, this expensive trip, and 18

that, in fact, could also have an impact on  their --19

the positive influence of the union, or their 20

perception of the union.21

MS. YAN:  Can I respond?22

     HEARING OFFICER MOLANO:  Sure.23

MS. YAN:  The employer didn't file objections to 24

this election.  I don't see the relevance unless 25
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you're arguing that you want the election to be 1

overturned.2

MS. WERNICK:  The union is saying that the 3

employees had essentially intimated -- that the 4

employees voted for the employer because of the 5

employer's conduct -- or, so specifically, right, the 6

union's alleged that they've denied benefits to union 7

supporters, that the employer made threats of 8

reprisal.9

But my point here is that the union's conduct is 10

also relevant to how employees vote, that that's not 11

the only factor that could potentially influence how 12

employees would vote, and that this is relevant as a 13

result.14

MS. YAN:  I'm going to restate my response to that 15

objection, and let Ms. Milano rule.16

 MS. WERNICK:  The union seems to have intimated 17

that the only reason that employees would have voted 18

against the union was because of the employer's 19

conduct.  This is relevant because there are 20

extraneous other reasons why employees could have not 21

voted for the union, and those include the union's 22

conduct.23

     HEARING OFFICER MOLANO:  So, I mean, there's 24

obviously plenty of case laws that exist that 25
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objections can impact certain conduct, constitute 1

objectionable conduct which could influence employees.2

I'm not saying that this is or that it's not, but I'm 3

not aware of a case that would support what you're 4

contending is working.5

 But I also similarly don't have one in my head 6

that says that it's not.  At this time, I don't think 7

it's relevant.  I'm going to let it in.  I'm going to 8

also state on the record that I don't think it's 9

relevant.  But I'm going to let it in in case I later 10

find a case that says that it is.  And I'm going to 11

let the two of you argue on brief the extent to which 12

it is or is not.  But I would like to move away from 13

this.  I don't think we need to spend extensive time 14

on it.15

MS. WERNICK:  I just have a few more follow-ups, 16

and I think we can do it quickly.17

     HEARING OFFICER MOLANO:  Okay.  Again, I'm just 18

going to say at this time, without having the 19

advantage of doing research on this specifically, I 20

don't think it's relevant.  I don't want to spend a 21

lot of time.  I'm going to give you a couple more 22

questions, but then I'm moving on.23

COURT REPORTER:  A couple more questions more, and 24

then?25
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     HEARING OFFICER MOLANO:  And then I want to move 1

on.2

COURT REPORTER:  Thank you.3

     HEARING OFFICER MOLANO:  Go ahead, Ms. Wernick, 4

can you restate your question?5

Q. BY MS. WERNICK:  I can.  Mr. Castillo, I asked if 6

you knew what the cost of your trip to Spain was.7

A. I do not know.   8

Q. Did you have to submit expense reimbursements for 9

your expenditures on the trip?10

A. Some of them.   11

Q. And do you recall about how much those were?   12

A. Not really.   13

Q. You have no idea?  No.  Ballpark idea of how much 14

your expenses were?15

A. No.   16

Q. Do you know how much your airfare travel was?   17

A. No.   18

Q. And you flew from Chicago to where?   19

A. To Barcelona.   20

Q. And you said that there were a total of three 21

Unite Here agents on this trip, right?22

A. Yes.   23

Q. And did Unite Here cover expenses for all three 24

agents?25
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A. Yes.   1

Q. Mr. Castillo, you'd mentioned that you said that 2

you do a lot of bargaining for Unite Here.  Is there 3

an area standard of wages for Unite Here, an area 4

standard of an hourly amount of wages that a 5

housekeeping employee in the Chicagoland area makes?6

A. We have a baseline, yes.   7

Q. And what's that baseline? 8

A.   For union housekeepers?9

Q.   Yes.10

A. 23.73.   11

Q. That's per hour?   12

A. Yeah, that's per hour.   13

Q. Do you have an idea of what the average annual 14

salary of a Unite Here housekeeper is?15

 MS. YAN:    Objection; relevance.   16

MS. YAN:  Relevance.17

     HEARING OFFICER MOLANO:  Why is this relevant?18

 MS. WERNICK:  Because it's relevant with respect 19

to the trip as well as establishing that the 20

housekeeping employees at issue that were aware of 21

this trip wouldn't have the means to go on the same 22

kind of trip themselves.23

     HEARING OFFICER MOLANO:  I mean, the employer has 24

the payroll information.  I believe some of it's 25
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already been put in the record.  To the extent you're 1

trying to argue this is their salary, this is their 2

average hours for work, even if you estimate a 40- 3

hours work week, I don't think you need him to provide 4

that information.5

MS. WERNICK:  I agree, and I was asking more 6

generally, based on their membership base, right.  The 7

average for Unite Here is going to be different than 8

what the Golden Mile was.9

     HEARING OFFICER MOLANO:  But why is beyond the 10

Golden Mile relevant if they're the employees in the 11

unit, the ones that would vote and the ones that are 12

in this case?13

COURT REPORTER:  I'm sorry, Ms. Molano, I didn't 14

quite get that.  Would you repeat it?15

     HEARING OFFICER MOLANO:  I'm not 100 percent sure 16

I'm going to remember it all, but why would the pay 17

rates of employees beyond the employer be relevant to 18

the subject of this case when this case is about the 19

bargaining unit of this employer?20

MS. WERNICK:  But the unions indicated that the 21

employer had repressed wages, and my point is that 22

this trip would have been unrealistic for Golden Mile 23

employees or union employees that make the area 24

standard, that make the union standard.25
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MS. YAN:  This isn't a wage in our case.1

     HEARING OFFICER MOLANO:  Is there an objection, 2

Ms. Wernick, that you're pointing to that deals with 3

the union claiming anything about suppression of 4

wages?5

MS. WERNICK:  No.  I think during some kind of the 6

dicta or some of the testimony in the first week, 7

there's been discussion about wages at Golden Mile.8

     HEARING OFFICER MOLANO:  I'm not seeing the 9

relevance again of employee rates outside of the 10

bargaining, even if to concede that for some reason 11

the pay rates at this point are relevant.  So I'm 12

going to sustain the objection for rates outside of 13

the employer's and the bargaining unit unless you have 14

something to respond to to further your argument that 15

non-Eurostar bargaining unit employees pay rates are 16

relevant to the challenges or objections in this case.17

MS. WERNICK:  I don't, at this point, but it will 18

depend on how Mr. Castillo answers.19

     HEARING OFFICER MOLANO:  I'm sorry?20

 MS. WERNICK:  I think it would depend on how Mr. 21

Castillo answers.22

MS. YAN:  Well, if the objection was sustained, he 23

wouldn't need to answer.  Isn't that right?24

     HEARING OFFICER MOLANO:  Yes.25
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MS. WERNICK:  I'm sorry.  Answer subsequent 1

questions, and I just have a couple more. 2

     HEARING OFFICER MOLANO:  You can ask your 3

subsequent questions, but again, Ms. Yan, you're free 4

to object, as I said this to both of you for all 5

questions.6

Q. BY MS. WERNICK:  Mr. Castillo, do you think that 7

the average housekeeping employee represented by UNC 8

Health could afford the trip that you took to Spain?9

MS. YAN:  Objection.  That's exactly the kind of 10

question Ms. Milano said was not relevant to this 11

case.12

     HEARING OFFICER MOLANO:  I don't think it's 13

exactly, but I'll assume that the objection is 14

relevant.  Why is this relevant?15

MS. WERNICK:  It's along the exact same line of 16

questioning.  Right.  That, again, the union's point 17

is that -- or the union's contention is that the only 18

reason these employees could have voted against the 19

employer is because of the employer's actions.  My 20

point is there are equal and alternate reasons why 21

these employees could have done so, and one of them 22

could have been anti-union animus based on this trip.23

MS. YAN:  And I don't see how Mr. Castillo could 24

testify to that.  If you want to call employees, which 25
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we would still object to because you didn't file 1

objections or challenges in this case, they might be 2

able to talk about that.  But I don't see how Mr. 3

Castillo --4

MS. WERNICK:  This is not to support objections or 5

challenges in this case.  It is to provide an 6

alternate theory against a union theory that the only 7

reason that these employees would have voted against 8

the union is because of the employer's alleged 9

misconduct.10

MS. YAN:  I don't see how that's relevant to Mr. 11

Castillo's testimony.  You can argue that in briefing.12

That's not -- I would add an objection that this is 13

argumentative, if you're just trying to litigate to 14

write your brief through his testimony.15

     HEARING OFFICER MOLANO:  I agree that you can 16

make the argument in the brief.  You have the wage 17

area standard if you want to compare it.  You have the 18

wage rates of the employees through at least some of 19

these payroll records.  And I would just note that the 20

formal documents that the union has provided are the 21

Petitioner's -- are through the Board's Exhibit 1, 22

right.23

 The Petitioner's objections, which includes --  24

actually, I don't think I have -- the order directing 25
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hearing refers to the challenges made and the 1

objections filed by the Petitioner.  There is no 2

document in the record of the union's argument saying 3

that the only reason that this could have happened is 4

because of that.  The Board processes are saying, 5

right, that this objection could have affected the 6

results of election.7

 This objection could have affected the results of 8

the election.  I hear what you're saying, but I don't 9

agree, Ms. Wernick, respectfully.  And so I think that 10

you have -- you say you want to make that argument in 11

brief.  I think you have sufficient information to do 12

so.13

MS. WERNICK:  Ms. Molano, Mr. Castillo hasn't 14

answered what the cost of the trip is, right.  And he 15

would be the person to establish that.  I can't 16

establish that in the briefs, alone.17

HEARING OFFICER MOLANO:  He did.  He said, I don't 18

remember.19

MS. WERNICK:  Right, which is why I asked.  He 20

doesn't remember the exact amount, which is why I 21

asked the follow up question as to whether it would be 22

affordable for a housekeeping employee to take the 23

same kind of trip, because he has given no frame of 24

reference for how much that trip would cost.25



685

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

     HEARING OFFICER MOLANO:  But if he can't recall 1

the cost, how is he supposed to apply -- I mean, he 2

doesn't recall a number, and you want him to compare 3

some number to that number he doesn't recall?  I don't 4

think that that's reasonable, given that he doesn't 5

recall the initial cost of the trip.  You asked him.6

He answered.  You can make your -- I mean, if you want 7

to ask one more, but he --8

MS. WERNICK:  I do.  Can I ask a couple of follow- 9

up questions on cost?10

     HEARING OFFICER MOLANO:  Sure.11

Q. BY MS. WERNICK:  Mr. Castillo, do you know if the 12

trip cost more than $5,000 per person?13

A. I do not know.   14

Q. Do you think the trip cost less than $5,000 per 15

person?16

A. I don't know.   17

 MS. WERNICK:  I don't have any further questions 18

for Mr. Castillo.19

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan, hold on.   20

     COURT REPORTER:  Sorry.  What was that, Ms. 21

Molano?22

     HEARING OFFICER MOLANO:  I said sorry, hold on; 23

let me make a note.24

COURT REPORTER:  Thanks.25
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     HEARING OFFICER MOLANO:  Ms. Yan, do you have any 1

questions for Mr. Castillo on redirect?2

MS. YAN:  I do.3

     HEARING OFFICER MOLANO:  Okay.  Please go ahead. 4

REDIRECT EXAMINATION 5

Q. BY MS. YAN:  All right, Angel, could the union and 6

the employer agree to implement changes to the terms 7

and conditions of work during bargaining?8

A. Yes.   9

Q. Did the employer request to implement any 10

agreements with the union on Housekeeping during 2022?11

MS. WERNICK:  Objection as to relevance.  On 12

cross, I specifically discussed agency workers and 13

temp workers, not housekeeping.14

     HEARING OFFICER MOLANO:  She's touching upon the 15

topic of, I think, unilateral changes, which you had 16

discussed.17

MS. WERNICK:  Which the union indicated was a 18

legal conclusion.19

     HEARING OFFICER MOLANO:  He testified about there 20

was an exhibit where I think -- it might have been 21

you, Ms. Wernick -- but the employer and he had agreed 22

upon to implement certain changes in bargaining.  But 23

I think that this in particular, I don't think is new.24

MS. WERNICK:  No, but I don't think it's 25
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responsive to the cross.1

     HEARING OFFICER MOLANO:  Fair.  Ms. Yan, can you 2

reset your question?3

MS. YAN:  Sure.4

     HEARING OFFICER MOLANO:  When I said fair, I 5

meant that I can see Ms. Wernick's point.  I wasn't 6

necessarily sustaining the objection.  That's why I 7

was asking you to restate the question.8

Q.   BY MS. YAN:  Sure.  Did the employer request to 9

implement any changes to the terms and conditions of 10

housekeeping employees' work with the union in 2022?11

MS. WERNICK:  The same objection.12

     HEARING OFFICER MOLANO:  Okay, give me just one 13

moment, please.  You kind of went broad and then more 14

specific.  It seemed like the point you were getting 15

at was asking about any potential charges over use of 16

agency employees.  But you did start by asking about 17

whether you filed charges at all, which would 18

necessarily be about bargaining unit, which includes 19

the housekeepers.  I'm going to overrule it.20

MS. WERNICK:  None were filed in ’22.21

     HEARING OFFICER MOLANO:  I’m sorry?22

MS. WERNICK:  And I believe he indicated that none 23

were filed.24

     HEARING OFFICER MOLANO:  He did.  That he could 25
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recall.1

MS. WERNICK:  So is this and asked and answered?2

Are we delving into that same territory?3

     HEARING OFFICER MOLANO:  Ms. Yan, did you ask 4

about charges filed or? 5

 MS. WERNICK:  She asked about -- I'm sorry, Ms. 6

Yan, I don't mean to put words in your mouth.  Please.7

     HEARING OFFICER MOLANO:  I'm going to write it 8

down this time. Thank you.  I'm sorry.9

Q. BY MS. YAN:  Did the employer request to implement 10

any changes to terms and conditions of housekeeping 11

employees work from the union in 2022?12

MS. WERNICK:  I would restate the same objection 13

to the extent that it doesn't relate to the topics 14

discussed on cross, which were specific to temporary 15

employees and subcontracting.16

MS. YAN:  They were not.  You asked about 17

unilateral changes.  I'm asking Angel to give more 18

background on why there weren't more charges filed 19

potentially.20

MS. WERNICK:  I specifically asked about charge is 21

related to agency workers and subcontracting.22

     HEARING OFFICER MOLANO:  You asked about charges 23

generally first.  Overruled.  I'm going to let it in.24

Q. BY MS. YAN:  Angel, do you remember what the 25
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question I asked, or should I restate it a fourth 1

time?2

     HEARING OFFICER MOLANO:  Let's go ahead and 3

restate it.  Sorry, just make sure that he has it in 4

his head.5

Q.   BY MS. YAN:  All right.  So, Angel, did the 6

employer request to implement any changes to the terms 7

and conditions of housekeeping employees' work in 8

2022?9

A. Yes.   10

Q. And what was that request?   11

A. To resolve the NLRB charge that we filed.  They 12

have to negotiate over changes that they make in their 13

work, and they ask it's a part of all getting to a 14

resolution until they can implement it right away so 15

they can meet with the NLRB ruling.16

Q. What changes did the union agree to let the 17

employer implement?18

A. I think it's already an exhibit, and I don't want 19

to screw it up.  But basically, they stopped doing 20

daily cleaning, and they was giving the lady more 21

checkups.  Or when the rooms were dirty, how do they 22

communicate with management to the effect of that?  We 23

came out with something the party will agree to, and 24

they asked if it can be implemented, so they can meet 25
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the NLRB requirement and say yes.1

Q. Did you negotiate with the employer about 2

subcontracting in 2022?3

A. We negotiate with the employer to have a 4

conversation with them about subcontractor workers, 5

yes.6

Q. Did the employer ask to implement any changes to 7

subcontracting from the union?8

A. No.   9

Q. And angel, are you the union's comptroller?   10

A. Comptroller?    11

MS. WERNICK:  Objection as to relevance. 12

COURT REPORTER:  I'm sorry, did I hear an 13

objection?14

MS. WERNICK:  Objection as to relevance.15

     HEARING OFFICER MOLANO:  I think I know where 16

this is going.  But Ms. Yan, can you explain the 17

relevance of where you're going?18

MS. YAN:  to address Ms. Wernick's irrelevant line 19

of questioning about the cost of his trip.  I wanted 20

to give some context about Mr. Castillo's duties as an 21

agent of the employer.22

     HEARING OFFICER MOLANO:  Agent of the employer or 23

agent of --24

MS. YAN:  Sorry.  Agent of the union.  Good Lord.25
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MS. WERNICK:  I did specifically ask about whether 1

he had submitted expense reports about his personal 2

expenses, about the things he would have personal 3

knowledge of, not as to the union's finances, 4

generally.5

MS. YAN:  You asked him the cost of things.6

     HEARING OFFICER MOLANO:  We don't have in the 7

record how he might be using you in a credit card 8

where he's not necessarily seeing cost of things, 9

where he needs to do expenses.  We don't know.  But he 10

testified that he didn't recall, he wasn't sure. 11

 MS. YAN:  Right. 12

 HEARING OFFICER MOLANO:  And that's already in 13

there.  Ms. Yan, I'll give you a little leeway, but 14

similarly, I don't think we need to spend a lot of 15

time.16

Q. BY MS. YAN:  Sure.  Angel, are you the union's 17

comptroller or accountant?18

A. No.   19

MS. YAN:  That's all I have for Mr. Castillo.20

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do 21

you have any additional questions for Mr. Castillo?22

MS. WERNICK:  The employer does not.23

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan, do you 24

anticipate calling Mr. Castillo back as a rebuttal 25
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witness?1

MS. YAN:  It would depend on what the employer's 2

agents say during their testimony, but at the moment, 3

no.4

     HEARING OFFICER MOLANO:  Okay.  Mr. Castillo, 5

there's a possibility that the union invites you back 6

to testify.  And so you're free to go for now, I just 7

ask that you please not discuss your testimony until 8

the close of the hearing, which we know will go at 9

least until tomorrow, but it's unclear if we'll be 10

able to finish then.  But Ms. Yan will touch base with 11

you.12

     THE WITNESS:  All right.  Thank you, guys.  Have 13

a good day. 14

 HEARING OFFICER MOLANO:  Thank you very much.15

 MS. YAN:  Thank you, angel.   16

 MS. WERNICK:  Thank you.   17

     HEARING OFFICER MOLANO:  Let the record reflect 18

that Mr. Castillo exited the Zoom meeting.19

MS. YAN:  Let me grab Brendan, unless we should 20

address anything else before then.21

     HEARING OFFICER MOLANO:  Ms. Wernick, was there 22

something that you wanted to discuss before the unit 23

presents their next witness?24

MS. WERNICK:  No, I think we're ready to go.25
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     HEARING OFFICER MOLANO:  Okay.  Actually, real 1

quick, I know that there is a possibility of Ms. Yan 2

calling Ms. Calle.  According to [inaudible], Ms. Calle 3

is not available until 3 p.m.  We're about a half hour 4

out, so I think we're good in terms of her time.  Only 5

you, Ms. Yan, know how much more you have with this 6

next witness?  I think it's it Brendan Bashin-7

Sullivan.8

MS. YAN:  That's right.9

     HEARING OFFICER MOLANO:  He testified, or began 10

his testimony on June 22nd.  Do you have an estimate as 11

to -- I'm just trying to assess whether we think that 12

she will be needed, that we can kind of put her on 13

notice.  And if not, then let her know that she's not 14

going to be needed today.15

MS. YAN:  Sure.  I don't think I have too much 16

with Brendan, but it's been kind of hard to estimate.17

Yeah, maybe 30 minutes with him.  I got a 599-page 18

document from him, which includes the liquor license 19

application.  So if I can just get five minutes to 20

grab him and then also excerpt that document so we 21

don't have to go through that many pages, I would 22

appreciate the courtesy.23

     HEARING OFFICER MOLANO:  Thank you.  And then 24

obviously, Ms. Wernick, you're not tied to it, but do 25
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you anticipate a significant cross with this witness?1

MS. WERNICK:  I don't think so.2

     HEARING OFFICER MOLANO:  Okay.  So, Ms. Yan, do 3

you anticipate calling Ms. Rosa Calle today?4

MS. YAN:  I think it might make more sense for me 5

to call Ms. Cereijo today and see if we can finish 6

with her, rather than starting Ms. Calle's testimony, 7

and then starting the following day.  So I'm going to 8

say tentatively, no, but I can't be sure.9

     HEARING OFFICER MOLANO:  Okay, so it's not 10

release her just yet.  You know, one thing I want to 11

do just to cover this space?  Since at this moment in 12

time I'm not sure if I read the 211 stip concerning 13

Rosa Calle into the record, I would like to go ahead 14

and read it in now.15

 This is language that had already been discussed 16

with the parties in an off-the-record discussion.  So 17

the timing of bringing it up right now is kind of 18

random, but the information is not new, and I'm hoping 19

we can just kind of get it in to cover that base to 20

the extent her name comes up in the following 21

testimony.  Is that all right with both of you, Ms. 22

Yan and Ms. Wernick? 23

 MS. WERNICK:  Yes. 24

 MS. YAN:  That's fine. 25
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 HEARING OFFICER MOLANO:  That's great.  Okay.  So 1

the parties stipulate that Rosa Calle, spelled R-O-S-2

A, C-A-L-L-E, who is employed by the employer as its 3

housekeeping manager is a supervisor within the 4

meaning of Section 2(11) of the act, and as such 5

possesses and exercises the authority to assign work 6

and responsibly direct the housekeepers, including 7

turn down attendants, housemen and mini bar 8

attendants, in the performance of their duties, 9

utilizing independent judgment.  Ms. Yan, do you so 10

stipulate for the union?11

MS. YAN:  I do.12

     HEARING OFFICER MOLANO:  And Ms. Wernick, do you 13

so stipulate for the employer?14

MS. WERNICK:  I do.15

     HEARING OFFICER MOLANO:  Thank you.  The 16

stipulation is received.  Ms. Yan, you asked for a few 17

minutes to find your next witness in your office and 18

then deal with these documents.  Is that right?19

MS. YAN:  That's right.20

     HEARING OFFICER MOLANO:  Okay.  How long do you 21

want?22

MS. YAN:  Just five minutes should be sufficient.23

     HEARING OFFICER MOLANO:  Okay, we'll take a five- 24

minute break.  Off the record. 25
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 MS. WERNICK:  Could we take time? 1

 HEARING OFFICER MOLANO:  [Inaudible] if we could 2

stay on?3

 COURT REPORTER:  We're on the record.    4

     HEARING OFFICER MOLANO:  Ms. Wernick, I'm sorry. 5

MS. WERNICK:  I was going to say, five's pretty 6

short.  Do you just want to take 10 to give you a 7

little bit of buffer time, especially if you need to 8

take like a courtesy break or anything like that?9

MS. YAN:  Yeah, 10 is fine.  Yeah, 10 is great.10

     HEARING OFFICER MOLANO:  Okay.11

MS. YAN:  And I guess -- are we off the record?12

     COURT REPORTER:  We are on the record.13

MS. YAN:  I'll wait until after.14

     HEARING OFFICER MOLANO:  Okay, so then let's come 15

back about 2:45.  We'll go off the record.16

(OFF THE RECORD)           17

     HEARING OFFICER MOLANO:  All right.  In off-the- 18

record discussions, the parties agreed to stipulations 19

concerning the supervisory status of Patricia Cereijo.20

Let me go ahead and read that now.  The parties21

stipulate that, Patricia Cereijo, spelled P-A-T-R-I-C-22

I-A, last name, C, as in cat, -E-R-E-I-J-O, who is 23

employed by the employer -- I'm getting some feedback.24

Anybody's not talking, if I can just ask you to mute.25
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I'm sorry.1

 COURT REPORTER:  I got, who was employed by the 2

employer.3

     HEARING OFFICER MOLANO:  I'm going to start over.4

Thanks.  The parties stipulate that Patricia Cereijo, 5

who is employed by the employer as its area manager, 6

is a supervisor within the meaning of section 2(11) of 7

the Act, and as such possesses and exercises the 8

authority to hire, suspend, layoff, recall, promote, 9

discharge, assign reward, discipline, responsibly 10

direct and adjust the grievances of the housekeepers, 11

including turndown attendants, housemen, and mini bar 12

attendants, in the performance of their job duties,13

utilizing independent judgment.  Do the parties so 14

stipulate?  Ms. Yan for the Petitioner?15

MS. YAN:  Yes.16

     HEARING OFFICER MOLANO:  And Ms. Wernick for the 17

employer?18

 MS. WERNICK:  Yes.   19

 HEARING OFFICER MOLANO:  Thank you.  The 20

stipulation is received.  Ms. Yan, it's my 21

understanding that you would like to call your next 22

witness.  You are muted.23

MS. YAN:  Yes, I would.24

     HEARING OFFICER MOLANO:  Thank you.  Okay.  Who 25
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would you like to call?1

MS. YAN:  Brendan Bashin-Sullivan.2

     HEARING OFFICER MOLANO:  Good.  And just on the 3

record, this is the same individual who testified on 4

June 22nd of this year.  Is that right?5

MS.YAN:  That's right.6

     HEARING OFFICER MOLANO:  All right.  He's in the 7

waiting room as of now.  Good afternoon, Mr. Bashin- 8

Sullivan.  Can you hear and see me?9

 THE WITNESS:  Yep.   10

     HEARING OFFICER MOLANO:  Great.  Welcome back.11

 THE WITNESS:  Thanks.   12

     HEARING OFFICER MOLANO:  So you previously 13

testified on June 22nd; you're already under oath.  You 14

are still continuing to be under oath?15

COURT REPORTER:  I'm sorry?  After June 22nd, you 16

faded out.17

     HEARING OFFICER MOLANO:  I don't recall exactly 18

what I said or how I said it, but I was speaking to 19

the witness, Mr. Bashin-Sullivan.  You previously 20

testified in June 22nd, and at such time you were under 21

oath, so you are still under oath.22

 But since we're in kind of a new screen, I'm just 23

going to ask if you can please pan around the room 24

using your camera.  Thank you, sir.  And if you can, 25
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can you show me the table in front of you, just so we 1

don't see that you have any notes or anything.  Thank 2

you.  You have your phone there.  I just ask that you 3

turn it over and not [inaudible], please.   4

     THE WITNESS:  Got it.5

     HEARING OFFICER MOLANO:  All right, Ms. Yan, you 6

can go ahead and begin your questioning.  But before 7

you do, can you identify which objections and or 8

challenges you plan to ask Mr. Bashin-Sullivan about?9

MS. YAN:  Sure.  I'll be asking Mr. Bashin-10

Sullivan about Objection 1 and  5 and the challenges 11

related to Objection 1.12

     HEARING OFFICER MOLANO:  All right, thank you.13

Please go ahead.14

15

MS. YAN:  Union is planning to show Mr. Sullivan 16

Petitioner Exhibit 52.  Give everybody a chance to 17

pull it up.18

(Petitioner's Exhibit 52, marked for identification) 19

     HEARING OFFICER MOLANO:  Okay.  I have it.  Ms. 20

Wernick, do you?21

MS. WERNICK:  I do.  I'm sorry.  Let me pull up 22

the redacted version.  I do.23

     HEARING OFFICER MOLANO:  If you can just describe 24

the cover page and the page length before you begin 25
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your questioning.1

MS. YAN:  Sure thing.  So this is Petitioner 2

Exhibit 52, described as Eurostar's liquor license 3

excerpts.  The document has eight pages total.  And 4

I'm going to scroll through slowly now for Mr. 5

Sullivan to review.  Let me know if you need me to 6

zoom in on anything.7

     HEARING OFFICER MOLANO:  You are not yet sharing 8

your screen.9

MS. YAN:  Oh, wow. Okay.  Sorry.  Long day.  10

Okay, let's try this again.  Let me know when you see 11

my screen.12

     THE WITNESS:  Yes. 13

DIRECT EXAMINATION  14

Q. BY MS. YAN:  Great.  So, just to reiterate for the 15

record, I'm now sharing my screen, Petitioner Exhibit 16

52, Eurostars liquor license, excerpts.  All right, so 17

right now, I'm going to scroll through here slowly, so18

you can take a look at the whole document.  All right, 19

Brendan, do you recognize this document?20

A. Yes, I do.   21

Q. What is it?   22

A. These are excerpts from the application for a 23

liquor license.  That Golden Mile Hotels, LLC, the 24

company that operates the Eurostars, filed with the 25
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Chicago Department of Business Affairs and Consumer 1

Protection.2

Q. How do you know that's what this document is?   3

A. It has the BACP address listed on top.  It's got 4

the name of the company on it, and it's a document 5

that we received.  The research department was in 6

possession of the document through a FOIA request 7

before I started my time at the union, and it was 8

among the documents that I was given to work with when 9

I started my work on this campaign.10

Q. And what does BACP stand for?   11

A. Business Affairs and Consumer Protection.   12

Q. So you said that you received this document.  Who 13

do you receive this document from?14

A. From my lead research director, Elliott Mallen.  15

It was in a folder with this, the mortgage from the 16

original owners of the hotel, the Dana, various other 17

publicly available records, and this, which was not 18

maintained as a public record, but which we 19

successfully requested and received through the FOIA 20

process before my time at the union.21

Q. How do you know that this document was received 22

through a FOIA request?23

A. That's what I was told by Elliott, and it's a 24

process that I now have done myself in other cases.25
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And these documents accord with that?  It's the same 1

sort of supplementary documents that businesses are 2

required to submit.  So that's how I know.3

Q. And how does the union maintain FOIA records like 4

this?5

A. Yeah, I have a folder on my work computer that 6

contains subfolders with various types of property 7

records in them.  They're also backed up on a physical 8

hard drive that I keep in my desk.9

Q. You mentioned this is excerpts.  How many pages is 10

in this document that you're looking at, overall?11

A. It was really big.  I think it ran to some 300 12

pages or more and included, in addition to the page --13

oh, no, I can see it ran to over 600 from the page 14

count over there.  It's a big old PDF.  A lot of it 15

isn't really usable.  There are documents from Spain 16

that have been scanned and photocopied in such a way 17

as to be illegible.18

 But there are plenty of documents in it that are 19

legible, including this, the lease between Golden Mile 20

Hotels, LLC and Pontegadea, USA.  And a purchase and 21

sale agreement between the previous owners of the Dana 22

Hotel and Pontegadea Hotel, USA --  LLC, or whatever 23

sub company they use to purchase it.24

Q. And when you say I see it on the page, where are 25
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you referring to?1

A. I'm referring to the top left corner, where it 2

says page 1 of 634.3

Q. Just for the record, you're looking at page 2 of 4

for Petitioner's Exhibit 52.5

A.   That's right.6

Q.   How many pages is in the full document based on 7

that?8

A. 634.   9

     HEARING OFFICER MOLANO:  And Mr. Bashir-Sullivan, 10

do you recall if the document that you have in your 11

file that this was pulled from, does it contain all 12

634 pages?13

     THE WITNESS:  As far as I know, yes.  I have 14

never counted them.  If it would be helpful, I can 15

open the document on the computer that I'm talking to 16

you on, but if that violates what I'm supposed to do 17

in this hearing, I can avoid doing that, too.18

     HEARING OFFICER MOLANO:  I'm not asking you to do 19

that at this time, but thank you for letting me know.20

Go ahead, Ms. Yan.21

Q. BY MS. YAN:  Thank you.  Brendan, do you know what 22

this document was a response to?23

A. I have not read the FOIA request that this 24

document was returned in response to.  But the way 25
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that it is likely to have been acquired is that the 1

Department of Business Affairs and Consumer Protection 2

publishes the liquor licenses that are issued to 3

businesses by address on a database accessible through 4

the City of Chicago data portal.5

 It's then possible to submit through the 6

Department of Business Affairs and Consumer Protection 7

website, which has its own FOIA portal.  You can then 8

take the ID of that license, or the IDs of that group 9

of license and the dates, and submit them to BACP with 10

a request for --requesting the application and 11

supporting materials for this liquor license issued 12

this date and any attachments modifications, et13

cetera.  And I have had an easy time in my own 14

experience requesting and receiving these documents -- 15

documents of this kind, I should say.16

Q. What information in this document would be 17

publicly available on the BACP website?18

A. I'm not sure where to match it.  I mean the 19

address of the premises, where the business is 20

located, the name of the company -- in this case, 21

Golden Mile Hotels, LLC -- that has applied for the 22

liquor license.  I don't know if it reproduces like 23

the license ID.24

 I think the account number that's listed at the 25
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top is listed on the BACP website, but again, I don't 1

know that for sure.  I should say that the BACP 2

database that they make available online is -- like, 3

each line contains several dozen fields, right, in the 4

spreadsheet which contain numbers and identifiers, 5

only a few of which are really needed to make a 6

request like this, so I don't know how to determine 7

what is public and what isn't from this document.8

Q. Brendan, based on your knowledge, who requested 9

the document that we're looking at right now?10

A. Elliott Mallen, my lead, the research director at 11

Local.12

Q. Do you have an understanding from him -- how did 13

Elliott describe this document to you?14

A. He said that it was a series of documents that we 15

had received in response to the FOIA and that not all 16

of it would be useful, but that it contained some 17

things that would be useful, including the lease, the 18

purchase and sale agreements, and the application 19

documents that we're looking at.20

Q. When was this application made to BACP?   21

A. Sorry?  When was our request made, or when the was 22

the application? 23

Q.   When was Golden Miles application submitted to 24

BACP, if you can tell from your memory.25
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A. I don't know.  Yeah, I'm sorry.  I don't have a 1

date.2

Q. When was the FOIA request made, if you know?   3

A. I also don't know that.   4

     HEARING OFFICER MOLANO:  Mr. Bashin-Sullivan, if 5

I could real quick, do you know if the union has the 6

original FOIA request in its records?7

THE WITNESS:  I don't know.8

     HEARING OFFICER MOLANO:  That okay.  Who would 9

know?10

THE WITNESS:  My lead, Elliott Mallen, would know.11

     HEARING OFFICER MOLANO:  Okay.  Thank you.  Go 12

ahead.13

Q. BY MS. YAN:  Thank you.  All right.   14

[Brief pause]15

Q.   I'm just trying to make sure I note everything.16

All right, so to the extent that union received this 17

as FOIA request of the employer's documents, the union 18

would move to admit Petitioner Exhibit 52 to the 19

record.20

     HEARING OFFICER MOLANO:  Ms. Wernick,  any 21

objection?22

MS. WERNICK:  Yeah, I actually do object.  I don't 23

think the union's laid the proper foundation here.24

Mr. Bashin-Sullivan said that he's not the one who 25
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submitted the request.  He's not the one who received 1

the response.  He doesn't know when it was submitted.2

And candidly, these documents that the employers 3

representatives sitting here have never seen before.4

So as much as I'd like to give some leash on this, I 5

don't think I can.6

     HEARING OFFICER MOLANO:  I'm going to sustain it.7

Ms. Yan, is there any chance that Mr. Mallen is 8

around?  I mean, if he could just authenticate this, 9

it would be fairly quick.10

MS. YAN:  Yeah.11

     HEARING OFFICER MOLANO:  Is that possible?12

MS. YAN:  Yes.  I can see if Elliott's around the 13

office.  Can we go off the record?14

     HEARING OFFICER MOLANO:  Yes, off the record.15

(OFF THE RECORD)16

     HEARING OFFICER MOLANO:  Ms. Yan, do you have any 17

questions for Mr. Bashin-Sullivan at the moment?18

MS. YAN:  I'm going to excuse Mr. Bashin-Sullivan 19

and call Elliott Mallen.20

     HEARING OFFICER MOLANO:  Okay.  Do you plan to 21

recall Mr. Bashin-Sullivan on direct? 22

 MS. YAN:  I do.   23

 HEARING OFFICER MOLANO:  Okay.  Mr. Bashin-24

Sullivan, you are excused for the time being.  You 25
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will be recalled, I believe, later this afternoon.  So 1

please don't go too far, and please don't discuss your 2

testimony.3

THE WITNESS:  Understood.  Thank you.4

     HEARING OFFICER MOLANO:  All right.  Just want to 5

note for the record that Mr. Bashin-Sullivan has left 6

the Zoom meeting.  I see that Elliott Mallen is in the 7

waiting room.  I'm sorry, Ms. Yan, did you want to 8

call another witness?9

MS. YAN:  Yes, I'd like to call Elliott Mallen.10

     HEARING OFFICER MOLANO:  Is he in the waiting 11

room?12

[Brief pause]13

 HEARING OFFICER MOLANO:  Hello.  Good afternoon.   14

Mr. Mallen, my name is Ximena Molano.  I'm the Hearing 15

Officer today.  Can you hear and see me?16

MR. MALLEN:  Yes, good afternoon.17

     HEARING OFFICER MOLANO:  Good afternoon.  Thank 18

you for making yourself available.  Just so you know, 19

we are on the record.  So, Ms. Yan, can you just state 20

again, since Mr. Mallen was not here, your intent?21

MS. YAN:  The union calls Elliott Mallen to 22

testify.23

     HEARING OFFICER MOLANO:  Okay.  Thank you.  Mr. 24

Mallen, can you please raise your right hand?25
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(Whereupon,1

ELLIOTT MALLEN 2

having been sworn/affirmed, was called as a witness 3

herein, and was examined and testified, as follows:) 4

 THE WITNESS:  Yes.   5

 HEARING OFFICER MOLANO:  Thank you.  Can you 6

please state and spell your full name for the record?7

     THE WITNESS:  Elliott Mallen.  E-L-L-I-O-T-T, 8

Mallen, M-, as in Mary, A-L-L-E-N.9

     HEARING OFFICER MOLANO:  Thank you.  And since 10

we're doing this by zoom, can you just use your camera 11

to pan around the room?  Just want to make sure that 12

there's nobody else there that's coaching or notes 13

that you might just read from.  Wonderful.  Thank you.14

Can you just show me the table -- kind of the space in 15

front of you?16

 You shouldn't have any notes with you.  I can see 17

-- there's papers, if you can flip them over, please, 18

put them under the table, and then if you can flip 19

your phone over, just for the time being.  You 20

shouldn't be communicating with anyone.  Thank you 21

very much.  I didn't see anybody in the room.  Is 22

there anybody in the room with you?23

 THE WITNESS:  No.   24

     HEARING OFFICER MOLANO:  Okay.  All right, Ms. 25
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Yan, you may begin your questioning of this witness.1

DIRECT EXAMINATION  2

Q. BY MS. YAN:  Thank you.  Hi, Elliott.  Who is your 3

employer?4

A. Unite Here Local 1.   5

Q. What is your job title?   6

A. Research Director.   7

Q. How long have you been research director?   8

A. Since 2018.   9

Q. How long have you worked at Unite Here Local 1,  10

total?11

A. Since 2007.   12

Q. What was your job title before 2018?   13

A. Research Coordinator.   14

Q. Any other job titles besides that?   15

A. Research Analyst.   16

Q. Okay.  And what were the time frames for both of 17

those job positions?18

A. Approximately 2007 to 2012.  Approximately 2012 to 19

2018, respectively.  And then research director, 2018 20

to present.21

Q. Thank you.  Can you describe what your job is as 22

research director?23

A. Provide research for the union to support its 24

efforts.25
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Q. Okay.  I'm going to show you what's been marked as 1

Petitioner Exhibit 52.2

     HEARING OFFICER MOLANO:  Okay.3

Q. Let me know when you see it.   4

A. I see it.   5

Q. All right, so I'm going to scroll through here 6

real quick just to show you the document.  All right?7

Elliott, do you recognize this document?8

A. Yes.   9

Q. What is it?   10

A. It is a business license application.   11

Q. How do you know this is a business license 12

application?13

A. Because I received it in response to a public 14

records request from the City of Chicago.15

Q. What public records request did you make?   16

A. I requested business license applications 17

submitted by the applicant.18

Q. Which applicant?   19

A. Golden Mile Hotels, LLC, or the Eurostars Hotel.   20

Q. When did you make that request?   21

A. I made that request on September 14, 2021.   22

Q. And when did you receive a response?   23

A. On or around September 28, 2021.   24

Q. And what did that response consist of?   25
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A. It consisted of the documents that I see on the 1

screen, among other documents related to other 2

applicants.3

Q. And your FOIA request, was there a time frame 4

associated with your FOIA request?5

A. I don't recall.  I believe, if I recall, it was 6

the most recent license application for this and other 7

applicants.8

Q. And when you say this and other applicants, which 9

other applicants were you referring to?10

A. There were three other hotels that were included 11

in the same information request.12

Q. Based on your review here, what hotel do these 13

documents correspond to?14

A. The Eurostars Hotel in Chicago.   15

Q. Do you recall how many pages did you receive about 16

the Eurostars Hotel?17

A. It was about 500 or 600 pages, if I recall 18

correctly.19

     HEARING OFFICER MOLANO:  And that's just for the 20

Eurostars Hotel?21

 THE WITNESS:  That's right.   22

Q. BY MS. YAN:  How did you receive this document?   23

A. Electronically.   24

Q. From whom?   25
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A. From the City of Chicago.   1

Q. What description did the City of Chicago provide 2

for this document?3

A. They described it, if I recall something to the 4

effect of, documents responsive to your information 5

request.6

Q. What other hotels do you receive documents about 7

at the same time, if any?8

A. The InterContinental Hotel, the Langham Hotel and 9

the Radisson Blue Aqua Hotel.10

Q. Were all those documents mixed together, or how 11

were they organized?12

A. They were organized as separate PDFs, depending on 13

the applicant.  So each applicant had its own set of 14

PDFs.  And those PDFs, if I recall, were labeled based 15

on the applicant.16

Q. And how do you maintain this document?   17

A. It exists in my own filing system.  And the City 18

of Chicago has a public records portal where they host 19

these documents.20

Q. What kind of documents does a public records 21

portal host?22

A. It hosts responses to public information requests.  23

So when I request the documents, those documents are 24

then made available on the portal.25
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Q. How long are those documents available for on the 1

portal?2

A. I'm not sure.  I think I haven't gone back to see 3

if they are taken down later.  But they're available 4

for an extended -- I would say, at least a few months.5

Q. So, the union moves to admit Petitioner Exhibit 52 6

into the record.7

     HEARING OFFICER MOLANO:  Ms. Yan, can I ask you 8

just to ask a couple of questions about the redaction?9

 MS. YAN:  Sure.   10

Q. BY MS. YAN:  Elliott, were there redactions on the 11

document you received from Chicago?12

A. Yes.   13

Q. Can you identify which redactions were on the 14

document when you received them?15

A. All of the redactions I see on this document were 16

there when I received it.17

     HEARING OFFICER MOLANO:  I know from off the 18

record discussions, I believe that there were maybe 19

two that were more recently added upon the request of 20

employer.  I was wondering if we can get that notation 21

between Ms. Yan and Ms. Wernick?22

MS. YAN:  Milano, did you want me to just describe 23

what redactions I made to the document?24

HEARING OFFICER MOLANO:  Yes, please.25
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Q.   BY MS. YAN:  So, union counsel  made redactions 1

to the FEIN and IBT number lines on page 2 of 8 in 2

this Petitioner Exhibit 52.3

     HEARING OFFICER MOLANO:  Were those the only two?4

 THE WITNESS:   Those were the only two.5

     HEARING OFFICER MOLANO:  And I believe that was 6

upon request of Ms. Wernick.  Is that right, Ms.7

Wernick?8

MS. WERNICK:  That's right.9

     HEARING OFFICER MOLANO:  Thank you.10

Q. BY MS. YAN:  All right.  So, Elliott, I'm going to 11

scroll through the rest of the document and let me 12

know if you see any new redactions.13

     HEARING OFFICER MOLANO:  If you'd like her to 14

stop, you can ask her to stop.15

 THE WITNESS:  Yeah, I don't see any new 16

redactions.17

 MS. YAN:  Thank you.  Ms. Molano, was there 18

anything else you wanted us to address about the 19

redactions?20

     HEARING OFFICER MOLANO:  No, ma'am.21

MS. YAN:  All right, so I'd like to renew my 22

motion to admit this exhibit into the record. 23

HEARING OFFICER MOLANO:  Ms. Wernick, any 24

objections?25
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MS. WERNICK:  You know, may I voir dire for a 1

moment.  I just have a few questions about the 2

continuity of the document.3

HEARING OFFICER MOLANO:  Sure.4

MS. WERNICK:  Ms. Yan, if you would bear with me, 5

could you move up to page 2, please?6

VOIR DIRE 7

Q.   BY MS. WERNICK:  Mr. Mallen, I'm going to draw 8

your attention to page 2.  This is an application for 9

business license and tax registration for Golden Mile 10

Hotels, LLC.  Is that correct?11

A. Yes.   12

Q. And it says at the top there, that it's account 13

number 457679.  Is that correct?14

A. Yes, that's what I see.   15

Q.   And then, Miss Yan, if you could move down to 16

page 3, please.  So, Mr. Mallen, you'll see at the 17

top, it says owner officer information, and it 18

indicates Amancio Siejas.  Do you see that?19

A.   Yes.20

Q. And then at the bottom it says, ownership 21

information for legal entities, and says, legal name 22

Hotusa Group Hospitality Holdings, Inc.  Do you see 23

that?24

A.   Yes. 25
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Q.   Does this page 3 --1

     HEARING OFFICER MOLANO:  Can you scroll down a 2

little bit, and I think you can see it.  It has almost 3

like an application.  It also says page 4 of 24.4

Q. BY MS. WERNICK:  Yes.  Does this page 4 of 24 5

relate to the page before for Golden Mile Hotels, LLC?6

A. I believe it does.   7

Q. Are you sure that it does?   8

A. Yes.   9

Q. Okay, so on the subsequent page, page 4 of 20 --10

that's listed page 4 of 24, when it lists ownership 11

information, is your understanding that that is the 12

ownership information for Golden Mile Hotels, LLC.13

A. I understand that it's the information that was 14

disclosed on this document.15

     HEARING OFFICER MOLANO:  Let me actually ask a 16

follow-up.  Can you scroll up just a little bit so you 17

can see what page this is that we're looking at right 18

now?19

 MS. YAN:  Yes, that's page 3 of 8.  At the bottom 20

of 3 of 8, it says page 4 of 24, and the one 21

proceeding it is 1 of 24.  Is there any chance that 22

you have all of the 24, so we don't get 600 pages, but 23

at least we have all of those 24 pages?  Would that be 24

possible?25
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 MS. YAN:  Yes, I can do that.  Before that, Ms. 1

Wernick, were there other parts of the document you 2

wanted us to complete?  We could have all 24 pages of 3

this subpart of the document, if that's relevant.4

MS. WERNICK:  There weren't.  Just having never 5

seen this before, I candidly don't know, right, if 6

that page relates to the page before it. 7

HEARING OFFICER MOLANO:  Would it resolve your 8

concerns to have all of those 24 pages?9

MS. WERNICK:  Yes, please.10

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan, do you 11

want some time to get that taken care of?  Yes.12

MS. YAN:  Let me figure that out, and I will be...13

     HEARING OFFICER MOLANO:  Are you guys okay with 14

going off the record for a few minutes?15

 MS. WERNICK:  Yes.   16

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan?17

 MS. YAN:  Yes.   18

 HEARING OFFICER MOLANO:  Okay.  Off the record.   19

(OFF THE RECORD) 20

     HEARING OFFICER MOLANO:  Okay, I'm going to bring 21

Mr. Mallen back from the waiting room.  I don't 22

remember on record if I said I was putting him in the 23

waiting room, but while we're off the record, I did 24

put him in.  I'll just invite you back.  Hello, Mr. 25
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Mallen.  Can you see and hear me again?1

 THE WITNESS:  Yes.   2

     HEARING OFFICER MOLANO:  Welcome back and thank 3

you for your patience.4

 THE WITNESS:  No problem.   5

 HEARING OFFICER MOLANO:  All right, we are on the 6

record.  Ms. Yan, if you would like to continue.7

Q. BY MS. YAN:  So, Elliott, we added a few more 8

documents into this exhibit, so I'm just going to 9

scroll through it again, and you let me know, and I'll 10

just scroll through it so you can review it.11

 THE WITNESS:  Okay.   12

     HEARING OFFICER MOLANO:  I'm not yet sharing your 13

screen, in case that was your intent.14

MS. YAN:  Oh, Lord.  Okay, here we go again.15

     HEARING OFFICER MOLANO:  And if you could just, 16

as usual, read the cover page and the total number of 17

pages in this PDF, especially since we have multiple 18

versions, the court reporting service will know which 19

one we're referring to.20

MS. YAN:  So this is an updated version of 21

Petitioner Exhibit 52, Eurostars liquor license 22

excerpts.  It has 34 pages total.  I'm going to scroll 23

through here.24

[Brief pause] 25
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     HEARING OFFICER MOLANO:  While you're doing that, 1

since Mr. Mallen took a look at the first version of 2

this, you just want to describe to draw his attention 3

to what was added to this document, in terms of pages.4

 MS. YAN:  Sure.  So, in terms of pages, I added -- 5

 HEARING OFFICER MOLANO:  [Crosstalk]6

Q.   BY MS. YAN:  I added pages 2, 3, and then 6 through 7

29.  So now this is the first 33 pages of the whole 8

document.9

A.   Okay.10

 HEARING OFFICER MOLANO:  Ms. Yan, when you say the 11

whole document, you mean of the 634-page document?12

MS. YAN:  Yes, I believe so.13

[Brief pause] 14

     HEARING OFFICER MOLANO:  I would just note as 15

you're going through that, in the top, left-hand 16

corner of the page, it appears to say, page something 17

of 634 does track in terms of order.  Page 1 of 634;18

page 2.  It's the first 30-some pages, I think.19

MS. YAN:  First 33 pages?20

[Brief pause]21

 MS. YAN:  Yeah, first 34 pages.  Apologize for 22

misspeaking.  And 35.  I don't know how I'm so bad at 23

counting.  How does that work?24

     HEARING OFFICER MOLANO:  You have a cover page 25
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sometimes.1

MS. YAN:  Yeah, but if there are 35 it says 35 of 2

634.  Then why do I have 34 pages total?  Shouldn't it 3

be 36?4

     HEARING OFFICER MOLANO:  Actually, I think, 5

looking at my copy of that, the same document, you go 6

to 25 of the 34-page document.  In the top left hand 7

corner, it says 24.  Next page is 25 of 634.  And then 8

the next one, it almost looks like a 37.9

MS. YAN:  Weird. 10

[Brief pause]11

 MS. YAN:  I don't know.  Are we on the record?   12

     HEARING OFFICER MOLANO:  We are.13

Q. BY MS. YAN:  Okay, Elliott, do you know who put 14

the page numbers in the top left corner of this 15

document?16

A. I believe it was probably someone at the City of 17

Chicago.  But those numbers appeared on the documents 18

that I received back from the city.19

Q. And based on my scrolling through this document 20

just now, do you recognize this document?21

A. Yes.   22

Q. What is it?   23

A. It's the documents that were responsive to my 24

information request for these records.  When you refer 25
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to these records, what records?1

A. The business license application for the Eurostars 2

Hotel.3

Q. Elliott, this document appears to jump from, if 4

you can look at page 26 of this Petitioner Exhibit 52, 5

it says -- 6

 HEARING OFFICER MOLANO:  The PDF itself, right?  7

 MS. YAN:  Yes, the PDF itself, page 26.   8

Q.   BY MS. YAN:  At the top, it says page 25 of 634.9

And then the following page says page 27 of 634.  Do 10

you know where the page 26 would be?11

A. I don't know, but this is the document that I 12

received back from the city.13

Q. When you received the documents from the city, 14

were there any alterations made by the union to it?15

A. No.   16

 MS. YAN:  Ms. Wernick, I don't know that we can 17

identify the mystery of the missing page, but I know 18

in off the record, you had said that this is 19

sufficient to establish the corporate -- at least some 20

background on the corporate structure.21

 MS. WERNICK:  Yeah, I don't think we have concerns 22

about its authenticity.23

MS. YAN:  All right.  So at this point, the union 24

moves Petitioner 52 is updated with the 34 pages.25
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     HEARING OFFICER MOLANO:  Ms. Wernick, any 1

objection?2

 MS. WERNICK:  No objection.   3

     HEARING OFFICER MOLANO:  Petitioner Exhibit 34 is 4

received.  Just make a note.5

 COURT REPORTER:  Is that 34?   6

     HEARING OFFICER MOLANO:  I'm sorry.  My 7

apologies.  It's not 34 at all -- 52.  Thank you.8

Petitioner Exhibit 52.  Not sure where I got that.9

Petitioner Exhibit 52 is received.10

(Petitioner's Exhibit 52, received into evidence)11

MS. YAN:  Thank you.  We have nothing further for 12

Mr. Mallen.13

     HEARING OFFICER MOLANO:  Sorry, just a moment, 14

Mr. Mallen.  Ms. Wernick, did you have any questions 15

for Mr. Mallen on cross?16

     MS. WERNICK:  We don't.17

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan -- 18

 COURT REPORTER:  Would you repeat that, please?   19

 MS. WERNICK:  We do not.   20

 COURT REPORTER:  Thank you.   21

     HEARING OFFICER MOLANO:  Ms. Yan, do you intend 22

to recall Mr. Mallen as a rebuttal witness?23

MS. YAN:  I don't believe so.24

     HEARING OFFICER MOLANO:  Okay, Mr. Mallen, you're 25
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excused.  Thank you so much for your time.  I really 1

appreciate it.2

A.   All right.  Thank you.3

     HEARING OFFICER MOLANO:  All right.  I'll note4

for the record that Mr. Mallen has left the Zoom 5

meeting.  Okay.  Ms. Yan, did you want to note -- it's 6

4:50.  Did you want to call Mr. Bashin-Sullivan back?7

MS. YAN:  I'd like to, if everybody else is 8

willing to stay on, but I acknowledge we're 10 minutes 9

away from our stated endpoint.10

MS. WERNICK:  I think it makes sense just to 11

finish up with him this evening if everybody else is 12

available.13

     HEARING OFFICER MOLANO:  I am.  Ms. Court 14

Reporter?15

 COURT REPORTER:  That's fine with me. 16

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 17

call your next witness?18

MS. YAN:  Yes.  Union calls Brenden Bashin-19

Sullivan to testify.  Not sure if he's in the waiting 20

room, but I texted him to come through.21

     HEARING OFFICER MOLANO:  He is not at the moment.22

MS. YAN:  I just got a response, so he should be 23

in the waiting room soon.24

     HEARING OFFICER MOLANO:  Okay, I'll let you know 25
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as soon as he shows up.1

MS. WERNICK:  Do we want to go off the record 2

while we wait?3

MS. YAN:   I can address something while we wait,4

if we're on the record.5

COURT REPORTER:  We are on the record.6

     HEARING OFFICER MOLANO:  You want to do it on the 7

record?8

Q. Sure.  Yeah.   9

MS. YAN:  Okay, good.  So, before the break in 10

June, I made a request to move Petitioner 36 into the 11

record, and I believe the Employer's instruction was 12

sustained as to relevance.  Now with Petitioner 13

Exhibit 52 and Mr. Castillo's evidence regarding the 14

relationship between the entities identified in Mr. 15

Bashin-Sullivan's testimony, the union would readvance 16

its motion to admit Petitioner Exhibit 36.17

COURT REPORTER:  I'm sorry, Ms. Yan, would you 18

like to say that statement one more time, please?19

     HEARING OFFICER MOLANO:  Mr. Gore, if you want to 20

object, you're free to.  But the random sounds in the 21

background are kind of coming through.  Just if you 22

can consider muting.  Sorry, Ms. Yan.  Go on.23

 MS. YAN:  You wanted me to restate the whole 24

statement?25
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 COURT REPORTER:  No, if you could, just that last 1

statement would be helpful.2

     MS. YAN:  The union moves Petitioner Exhibit 36 3

into the record.4

     HEARING OFFICER MOLANO:  Ms. Wernick, do you have 5

Petitioner Exhibit 36 open?6

MS. WERNICK:  I do.7

     HEARING OFFICER MOLANO:  Any objection?8

 MS. WERNICK:  We do still object.  While I think 9

some more with additional pages of Exhibit 36 are 10

relevant, there are still some that are not.  We've 11

got pages here, photos here where they're in front of 12

stores or on street corners, and those ones in front 13

of Ralph Lauren.  And I know that the license -- I 14

think there was some testimony that there might be a 15

common owner between Pontegadea and Ralph Lauren.16

 But the union still hasn't established relevance 17

here,   right, that anybody at Ralph Lauren took that 18

document, gave it to somebody at Pontegadea, who's the 19

owner of the building, who then gave it to somebody at 20

Golden Mile.  I think this is still too tenuous, that 21

relevance hasn't been established for some of these.22

 I think we could parse this down based on the 23

testimony that we've received in the interim.  There's 24

been greater relevance shown on some of these.  But to 25
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the extent that these are pictures that don't show 1

housekeeping employees, or there hasn't been evidence 2

that management was aware of some of these, that they 3

remain not relevant.4

     HEARING OFFICER MOLANO:  Okay, Ms. Wernick.  So, 5

Petitioner Exhibit 36 is a 22-page document.  Can you 6

just identify which specific pages you're objecting to 7

relevance concerning?8

MS. WERNICK:  Yes, I'm scrolling through now.9

     HEARING OFFICER MOLANO:  Okay.  Ms. Yan, any 10

chance you can share your screen --11

MS. YAN:  Yes, I can.12

     HEARING OFFICER MOLANO:  -- so that we have 13

Petitioner 36 kind of just generally, right away, 14

available.  And just so you know, Mr. Bashin-Sullivan 15

is in the waiting room.16

MS. YAN:  Thank you.  Start from end, I guess.17

     HEARING OFFICER MOLANO:  You made the motion to 18

enter Petitioner 36 into the record while he was not 19

on the record.  I'd rather keep him on until we 20

resolve it, and then I can bring him in?21

MS. YAN:  Yes.  Okay.  I'm just going through now 22

so I can state them all at once.23

     HEARING OFFICER MOLANO:  Sure.24

MS. YAN:  Or if you'd like, I can take them kind 25
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of page by page as I go through them.1

     HEARING OFFICER MOLANO:  However you want to do 2

it is fine.3

MS. YAN:  Let me just quickly review these and I 4

can go one by one.5

     HEARING OFFICER MOLANO:  That's fine. 6

[Long pause] 7

 MS. WERNICK:  Okay, I'm ready to walk through 8

these if everybody else is. 9

 HEARING OFFICER MOLANO:  Okay.   10

MS. YAN:  I'd like to -- Ms. Yan, if you wouldn't 11

mind moving forward to Page 13 of 22.12

 MS. YAN:  Yes.   13

MS. WERNICK:  So this would be the first -- prior 14

to this, pages 1 through 12, the employer doesn't have 15

an objection.16

MS. YAN:  Okay.  But is 13 all you have an 17

objection to, or is that just the first number?18

MS. WERNICK:  Sorry.  So that is the first one.19

Ms. Molano, do you want me to just kind of discuss 20

these as we come past them?  It might be easier to 21

take them one by one.22

     HEARING OFFICER MOLANO:  I definitely want to 23

talk about them one by one, but do you have the full 24

list of them?25
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MS. WERNICK:  Yes.1

     HEARING OFFICER MOLANO:  Can you just give the 2

numbers?3

 MS. WERNICK:  Yep. 4

 HEARING OFFICER MOLANO:  Okay.   5

MS. WERNICK:  13, 14, 15, 16, 17, 19, 20, 21, and 6

22.7

     HEARING OFFICER MOLANO:  Okay, thank you.  So 8

[crosstalk].    9

MS. WERNICK:  Yep.  So 13 through 17, and then 19 10

through 22.11

     HEARING OFFICER MOLANO:  Okay, let's go to page 12

13, please, Ms. Yan.13

MS. YAN:  Okay.  Honestly, I think Brendan's 14

testimony on this photograph was a while ago, so I 15

might need to recall him to recall where specifically 16

this is.  But I recall his testimony.17

     HEARING OFFICER MOLANO:  He's in the waiting 18

room.  I can bring him in.  Okay.  Would that be 19

easier?20

 MS. YAN:  Yeah.   21

     HEARING OFFICER MOLANO:  Okay.  Just a moment.22

Hello, Mr. Bashin-Sullivan, can you see and hear me?23

 THE WITNESS:  Yep.   24

     HEARING OFFICER MOLANO:  Welcome back.  Thank you 25
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for your patience.  We are currently on the record, 1

just so that you know, as you're recalling, you're 2

previously sworn in.  You're still under oath.  Ms. 3

Yan -- we are reviewing Petitioner Exhibit 36.  It is 4

cover page -- is it 2022, Eurostars Action Photos, 5

page 22, page PDF.  We're currently looking at page 13 6

of that PDF.7

 THE WITNESS:  Okay. 8

 HEARING OFFICER MOLANO:  To kind of put you in 9

context, the union has made a motion to enter this 10

into the record.  The employer has made an objection 11

concerning relevance.  So we are now going through 12

each of the photos that the employer has objected to.13

So you may get some follow-up questions kind of just 14

about the photos that we're discussing. 15

 THE WITNESS:  Okay.   16

DIRECT EXAMINATION (cont.)17

Q. BY MS. YAN:  So, Brendan, on page 13 of Petitioner 18

Exhibit 36 that we're looking at right now, where are 19

you and Berta in this photo?20

A. Berta and I are in front of the Esquire Theater 21

development in Chicago.  I think it's on Oak Street.22

Q. How is that location related to Eurostars?  They 23

have the same owner. 24

Q.   What entity is that?25
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A. Pontegadea USA.   1

Q. How do you know that?   2

A. From property records obtained from the Cook 3

County Clerk of Court, Chancery Court.  I don't 4

remember.5

 MS. WERNICK:  Objection as to foundation.  The 6

record produced -- the last exhibit submitted did not 7

indicate that Pontegadea was the owner of Eurostars.8

It indicated they were the owner of the building that 9

Eurostars was in.  And the union hasn't submitted the 10

evidence that Mr. Bashin-Sullivan is referring to.11

     HEARING OFFICER MOLANO:  I'm going to sustain it.12

I agree that there's no foundation in terms of not 13

only that Pontegadea's the owner [inaudible], but we 14

don't have any documents concerning the ownership of 15

this particular building.16

 MS. YAN:  Yeah, that's fine.  I'll move on, just 17

so we can know what we're talking about in terms of 18

pages 13 through 22.19

 HEARING OFFICER MOLANO:  Okay. 20

Q.   BY MS. YAN:  So looking at page 14 now, where is 21

this?22

A. This is in front of 730 through 750 North Michigan 23

Avenue.24

Q. And what is the relationship of this place to 25
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Eurostars Hotel?1

A. I'll try to speak more precisely.  The building in 2

which the Eurostars Hotel is operated is part of a 3

portfolio of real estate owned in the city of Chicago 4

by Pontegadea USA, which also includes this retail 5

building.6

Q. And page 15 of 22 in Petitioner Exhibit 36.  Where 7

was this photograph taken?8

A. This was taken in the town of Chantada in 9

Northwestern Spain.10

Q. What province or state is this city in?   11

A. It's in the autonomous region of Galicia.   12

Q. And what buildings -- what is the relationship of 13

this location to Eurostars Hotel?14

A. This town is the location of a Groupo Hotusa 15

administrative headquarters, which I don't think is in 16

this picture, but which we were in the town to visit 17

and to deliver a copy of the report to.18

Q. Now, page 16 of 22, where is this photograph 19

taken?20

A. That was taken in front of the Edificio Myrurgia 21

in Barcelona, in the autonomous region of Catalonia in 22

Spain.23

Q. And what is the relationship of this location to 24

Eurostar's Hotel?25



733

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A. This is another corporate headquarters office of 1

Groupo Hotusa.2

Q. Okay, I can zoom in.   3

A. Yeah.   4

Q. Who was present in front of this building?   5

A. I was present.  Elliott Mallen, who I think you 6

just heard from, was present, and Angel Castillo was 7

present.  Angel took the picture.8

     HEARING OFFICER MOLANO:  Who was shown in this 9

photo?  This is page 16 of 22.10

 THE WITNESS:  I am in the picture, and Elliott 11

Mallen is in the picture.12

 MS. YAN:  Okay.  So I think at this point, I will 13

modify my request to move this document, too.  I would 14

like to move pages 1 through 12 and page 16 into the 15

record.  But then sort of leave the others in the 16

document, but just as context for Brendan's testimony 17

because he referred to them on several occasions, but 18

not as part of the evidence for the hearing, if that 19

makes sense.20

     HEARING OFFICER MOLANO:  It's my understanding 21

that -- just to kind of mirror back -- you move the 22

entire exhibit first to make sense of the record to 23

the extent Mr. Bashin-Sullivan testified concerning 24

each of these pages at length in his original day, the 25
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first day that he came on June 22.  But in terms of 1

substance, for evidentiary purposes and argument, only 2

pages 1 through 12 and 16.3

MS. YAN:  That's right.4

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick.  Any 5

objection?6

MS. WERNICK:  Yeah, and so -- sorry, I'm kind of 7

doing the mental math here.  I do think we objected to 8

Mr. Bashin-Sullivan's testimony as it related to what 9

we alleged were the nonrelevant photos.  What I'm 10

struggling with is then how otherwise to enter the 11

partial document, right, the pages that we don't 12

object to.13

I will, before we get to that, say the employer 14

does continue to object to page 16, candidly, and it's 15

just because of the passage of time.  I can't recall 16

if Mr. Bashin-Sullivan testified that there was 17

interactions with Hotusa employees in these, whether 18

the employer had any knowledge that Mr. Bashin-19

Sullivan and Mr., I believe that's Mallen, were 20

present in handing out these materials.21

     HEARING OFFICER MOLANO:  So concerning just that 22

last point of this page where you say you can't 23

recall, I would just say that the record is what it 24

is.  So, I mean, the extent there is testimony, and we 25
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just can't recall it being there permits for its use 1

to the extent that it is, and then in briefs, you guys 2

can make your arguments as to why or why not that it 3

would be actually relevant -- this particular page 16.4

Sorry, go ahead.5

MS. WERNICK:  I'm sorry, but my understanding was 6

Ms. Yan was moving, seeking to move, specific pages 7

into evidence and that this was one of them.8

MS. YAN:  Yes.9

     HEARING OFFICER MOLANO:  She said pages 1 through 10

12 and 16.  So it sounds like pages 1 through 12, you 11

said you didn't have an objection to, is that right?12

 MS. WERNICK:  That's right.   13

     HEARING OFFICER MOLANO:  Okay.  So there's no 14

issue with 1 through 12.  The only one that's at issue 15

is page 16.  And it sounds like you're saying because 16

you just can't recall what he testified, what his 17

testimony specifically was concerning any interactions 18

with employees outside that location.  Is that right?19

MS. WERNICK:  That's right.  Because the other 20

pages have housekeeping employees in them.  These two 21

individuals have been established as Unite Here 22

employees.23

     HEARING OFFICER MOLANO:  Right.24

MS. YAN:  May I respond?25
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     HEARING OFFICER MOLANO:  Sure.1

MS. YAN:  So earlier, Mr. Castillo testified about 2

the plaques outside of the buildings he was in front 3

of.  So I do think this helps to illustrate his 4

testimony and is relevant for that purpose.  And I 5

don't think the relevant question is whether this 6

photograph is relevant to Brendan's own testimony, but 7

rather whether it's relevant to the facts and evidence 8

supporting the objections and challenges, which I 9

think, in context, the answer would be yes.  And 10

you'll note that I didn't move page 15 because, as Mr. 11

Sullivan testified, that doesn't actually show the 12

headquarters building.  I'm trying to be reasonable 13

here in not trying to go on a wild goose chase about 14

these documents.15

     HEARING OFFICER MOLANO:  Let me ask just a couple 16

of follow up questions.  Mr. Bashin-Sullivan, I think 17

you did say, but I just might have missed it recently,18

what city were you in in this specific page of page 16 19

that we're looking at right now?20

THE WITNESS:  This is Barcelona.21

     HEARING OFFICER MOLANO:  I'm going to say that 22

this is relevant for the reasons that Ms. Yan just 23

described, and in the overall context, we do have some 24

evidence concerning this location.25
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 So with regard to the motion to move this exhibit 1

for pages 1 through 12 and 16, I am going to receive 2

Petitioner Exhibit 36, those pages specifically for 3

their substantive content and the entire exhibit -- 4

the remaining pages, to the extent Mr. Bashin-Sullivan 5

described the names of the individuals and the 6

locations.  But to the extent  there's not evidence 7

showing that they were outside -- that the photos 8

indicate -- sorry, that the photos show locations that 9

are the Eurostars Hotel subject of this case for this 10

Barcelona location.  I don't believe we have evidence 11

that there's knowledge that was actually given the 12

documents shown there.  Again, receiving petitioner 13

Exhibit 36 as a whole for that purpose, and then 14

specifically, substantively, pages 1 through 12 and 15

16.16

(Petitioner's Exhibit 36, received into evidence)17

MS. YAN:  Thank you.18

     HEARING OFFICER MOLANO:  Let me just make a note 19

that it's been received.20

Q. BY MS. YAN:  Going to show Mr. Sullivan and what's 21

been marked as Petitioner Exhibit 40.  And let me know 22

when I can share my screen.23

(Petitioner's Exhibit 40, marked for identification)24

     HEARING OFFICER MOLANO:  Wernick do you have it 25
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open or available?1

MS. WERNICK:  I do.2

 HEARING OFFICER MOLANO:  Go ahead, Ms. Yan.   3

Q. BY MS. YAN:  Brendan, can you see my screen?   4

A. Yes.   5

Q. So this says, Petitioner Exhibit 40, images of 6

security and management, 23 pages total.  I'm going to 7

scroll through this document so you can see the full 8

extent of it.9

A.   Okay. 10

Q.   All right, Brendan, do you recognize this 11

document?12

A. Yes.   13

Q. What is it?   14

A. These are various photos that I took during 15

actions at the Eurostars on a number of different 16

dates, as well as what appear to be close-ups taken 17

from those images.18

Q. And who took the close-ups of those images?   19

A. I took the close ups of them.   20

Q. How did you create, for example, page three of 21

this exhibit?22

A. Okay, so when you have a picture on a phone, you 23

can open the picture on your phone.  I opened it on my 24

iPhone.  And you pinch with your fingers to shrink the 25
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image, or you move your fingers apart to zoom in.  So 1

I zoomed in, and then I pressed both volume buttons 2

and the sleep button at the same time, thereby 3

creating a screenshot.4

Q. Okay, and why did you decide to zoom in on this 5

particular image?6

A. I noticed that Patricia Cereijo, the manager, is 7

visible in that picture.8

Q. How are you familiar with Patricia Cereijo?   9

A. As I believe I testified earlier, she's the only 10

member of Eurostars management that I have knowingly 11

encountered, and I did so because we were in 12

bargaining sessions together a number of times.13

Q. How many times?   14

A. I Believe four.   15

Q. Where did each of those sessions occur?   16

A. Each of those sessions occurred at the 17

headquarters -- the offices of Laner Muchin.18

Q.   What is Laner Muchin, if you know?19

A. Laner Muchin is a law firm in Chicago that has an 20

office in Chicago, as far as I know, and is the 21

representative of the employer in both this case and 22

the contract bargaining that was taking place at the 23

time.24

Q. Who was present at those four negotiation sessions 25
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for the employer?1

A. Ms. Wernick was present, Ms. Cereijo was present, 2

and I believe at one or maybe two of those sessions, 3

there was a more junior attorney also present, whose 4

name I cannot recall.5

Q. All right, so looking at page 3 of this exhibit, 6

do you recognize anybody depicted in this photograph?7

A. Yeah.  Behind the light is Patricia Cereijo, the 8

manager of the hotel.9

Q. All right, so I'm going to scroll to page 5 of 10

this exhibit.11

     HEARING OFFICER MOLANO:  Now, before we move away 12

from that photo, I just have a follow-up.  You said 13

that this is a close-up of another photo.  I'm 14

wondering if, Ms. Yan, you can scroll up, just look at 15

the photo before and after or maybe somewhere else to 16

see if the photo of which you did the close-up is also 17

contained among these other photos in this exhibit.18

 THE WITNESS:  Yes.  This photograph that we're 19

looking at now contains the close-up that we were just 20

looking at.21

Q. BY MS. YAN:  And when you say this, note for the 22

record that Mr. Sullivan is looking at page  2 of the 23

exhibit.  Zoom in further; kind of a hard one to see.24

A.   Yeah, it's above the 660, if that helps, Ivy.25
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Q. Okay, so I think I can see it.   1

     HEARING OFFICER MOLANO:  Thank you.2

Q. BY MS. YAN:  All right, let's go to page 5.  Who 3

do you recognize in this photograph?4

A. Again, I recognize Ms. Cereijo.  Again, she is now 5

to the right of the lamp that's visible through the 6

window of the hotel, and she's speaking on a cell 7

phone.8

Q. What photograph is this zoomed-in image part of?   9

A. Will you scroll up by one photo, please?  That 10

photograph is taken from this photograph.  I don't 11

know what number that is.  Is that 3?12

Q. Looks like you're looking at page 4 of the PDF.   13

A. Okay, so this photograph contains the image that 14

we're looking at below.15

     HEARING OFFICER MOLANO:  Below meaning page 5.16

Q.   BY MS. YAN:  The image is page 5.17

A. Yes.   18

Q. Thank you.  Okay, I'm going to direct your 19

attention to page 7 of this exhibit.  Who do you 20

recognize in this photograph?21

A. I again recognize Ms. Cereijo, now facing the 22

camera more through the window, talking on the phone 23

to the right of the lamp.24

Q. Which photograph in this exhibit is this zoomed-in 25
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version of?1

A. I believe it would be the one on page 6.   2

Q. So I've scrolled to page 6 of this exhibit?   3

A. Yes, that's the one.  I mean.   4

Q. For as.  So, Mr. Sullivan, who compiled this whole 5

document?6

A. I did.   7

Q. Did anybody else help you?   8

A. No.   9

Q. So, for the zoomed-in images in this document, how 10

did you organize the document?  Scratch that.  How did 11

you organize the document?12

A. I placed the original photo with metadata on one 13

page, and then the close up from that image on the 14

next page.  And I alternated in that way through the 15

document.16

Q. Take a look at page 9 of Exhibit 40.  What does 17

this image depict?18

A. This depicts a member of hotel security, whose 19

name I do not know, in the process of carrying a 20

leaflet up the stairs of the hotel.21

Q. How do you know he's holding a leaflet?   22

A. I can see it in his hand, in his right hand, and 23

in the context of the previous photo, it's evident to 24

me that he's holding a single piece of 8 1/2 by 11 25
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white paper of the kind on which we were printing our 1

leaflets and handing them out during the action during 2

which this photo was taken, which I --3

 MS. WERNICK:  Objection.  This is speculation.  4

Mr. Bashin-Sullivan has indicated that he doesn't have 5

actual knowledge of what the security guard is 6

actually holding in his hand, nor did he see him take 7

a piece of paper from a protester.8

     HEARING OFFICER MOLANO:  I'm going to sustain.9

But, Ms. Yan, if there's other questions you want to 10

ask, perhaps this is in terms of what's strictly in 11

the photo.  Maybe Mr. Bashin-Sullivan was there and 12

other ones saw, if you want to.  But in terms of the 13

description of this photo, I agree.14

 I don't think it's entirely clear just from the 15

photo what he's carrying.  Maybe it's that paper.  A 16

paper?  Maybe it's not.  It's not clear even if it is 17

a paper, what's on it.  But again, if there's 18

supporting testimony, feel free, Ms. Yan.19

Q. Brendan, were you in front of the Eurostars Hotel 20

on March 23rd, 2022, at 7:34 a.m.?21

A. Yes, I took the photo.   22

Q. How long were you out there?   23

A. About an hour.   24

Q. What conversations, if any, did you have with any 25
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security guards on that date?1

A. I don't recall having conversations with security 2

guards on that date.3

Q. Um, do you recall seeing a security guard on that 4

date?5

A. Yes.   6

Q. And if I can find better photograph so, on May 7

23rd, 2023, I'm going to direct your attention to page 8

11 of Exhibit 40.  Who is this person in this 9

photograph?10

A. This person is the same security guard from the 11

previous photo.  The photos were taken moments apart.12

So this has gone backwards in time now, right?  The 13

photo that we're looking at now was taken previous to 14

the one that we were just discussing.15

     HEARING OFFICER MOLANO:  I'm just going to note 16

page 8 of the PDF has the metadata for the photo we 17

were discussing.  It said it was taken March 23rd,18

2022, at 7:34 a.m.  Looking at the metadata, the next 19

one, page 10 of the same exhibit, says it was taken at 20

the same time.21

Q. BY MS. YAN:  So, Brendan, the photograph you're 22

referring to on page 11 of this exhibit.  Where does 23

this image come from?24

A. It is a thumbnail or a zoomed-in detail screenshot 25
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of the photo above.1

Q. And when you say above, are you referring to --  2

A. Yeah, page 10.   3

Q. Thank you.  While you were at the hotel on March 4

23rd, 2022, where did you see the man shown in the top 5

left of the photograph on page 10?6

A. I saw security personnel in the little blue canopy 7

that is sort of next to where Doris is standing in 8

this photo off to our right, if we are looking at the 9

picture.  And those security personnel were opening 10

the canopy door for guests and other people entering 11

and exiting the hotel.12

Q. Who else was in front of the hotel at the same 13

time as your group on March 23rd, 2022?14

A. Was in front of the hotel?     15

Q. Were there other groups that you encountered?   16

A. Other groups?  No.   17

Q. Okay.  Did you observe anybody handing out 18

leaflets at the same time?19

A. No, we were the only game in town, as it were.   20

Q.   Okay.  Where did the security guards go during 21

the hour that you were present, that you observed?22

A. They generally milled about in that entryway, 23

right.  Like I said, they were opening the canopy door 24

for guests, came outside a little bit like looking at 25
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the group, checking us out.  And then, as you can see 1

in this photograph, they also went up to the check in 2

lobby area on the second floor.3

Q. How did you recognize security guards at 4

Eurostars?5

A. They were dressed each differently, but lanyards,  6

sometimes a dark blue jacket that said Security on it;7

sometimes just a kind of dark blue suit.  And by their 8

being at that door during our informational picketing, 9

sort of peeking out and watching.  I don't think that 10

there's a standard uniform.11

Q. And how many security guards were present on that 12

day, if you can recall?13

A. I know there was one.   14

Q. How many leaflets did your group pass out on May 15

23rd, 2022?16

A. I couldn't say.  Yeah, I couldn't say.   17

Q. Could you ballpark?   18

A. I would say 10's -- less than a hundred.  10's of 19

leaflets, if that is helpful.20

Q. Okay.   21

A. More than zero.   22

Q. Who did you provide leaflets to?   23

A. We leafletted the general public, passerby, and 24

hotel patrons going in and out.  So anyone who walked 25
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by on the street, anyone who's going in and out of the 1

hotel, we would attempt to hand a leaflet to.2

Q. How many leaflets did you see go into the 3

building, the Eurostars Hotel building?4

A. I don't know how to answer that.  We did this a 5

lot of times, and we have handed a lot of leaflets to 6

a lot of people in front of that hotel.  I can't say 7

with certainty how many went in on that day.8

Q. On average, of all of the leafletting you did in 9

front of your how many leaflets would you see go into 10

the hotel.11

A. Over the course of this campaign -- 12

MS.  WERNICK:  Objection; relevance.  I'm not sure 13

what we're getting at here.  It seems as though Mr. 14

Bashin-Sullivan -- as Ms. Yan was attempting to have 15

Mr. Bashin-Sullivan substantiate that the security 16

guard is holding a leaflet, this line of questioning 17

does not substantiate that.18

     HEARING OFFICER MOLANO:  I will know note for the 19

record that I agree that it does not substantiate 20

that.  I'm going to give Ms. Yan a little bit of 21

leeway to continue to see if she can.  But, yes, I 22

agree that to the extent we're discussing page 10 of 23

Petitioner Exhibit 40, just that they were leafletting 24

outside does not establish that what he's looking at 25
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is the leaflet as opposed to a work order given to his 1

boss.2

 It doesn't mean that he can't be looking at the 3

leaflet, but we have not yet established that's what 4

it is. [Inaudible] never mind [inaudible].  If you 5

want to continue.  But I do want to highlight that the 6

key point would be, like, employer knowledge.  So if 7

there's something that you can ask that's a little 8

more kind of to the point that we can keep going;9

there's a number of pages left.10

Q.   BY MS. YAN:  I'll keep going.  I think we already 11

covered up to this page.  All right, so we're looking 12

at page 13 of Petition Exhibit 40.  Why did you create 13

this image?14

A. I created this close-up because when I took the 15

picture, inadvertently captured Ms. Cereijo in 16

conversation with a member of security staff during an 17

action.18

Q. How do you know who she was speaking with?   19

A. The man in the photo wearing a tie and a lanyard 20

with short dreadlocks is a member of Eurostar's 21

security staff that I recognize.22

Q. How do you recognize him?   23

A. He has been present at multiple actions, at 24

multiple informational pickets in which we took part 25
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at the hotel.1

Q. Can you estimate how many?   2

A. Three.   3

Q. And what image in this exhibit does page 13 4

correspond to?5

A.   I believe it corresponds to page 12.  Yes, it 6

corresponds to page 12.7

Q. Thank you.  All right, so why did you capture the 8

image on page 15?9

A. I took this close-up because it features the same 10

member of Eurostar's security staff that we were just 11

discussing, this time in conversation with a valet.12

Q. And was this image an excerpt of a different image 13

in this exhibit?14

A. Yes.   15

Q. Which image?   16

A. Would you scroll up, please?  It is an excerpt of 17

that image.  Page 14.18

Q. Thank you.  And we're looking now at page 17.  Why 19

did you create this image?20

A. I created this image because it again depicts two 21

members of Eurostar's security staff, or I should say 22

security personnel, who were working on the premises 23

of the Eurostars.  And the man on the left, who's 24

behind the no smoking sign on the door, is the same 25
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man depicted in the last two images that we've 1

discussed.2

Q. And who is the man to the right of the silver 3

door, is another member of Eurostar's security staff -4

- or, sorry, whatever employment arrangement they have 5

going.6

Q. And how do you recognize the man with the phone 7

out?8

A. You can see sort of an insignia on his left lapel.  9

I remember seeing him as part of the security presence 10

at the hotel.  He's also wearing, like, a dark suit 11

and tie.12

Q. How many times did you see this man?   13

A. Maybe twice.   14

Q. And what image does page 17 correspond to in this 15

document?16

A. Page 17 corresponds to page 16.   17

Q. Now, page 19.  Why did you create this image?   18

A. I created this image because it depicts the 19

heavier set man with the short dreads who's been in 20

the last three photographs and captures his security 21

badge on his lapel or his security tag.22

Q. And what image in this exhibit does page 19 23

correspond to?24

A. Corresponds to page 18.   25
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Q. Thank you.  And page 21.  Why did you capture this 1

image?2

A. I captured this image because it again contains an 3

image of hotel security staff with the security tag 4

visible on his lapel.  I believe this to be a 5

different individual than the one who's captured in 6

the four previous images that we were talking about.7

This is, I think, a young guy, like, about the same 8

age, with a completely shaved head.  And I recognize 9

him as someone who worked security on the premises of 10

the Eurostars.11

Q. How many times have you seen this man?   12

A. Twice.   13

Q. And what is page 21?  What page in this exhibit 14

does page 21 correspond to?15

A. Corresponds to page 20.  Although I do want to 16

note that there's a technical issue at work here where 17

the margins, when you take the screenshot with the 18

metadata cut in on the photo slightly.19

 So this, I only realize after the fact, does not -20

- this image,   as well as the image from which the 21

below excerpt was taken, it's been cropped in this 22

display with the metadata so that the relevant part of 23

the photo isn't visible.  You can obviously match the 24

parts of the photo that are visible in both -- the 25
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woman in the gray.  I believe I also spoke to this 1

photo in its uncompressed form in the previous set of 2

exhibits, or one like it.3

Q. Thank you.  And looking at page 23 of Exhibit 40, 4

why did you create this image?5

A. I mean, again, this is a photo that shows a 6

member, or a person working security at the Eurostars 7

Hotel, security tag visible on the lapel of his suit.8

He is the same person, I believe, as in the previous 9

photo, on a different day.  And he is, like I said, a 10

young guy with a completely shaved head.11

Q. And where was this image on page 23 excerpted from 12

A.   From page 22.13

Q. Thank you.  So, having established how the 14

document is created and based on Mr. Castillo and Mr. 15

Bashin-Sullivan's testimony earlier, union would move 16

Petitioner Exhibit 40 into the record.17

     HEARING OFFICER MOLANO:  Ms. Wernick, any 18

objection?19

MS. WERNICK:  No objection.20

     HEARING OFFICER MOLANO:  40 is received.21

(Petitioner's Exhibit 40, received into evidence)22

[Long pause] 23

MS. YAN:  The union has no further questions for 24

Mr. Bashin-Sullivan.25
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     HEARING OFFICER MOLANO:  Let me just make a quick 1

note.  And you said, no further questions.2

MS. YAN:  No further questions.3

COURT REPORTER:  Can I confirm that Petitioner's 4

36 has not yet been received?5

     HEARING OFFICER MOLANO: --6

 COURT REPORTER:  It may have --.7

 HEARING OFFICER MOLANO:  No, it was received.  It 8

was received.9

COURT REPORTER:  Thank you for confirming.10

     HEARING OFFICER MOLANO:  Yes, this is the one 11

where Petitioner offered pages 1 through 12 and 16 in 12

substance, and then the balance of the document for 13

purposes of kind of making Mr. Bashin-Sullivan's 14

testimony concerning those [inaudible].15

 COURT REPORTER:  Thank you.  You're right.  I 16

think you're right.  I see that now.  I appreciate 17

your clarification.18

     HEARING OFFICER MOLANO:  Sure.  Ms. Wernick, do 19

you have any questions for Mr. Bashin-Sullivan on 20

direct?21

MS. WERNICK:  I do, on cross. 22

HEARING OFFICER MOLANO:  On cross [inaudible].23

 MS. WERNICK:  Prior to crossing Mr. Bashin-24

Sullivan, we would request any statements or 25
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affidavits provided by Mr. Bashin-Sullivan in support 1

of the Petitioner's objections or challenges.2

     HEARING OFFICER MOLANO:  So just like with the 3

other ones, I don't physically have them since we're 4

doing it by zoom.  I sent an email inquiring to any 5

affidavits obtained from Mr. Bashin-Sullivan, but I've 6

been informed that we do not have any.7

MS. WERNICK:  Okay, all right, we don't have a 8

lot.  I can actually go right ahead.  Ivy, may I abuse 9

your screenshare a bit more with Exhibit 40?10

MS. YAN:  Absolutely.11

MS. WERNICK:  Thank you.12

     HEARING OFFICER MOLANO:  Thank you.13

MS. YAN:  Hold on.  Thank you.  And can I please 14

direct you down to page 12?15

COURT REPORTER:  Sorry, Mr. Gore, I didn't quite 16

get that.17

     HEARING OFFICER MOLANO:  Mr. Gore, were you 18

trying to speak up or did you want to mute? 19

 MR. GORE:  Oh, sorry, sorry.   20

Q. Thank you.   21

     HEARING OFFICER MOLANO:  Mr. Gore, if you're 22

present, if you can actually show your video, it 23

appears that you're at home.  So I don't mind that 24

you're -- 25
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 MR. GORE:  Oh, yes.  Sorry. 1

 HEARING OFFICER MOLANO:  But if you are sitting 2

there, I'd rather see you speak [phonetic].3

 CROSS-EXAMINATION  4

Q. BY MS. WERNICK:  Mr. Bashin-Sullivan, you 5

testified earlier that you took this photo contained 6

on page 12 of Petitioners Exhibit 40.  Is that 7

correct?8

A. That's correct.   9

Q. And who's the woman in the blue coat in the 10

foreground of page 12?11

A. Bertha Nieto.   12

Q. And what is Miss Nieto holding in this photo?   13

A. Ms. Nieto is holding a picket sign.  She's holding 14

it upside down, so the red duct tape that is wrapped 15

around the handle is visible.16

Q. Okay.  That was the only question I had about that 17

photo.  I did generally want to ask you about the job 18

actions contained in Exhibit 40.  You've identified 19

members of security throughout Petitioner's Exhibit 20

40.  During the period of time the photos in 21

Petitioner's Exhibit 40, which are all in 2022, did 22

any of these security guards confront you?  Were there 23

any interactions with the security guards?24

A. No, I don't remember having any substantive 25
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interactions with security staff.  They generally kind 1

of hung out in the canopy, or if it was nice out, 2

outside.3

Q. Do you recall if they interacted with any of the 4

other individuals engaging in the job action in these 5

photos and Petitioner's Exhibit 40?6

A. I can't recall anything specific.   7

Q. Did anybody from management from the hotel 8

interfere in the job actions contained in petitioner 9

Exhibit 40?10

A. Not that I recall.  No.   11

Q. Did anybody from management come out and talk to 12

you during any of the job actions contained in 13

Petitioner Exhibit 40?14

A. Not that I recall.   15

Q. Did you interact with anybody from management 16

directly during any of the job actions at Golden Mile?17

A. I did not personally interact with any members of 18

management, as far as I'm aware.19

Q. Did you observe anybody else engaged in the job 20

activity interact with Golden Mile management during 21

these pickets?22

A. I did not personally observe that, no.   23

Q. Have you observed the Golden Mile Hotel while you 24

weren't picketing?25
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A. I'm sorry, I don't understand the question.   1

Q. Have you ever gone by the Golden Mile Hotel 2

outside of engaging in job action?3

A. Have I walked by the hotel not during a picket?  4

Sure.  Yes.5

Q. And do you recall if you did so at any time during 6

2022?7

A. I don't want to speculate, but yeah, I'm pretty 8

sure that I did.9

Q. And do you recall if you walked by Golden Mile 10

Hotel during the day in 2022?11

A. I'm sure that I did.   12

Q. And do you recall if there were security guards 13

present during those occasions that you would have 14

walked by the hotel when you weren't engaged in job 15

action?16

A. I really cannot recall.   17

Q. You don't recall if any security guards were 18

present outside of when you were at the hotel and not 19

engaged in job activity?20

A. Yeah, I've spent a lot of time in front of this 21

[phonetic] -- I guess I don't remember.   22

MS. WERNICK:  That's all of the questions that I 23

have.24

     HEARING OFFICER MOLANO:  Ms. Yan, do you have any 25
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questions on redirect?1

MS. YAN:  I may.  Could I just get a two-minute 2

break?3

     HEARING OFFICER MOLANO:  Yes.  Mr. Bashin-4

Sullivan, I'm going to put you in a break room just 5

for those two minutes.6

 THE WITNESS:  Certainly.   7

 HEARING OFFICER MOLANO:  Off the record. 8

(OFF THE RECORD)9

     HEARING OFFICER MOLANO:  Thank you.  I'm going to 10

bring Mr. Bashin-Sullivan back from waiting room.11

Hello, Mr. Bashin-Sullivan.  Can you see and hear me?12

 THE WITNESS:  Yes.   13

     HEARING OFFICER MOLANO:  Thank you.  Welcome 14

back.  Ms. Yan, you may proceed.15

REDIRECT EXAMINATION 16

Q. BY MS. YAN:  Brendan, over the course of the 17

actions that you attended in front of Eurostars Hotel, 18

what materials do you recall handing out?19

A. I recall handing out at least two generations of 20

leaflet.  There was a set of four.  I think I 21

discussed this in my previous testimony.  There was a 22

set of four leaflets, each of which contained a short, 23

anecdote or quotation from a worker, and a portrait, 24

and then called on guests to, I think, get in touch 25
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with Eurostars to encourage them to sign a fair 1

contract.2

 The second one is the contrato justo ya, English-3

Spanish leaflet with the group photo with the rat, and 4

an enumeration of the issues at the hotel and a QR 5

code to an action network petition to get a fair 6

contract for the workers.  So, yeah, I know that we 7

handed both versions of those out.  The group of four, 8

we handed out first.  And then once we had created the 9

second one, I couldn't say exactly when that was.  It 10

would have been probably April or May, we switched to 11

the newer leaflet.12

Q. So I'm going to show you what's been marked as 13

Petitioner Exhibit 35.  Let me know when it's okay for 14

me to share my screen.15

[Brief pause] 16

Q.   Okay.  Can you see my screen?17

A. Yes.   18

Q. All right, so I'm just going to scroll through 19

here real quick.20

     HEARING OFFICER MOLANO:  Ms. Wernick, do you have 21

yours open?22

MS. WERNICK:  I do.23

     HEARING OFFICER MOLANO:  Okay, thank you.  All 24

right, go ahead.25
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Q. BY MS. YAN:  I'm going to scroll through here 1

quickly.  Brendan, who made this document, or who 2

contributed to this document?3

A. I made it.   4

Q. Where did you hand this document out?   5

MS. WERNICK:  Objection; leading.6

     HEARING OFFICER MOLANO:  Sustained.  Can you add 7

a little foundation?8

Q. BY MS. YAN:  Sure.  How was this document used?   9

A. We emailed digital copies, delivered physical 10

copies, and also handed out physical copies to various 11

members of the public here and in Spain.12

Q. Where did you hand out physical copies of this?   13

A. I don't know if I have a complete list, but we did 14

hand them out in front of the Eurostars -- or sorry, 15

the Groupo Hotusa headquarters building in Barcelona.16

We handed them out in front of the Pontegadea 17

headquarters in A Caruña.  We handed them out in front 18

of the Spanish Consulate in Chicago.19

 We handed them out -- yeah, most of the places we 20

leafletted,  obviously, it's a document that takes a 21

little bit more to produce, so we weren't handing them 22

out as freely.  But kind of the rule of thumb was if 23

someone stops, and they have a conversation, or they 24

mention some knowledge or connection to the hotel, 25
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then we'd hand them the report, like, oh, you should 1

have one of these.2

 And in some cases in front of the Eurostar's 3

headquarters in Barcelona or the Groupo Hotusa 4

headquarters in Barcelona.  We were asking like, oh, 5

do you work here, as people were going in, then you 6

should have one of these and hand them the report.7

That was what we did at Pontegadea and A Caruña as 8

well.9

     HEARING OFFICER MOLANO:  I don't think you 10

mentioned, so I just want to ask, did you ever hand 11

this out in front of the Eurostar Hotel, specifically 12

subject on this [inaudible] in Chicago?13

A. I do not recall handing out the physical report in 14

front of the Eurostars Hotel in Chicago.15

     HEARING OFFICER MOLANO:  When you say I do, you 16

mean that you personally -- you don't recall if you 17

personally did, or you don't recall if this was among 18

the documents that the organized group of the workers 19

and stuff were passing out?20

THE WITNESS:  The latter.  Thank you.  I don't 21

remember why, but I think we made a decision not to 22

hand the physical report out at the hotel, though we 23

did hand it out at the Eurostars Langford in Miami, 24

and I recall doing so.25
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     HEARING OFFICER MOLANO:  I just want to clarify, 1

are you saying that you recall that this was not 2

distributed amongst the workers and yourself to be 3

distributed to those in front of the Eurostar Hotel in 4

Chicago, or you're saying either you don't recall or 5

you recall that it did not happen?6

THE WITNESS:  Sorry, I can see where -- yeah.  So 7

I recall that we made a choice, I don't remember why, 8

but that we would not put the full printed reports in 9

the kit that we were bringing to informational 10

picketing at the Eurostars.  We brought leaflets to 11

the Eurostars, we didn't bring reports to the 12

Eurostars Chicago.  We did specifically do actions 13

where we made a choice to bring the reports and to 14

hand them out.  And to my recollection, the Eurostars 15

Magnificent Mile Chicago was not a place where we did 16

one of those actions.17

     HEARING OFFICER MOLANO:  Understood.  Thank you. 18

Ms. Yan.19

Q. BY MS. YAN:  Brendan, when you said physical 20

copies, did the report exist in other forms?21

A. Yeah, surely we discussed this the first time 22

around.  It exists in a PDF form in Spanish, also 23

translated into Galician and Catalan for the -- well, 24

there are -- won't go into it.25
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Q. Thank you.  Or electronic copies distributed in 1

front of the Eurostars, or electronic connections to 2

the report distributed in front of the Eurostars 3

Hotel.4

A. Yes.  As I mentioned, the second leaflet, right, 5

the contrato justo ya with the group photo, with the 6

rat, contains a QR code which links to an action 7

network and a hosted PDF version of the report in 8

Spanish.  And it has a call to action, like read the 9

full report and sign the petition here.  So that was 10

on every leaflet that we handed out in the second sort 11

of draft.  The first group of leaflets were made 12

before we had completed the report, so they didn't 13

have a link to the finished report.14

Q. How long was the second round of leaflets in use?   15

A. We started using them at the beginning of June 16

2022 on the trip to Miami.  I think that was the first 17

time we used the contrato justo ya leaflets.  It was 18

also the first time that we distributed the report.19

Q. And what about in front of the Eurostars 20

Magnificent Mile Hotel?  Can you estimate from around 21

what date to what date the second round of leaflets 22

was circulated?23

A. I would imagine from June 15th through September,24

or I guess through August of that year.  I think the 25
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last time, anyway.1

Q. What year?   2

A. 2022.   3

MS. YAN:  Okay.  I think that's all I have for 4

you, Brendan.5

     HEARING OFFICER MOLANO:  Ms. Wernick, do you have 6

any additional questions for Mr. Bashin-Sullivan?7

MS. WERNICK:  I don't.8

     HEARING OFFICER MOLANO:  All right.  Ms. Ann, do 9

you plan to call Mr. Bashin-Sullivan as a rebuttal 10

witness?11

MS. YAN:  I don't.12

     HEARING OFFICER MOLANO:  Okay, Mr. Bashin-13

Sullivan, you're all set.  You're free to go.  Thank 14

you very much.15

A. Thank you.  Have a good night, everyone.   16

     HEARING OFFICER MOLANO:  You, too.  I don't know 17

for the record that Mr. Bashin-Sullivan has left the 18

Zoom meeting.  Ms. Yan, was there any other evidence 19

you wanted to present today?20

 MS. YAN:  I think we can come to a natural close 21

here.22

     HEARING OFFICER MOLANO:  I know.  I believe the 23

parties were working on a potential stipulation.  Is 24

that ready to go?  That's still in progress.  Should 25
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we discuss it off the record?1

MS. YAN:  Sure.  I haven't had a chance to look at 2

it yet, so I was thinking this might be something I 3

can get ready to go tonight, and then we do either 4

maybe after Bertha's done tomorrow.5

     HEARING OFFICER MOLANO:  That'll be just fine.6

So, is there anything else in terms of while on 7

record, either party would like to discuss?8

MS. YAN:  Not for the union.9

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick?10

MS. WERNICK:  Nothing for the employer.11

     HEARING OFFICER MOLANO:  Okay.  So, just that 12

we're on the same page for tomorrow morning.  We all 13

agreed to reconvene tomorrow at 8:00 a.m. Central, 14

super early for you, Ms. Yan.  Thank you for being 15

flexible as you are on West Coast.  So we'll begin at 16

8:00 a.m.  And if you can please communicate with Ms. 17

Nieto to pleas be ready to testify beginning at 8:00 18

a.m.19

 You recall, she has a doctor's appointment at 2:00 20

p.m., so she'll need to leave at 1:00 p.m.  We have 21

this not small window, but still there are some bounds 22

that we are aiming to see if we can finish with her, 23

and I'm hoping that we can.  All right, so then if 24

that's it, we will close for the day and reconvene 25
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tomorrow, Friday, July 21st, at 8:00 a.m. Central time.1

Off the record.2

        (OFF THE RECORD)           3

[Whereupon, the above entitled matter was 4

adjourned at 6:13 p.m., to reconvene on July 21st,5

at 8:00 a.m. Central time]6
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     CERTIFICATION 1

2

 This is to certify that the attached 3

proceedings before the National Labor Relations 4

Board via Zoom, in the matter of GOLDEN MILE 5

HOTELS, LLC (Employer) and UNITE HERE, LOCAL 1, 6

(Union).  Cases 13-RC-303208, on the 20th day of 7

July, 2023, was held according to the record, and 8

that this is the original, complete, and true and 9

accurate transcript that has been compared to the 10

recording, at the hearing, that the exhibits are 11

complete and no exhibits received in evidence or in 12

the rejected exhibit files are missing. 13

14

15

16

      Lindsay Welbers, Official Reporter 17

18
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22

23

24

25

Lindsay Welbers
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

       | 
In the Matter of:    | 
       | 
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UNITE HERE, LOCAL 1,   | 
       | 
  Union.    | 
      |

 The above-titled matter came on for further hearing 

pursuant to adjournment, before Ximena Molano, Hearing 

Officer, held via Zoom, on Friday, the 21st day of July, 

2023, commencing at 8:16 a.m.



769

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A P P E A R A N C E S 1
2
3

On Behalf of the Employer:4
5

 CHRISTINA WERNICK, ESQ. 6
 SCOTT GORE, ESQ. 7
 Laner Muchin Ltd. 8
 515 North State Street, Suite 2800 9
 Chicago, Illinois  60654-4688 10
 Phone: (312) 467-9800 11
 Email: cwernick@lanermuchin.com 12
 Email: sgore@lanermuchin.com 13

14
On Behalf of the Petitioner: 15

16
IVY YAN, ESQ. 17

 McCracken, Stemerman & Holsberry, LLP 18
 475 14th Street, Suite 1200 19
 Oakland, California  94612 20
 Phone: (415) 597-7200 21
 Email: iyan@msh.law 22

23
24
25



770

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

I N D E X 1
2
3
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P R O C E E D I N G S 1

(Start:  8:16 a.m.) 2

 HEARING OFFICER MOLANO:  Good morning, everybody.3

It is July 21st, 2023, day six of the hearing.  Ms. Yan, 4

it's my understanding that you would like to present your 5

next witness? 6

 MS. YAN:  I would.  The Union would like to recall 7

Bertha Nieto to testify. 8

 HEARING OFFICER MOLANO:  Okay.  She's in the 9

waiting room.  I will go ahead and admit her.10

 THE WITNESS:  Hello, good morning.  11

 HEARING OFFICER MOLANO:  Good morning. 12

 MS. YAN:  Morning.   13

 MS. WERNICK:  Good morning.  14

 HEARING OFFICER MOLANO:  Ms. Covarrubias, you 15

previously had served as an interpreter.  You left and 16

then came back.  It's clear in the record that you have 17

already been certified and are still under oath in terms 18

of providing such service, so thank you for being here.19

If you can -- I'm gonna speak to Ms. Nietos [sic], so if 20

you can help translate. 21

 INTERPRETER:  Sure. 22

 HEARING OFFICER MOLANO:  Good morning, Ms. Nieto.23

Welcome back.24

 THE WITNESS:  Thank you.  25
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 HEARING OFFICER MOLANO:  If you can please wait to 1

speak until the interpreter is done interpreting.2

 THE WITNESS:  That's fine.  Thank you.  3

 HEARING OFFICER MOLANO:   And that's just because 4

there's a recording that's going on that will help 5

prepare the transcript.  And we just wanna make sure that 6

we can clearly hear and understand everything that's 7

said.8

 THE WITNESS:  Thank you.  9

 HEARING OFFICER MOLANO:  Thank you.  Ms. Nieto, 10

you were previously here and were under oath, so you will 11

continue to be under oath during your testimony today. 12

 THE WITNESS:  Yes.  Okay.  13

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, you 14

may begin your questioning of this witness. 15

(Whereupon,16

BERTHA NIETO 17

having been previously sworn/affirmed, was recalled as 18

a witness herein, and was examined and testified, via 19

video conference, as follows:)20

 MS. YAN:  Thank you.  21

DIRECT EXAMINATION22

Q BY MS. YAN:  All right.  Bertha, thank you for being 23

back.  So if you can bear with us a bit, we're going to 24

retrace a little bit because of the interpretation issues 25



774

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

at the end of Monday. 1

A Yes.  That's fine.  2

Q So we left off with your conversation at lunch after 3

the second anti-union meeting.  Do you remember that? 4

A Yes. 5

Q So during that lunch, what did Lillibet say about 6

the anti-union meetings? 7

 MS. WERNICK:  Objection:  hearsay.  8

 HEARING OFFICER MOLANO:  Ms. Yan, you asked, what 9

did Lillibet say about the anti-union meeting? 10

 MS. YAN:  I can rephrase. 11

 HEARING OFFICER MOLANO:  Yes, please.  I just wanna 12

make sure that I heard -- that I was replaying it 13

correctly in my head, but if you are willing to rephrase, 14

that might resolve it.15

 MS. YAN:  Sure. 16

 HEARING OFFICER MOLANO:  Yeah.  17

Q BY MS. YAN:  What impact did the anti-union 18

meetings have on Lillibet? 19

 MS. WERNICK:  Objection:  hearsay and calls for 20

speculation.21

 MS. YAN:  I believe we already addressed the subject 22

--23

 HEARING OFFICER MOLANO:  We might have -- 24

 MS. YAN:  -- on Monday.  25
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 HEARING OFFICER MOLANO:  We're gonna try rephrasing 1

it one more time.  I have -- I think, a ways through, but 2

I -- we did kind of address this topic in general.  I 3

think you're aiming for what was said about how she felt, 4

maybe?5

 MS. YAN:  Yes.   6

 HEARING OFFICER MOLANO:  Do you want to ask the 7

question again? 8

Q BY MS. YAN:  All right.  So, Bertha, what was said 9

about how Lillibet felt about the anti-union meetings? 10

 MS. WERNICK:  Objection:  hearsay.  11

 HEARING OFFICER MOLANO:  Overruled.  We did address 12

this specifically.  This is when we talked about one of 13

the federal rules of evidence.  That was -- give me just 14

a moment to check my notes.15

 MS. WERNICK:  It was 803 and the Employer's position 16

is that the 803 isn't applicable to this testimony. 17

[Brief pause] 18

 HEARING OFFICER MOLANO:  Off the record.19

[OFF THE RECORD] 20

 COURT REPORTER:  We're on. 21

 HEARING OFFICER MOLANO:  Yeah.  So I do believe we 22

did address this objection, previously, on the last day 23

that Ms. Nieto testified on July 19th.  I'm gonna 24

overrule it, and let the questioning concerning this -- 25
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this question concerning this topic relying upon Federal 1

Rules of Evidence 803, Section 3.  It's noted, obviously, 2

Ms. Wernick, that you disagree.  Please, go ahead, Ms. 3

Yan.4

 MS. YAN:  Thank you. 5

Q BY MS. YAN:  So, Bertha, what did Lillibet say about 6

the impact the anti-union meetings had on her? 7

A She was impacted a lot that day.  She was the only 8

one that actually spoke up that day and asked questions.9

And what she mentioned was... 10

 HEARING OFFICER MOLANO:  It's choppy for me.  Ms. 11

Covarrubias, were you able to hear that, or no?12

 INTERPRETER:  No.  It was also choppy.  Thank you.  13

 HEARING OFFICER MOLANO:  Okay.  Can you just let 14

her know -- Ms. Nieto, the communication was bad.  Can 15

you please repeat your question? 16

 THE WITNESS:  It's cutting off. 17

 HEARING OFFICER MOLANO:  Yeah.  Ms. Yan, is she in 18

the Union's office?19

 MS. YAN:  Yes.   20

 HEARING OFFICER MOLANO:  Okay.  We haven't had 21

issues previously, assuming this is the same room, so 22

let's keep trying, and if not, maybe there's another 23

place we can move her to see if that helps. 24

 MS. YAN:  Yeah, or we can do the phone call method.  25
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I mean like -- 1

 HEARING OFFICER MOLANO:  If you wanna -- 2

 MS. YAN:  -- audio through the phone and the -- 3

 HEARING OFFICER MOLANO:  Yeah, yeah, yeah.  If that 4

is an option, maybe we can kind of just get out ahead of 5

front of it since we know that we're short on time.  Is 6

that possible?  Or maybe could we continue, but could you 7

message somebody to see if they could help with that?8

 MS. YAN:  Yeah.  Let me -- do you mind if we do that 9

after we try to get through the -- a chunk of this?  Or -10

-11

 HEARING OFFICER MOLANO:  No, no, no.  We can try -- 12

continue to try.  But can you restate the question just 13

because perhaps they may have forgotten? 14

 MS. YAN:  Okay.  15

Q BY MS. YAN:  Bertha, because the audio was a little 16

bit messed up, if we -- if you can restate your answer 17

about the impact -- 18

 HEARING OFFICER MOLANO:  Say it shorter -- 19

Q -- of the meeting on the -- 20

 HEARING OFFICER MOLANO:  -- so the interpreter can 21

say it.  Yeah.22

A Lillibet asked the most questions that day.  She was 23

the one that asked the most questions of that man that 24

was there, and she said it was very difficult. 25
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Q Bertha, can you restate the last sentence of what 1

you just said?  I think we -- 2

 HEARING OFFICER MOLANO:  In a little shorter 3

sentences because it's just a lot to remember. Could4

the interpreter -- 5

A That it was very difficult for us to win because the 6

company was putting more people in their favor. 7

Q What reaction did anyone present for that 8

conversation have to that statement? 9

A Well, we did see their numbers start to go up 10

because we were not even allowed to speak with them. 11

 MS. WERNICK:  Objection:  relevance.  This doesn't 12

fit into the 803(3) exception about then existing mental, 13

emotional, or physical conditions.  We're getting into 14

pure hearsay for the truth of the fact of the matter 15

assertive.16

 MS. YAN:  I believe Bertha is testifying about her 17

own understanding of the situation, not what someone said 18

towards the end, at least, of her answer. 19

 HEARING OFFICER MOLANO:  I actually think it's a 20

little unclear because I thought she was -- it was more 21

along the lines of what Ms. Wernick was saying, where she 22

was explaining what Lillibet said.  And I think it might 23

just be that because we keep breaking like -- 24

understandably, like all of us speak naturally without 25
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pauses, and we're asking Ms. Nieto for the purposes of 1

using an interpreter, which we're all grateful for.  But 2

I think it's just hard to kind of remember that she has 3

to like stop in the middle, in between, just to make it 4

easier.  So I think maybe that's where some of the 5

confusion lies.  So I'm not gonna -- Ms. Wernick, given 6

the -- I think the apparent confusion because I heard it 7

one way, Ms. Yan heard another.  It's clear that -- and, 8

obviously, you did, as well.  That it's a little bit -- 9

we're asking her to start a sentence, and then we talk 10

about it, and then to start again.  It's a little 11

unclear.  So, Ms. Yan, I don't know if you want to 12

clarify as to -- to specify to just communicate -- just 13

about what Lillibet shared about her kind of emotional 14

response to how she was impacted by that statement.  And 15

if -- well, I guess just briefly explain it because it 16

shouldn't be that particularly long.17

 MS. YAN:  Okay.  18

Q BY MS. YAN:  I guess, Bertha, do you recall what 19

questions Lillibet asked in the anti-union meeting? 20

A Like if there would be reprisals, if they could get 21

fired.  She asked many questions, but those are the two I 22

remember, if there was going to be any reprisals or if we 23

could get fired. 24

Q And then, during your conversation at lunch, after 25
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she brought up the situation with the Union, was there 1

further conversation after that? 2

A No.  We ate, and we had to leave.  It was just 3

basically that, the company was putting people in.  That 4

it was very difficult for us to win. 5

 MS. YAN:  Okay.  I think that's it for objection 6

one.  I'll move on to objection six.7

 HEARING OFFICER MOLANO:  Thank you for letting -- 8

for noting the change.  Just makes it helpful.9

Q MS. YAN:  Okay.  Bertha, do you recall a 10

conversation with Lillibet about your future at 11

Eurostars?12

A Yeah.  She told me that Liliana was tired of me, and 13

she wanted to see my face the day that I was fired. 14

Q When did you -- 15

 MS. WERNICK:  Objection:  hearsay.  16

Q -- have this conversation? 17

 HEARING OFFICER MOLANO:  Sorry, multiple things 18

were said at once.  Was there an objection? 19

 MS. WERNICK:  Yeah.  I objected as to hearsay. 20

 MS. YAN:  So -- 21

 HEARING OFFICER MOLANO:  Just a moment.  Just a 22

moment.  Just a moment.23

 MS. YAN:  All right.  24

 HEARING OFFICER MOLANO:  I'm gonna sustain it.  Ms. 25
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Nieto testified about what a coworker, Lillibet, said she 1

heard a supervisor say about Ms. Nieto -- 2

 MS. YAN:  Yeah.  3

 HEARING OFFICER MOLANO:  -- is how I understood 4

it.  So, I mean, I do say that's hearsay.  I'm gonna 5

sustain it.  Ms. Yan, do you want to ask another 6

question?7

 MS. YAN:  Do you mind if I state my position on the 8

subject?9

 HEARING OFFICER MOLANO:  Not at all.  I'm sorry.  I 10

should've asked you that first.  My apologies. 11

 MS. YAN:  So the Union believes this isn't hearsay 12

because we believe Lillibet is a agent of the employer, 13

so her statement would -- sorry -- that Liliana is a 14

agent of the employer, so her statement would fall under 15

party opponent's statement as non-hearsay.  And then that 16

the part where Lillibet is then talking to Bertha would 17

be covered as -- is evidence that, at least, that the 18

statement was disseminated, which is one of the factors 19

involved with the objections and objections to determine 20

how much impact a particular situation objectional 21

conduct had on employees.  So we would argue that under 22

the double hearsay rule that there are two exceptions 23

that would allow this statement to come in. 24

 HEARING OFFICER MOLANO:  You said there's two, what 25
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that would let it come in? 1

 MS. YAN:  There's two layers of potential hearsay 2

here.  We don't believe that -- but under the double -- 3

there's an exception for -- if there's a kind of hearsay 4

within hearsay, so to speak, there has to be a hearsay 5

objection for each level of statements here.  It's 6

Liliana spoke to Lillibet, Lillibet spoke to Bertha, 7

right?  So there's two levels.  So we'd say the first 8

level, Liliana to Lillibet, is -- under the party 9

opponent's statement, it's verbal act.  It's a threat 10

against someone else.  It's not -- she's not spent -- 11

also, it's not offered for the truth of the matter, 12

right?  It's her saying -- it's not that she's saying, 13

"I" -- you know, we're not trying to prove that she like 14

--well, actually, hold on.  Sorry.  I'll -- I'm -- 15

scratch that.16

 Basically, the first level, from Liliana to Lillibet 17

is a party opponent's statement.  The second level, we 18

would offer to show that that statement was disseminated 19

to another bargaining union employee who was eligible to 20

vote in this election. 21

 HEARING OFFICER MOLANO:  I'm gonna go off the 22

record for a couple of minutes, but Ms. Wernick, did you 23

wanna respond to that? 24

 MS. WERNICK:  I do.  I mean, we have gotten so far 25



783

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

off the mark from hearsay exceptions here.  This goes to 1

the very heart of why hearsay matters are not admissible.2

We have a double-removed statement, and we now have two 3

people that the Union -- we have Lillibet and Liliana, 4

neither of which the Union has subpoenaed and neither of 5

which the employer has an opportunity to cross-examine 6

about this statement.  This is precisely the reason why 7

hearsay is not admissible. 8

 HEARING OFFICER MOLANO:  Okay, understood.  I just 9

wanna refresh myself with the rule.  I acknowledge that 10

this is kind of a critical piece of evidence.  So I just 11

don't want to go off the cuff.  If you guys can just give 12

me, like, five minutes.13

 MS. YAN:  Thank you.  14

 MS. WERNICK:  Thank you.  15

 HEARING OFFICER MOLANO:  Off the record. 16

[OFF THE RECORD] 17

 COURT REPORTER:  We are on.   18

 HEARING OFFICER MOLANO:  All right.  Thank you, 19

everybody, for being flexible to give me time to consider 20

the objection.  The Employer's objection was hearsay 21

concerning, and I'm paraphrasing, Ms. Nieto's testimony, 22

that a coworker told her about a statement a supervisor -23

- that she heard a supervisor make about Ms. Nieto.  So 24

I'm going to overrule the objection.  But I do wanna note 25
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on the record that I do believe this is likely hearsay, 1

but I am gonna let it in to give room to the Union to 2

corroborate their last statement and also to allow the 3

parties to argue and brief as to why or why not this 4

qualifies as hearsay.  Again, I do think it's likely 5

hearsay, but I'm not in a position, and I don't have 6

sufficient time to cover all the bases to a hundred 7

percent feel comfortable excluding the evidence.  So, 8

again, I'm gonna let it in, but just noting that, as 9

well.  So, Ms. Yan, do you want -- please, continue your 10

questioning of this witness?11

 MS. YAN:  Sure.  Thank you.   12

Q BY MS. YAN:  All right.  So, Bertha -- so back to 13

the conversation you had with Lillibet about Liliana.14

When did that conversation occur? 15

A I don't remember when, but it was also in the 16

lunchroom one day when we were eating. 17

Q Was it -- can you estimate -- was it before the 18

Union election? 19

A Around that time, during that week of the election. 20

Q What was -- 21

 HEARING OFFICER MOLANO:  Sorry.  I just wanna -- I 22

wanna ask a follow-up to that.  Ms. Nieto, you testified 23

that it was during the week of the election.  Do you 24

remember if it was before the election or after the 25
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election during that week? 1

 THE WITNESS:  Before, before, because she said that 2

they would probably win because they were getting more 3

people in. 4

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 5

Yan.6

Q BY MS. YAN:  What was Lillibet's emotional state 7

when you were having this conversation? 8

 MS. WERNICK:  Objection.  It calls for speculation.  9

 MS. YAN:  That she could observe. 10

 HEARING OFFICER MOLANO:  I'm gonna sustain it.  Ms. 11

Yan, can you rephrase the question to -- right.  There's 12

different ways that you can ask how people are smiling.13

Like, if somebody might be angry, did their face turn 14

red?  Did -- were they yelling?  Like, are there, maybe, 15

other ways that you can ask?16

 MS. YAN:  Yeah.  I'm trying to ask a question in a 17

way that isn't leading but, also, isn't excessively 18

broad.  So let me try to rephrase.19

Q BY MS. YAN:  Bertha, where were you when you and 20

Lillibet were having this conversation? 21

A In the lunchroom. 22

Q And how far away were you from Lillibet? 23

A I was in front of her. 24

Q When did -- if you know, when did her conversation 25
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with Liliana occur? 1

A I think it was that same week because she did say 2

that she couldn't wait for this all to be over so that we 3

could be fired. 4

Q Who -- sorry.  When you said "she," what -- who are 5

you referring to? 6

A Liliana Chaparro. 7

 MS. WERNICK:  I'm gonna restate the same objection 8

about hearsay. 9

 MS. YAN:  I would ask that the -- that statement 10

being part of the, sort of, overall conversation that, 11

Ms. Molano, you already ruled on, be allowed in for what 12

it's worth and for the parties to argue about on 13

briefing.14

 HEARING OFFICER MOLANO:  Yes.  So the same reason, 15

I'm gonna take the same position.  Again, I kind of 16

haven't fully thought through this specific statement, 17

but to the extent it is analogous.  I am saying that I'm 18

letting it in for that purpose, to let the parties make 19

that argument and to be able to fully research -- to 20

research that issue.  But as to the initial statement 21

that I didn't have some time to think about, I am 22

inclined to say that that was hearsay.  But, again, 23

that's obviously not a final position that I'm taking.24

 Ms. Nieto, when you give your responses, because 25
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there's many "she's," can you please use the person's 1

first name so that it's clear who is saying what about 2

whom?3

 THE WITNESS:  Okay.  I spoke with Lillibet, and she 4

told me that Liliana told her she couldn't wait for the 5

day that we were fired so she'll see my face. 6

 HEARING OFFICER MOLANO:  Ms. Yan, please go ahead 7

and continue your questions. 8

Q BY MS. YAN:  How fast was Lillibet talking during 9

this conversation?10

A Normal.  What you normally speak during a 11

conversation.  Not fast. 12

Q What expression was on her face? 13

A Well, angry because she had seen everything that we 14

had fought for and everything that had been achieved 15

during so many years? 16

 MS. WERNICK:  Objection.  It's speculation.  We're 17

not talking about what her face looked like.  We're not 18

talking about her perceived mental perceptions. 19

 HEARING OFFICER MOLANO:  Ms. Yan, do you have a 20

response?21

 MS. YAN:  No.  I agree.  It went -- the answer went 22

a little bit further off field than my question.  I can 23

ask a follow-up. 24

 HEARING OFFICER MOLANO:  Okay.25
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Q BY MS. YAN:  Bertha, how could you tell from her 1

face that she was angry? 2

A Because of the tone of her voice when she said that, 3

you know, everything that they had done to us was not 4

fair.5

Q And were you surprised to hear that information from 6

Lillibet?7

A Yes.  It did surprise me because I never thought 8

that it was personal, Liliana against me. 9

Q How long have you been involved with the Union at 10

the hotel at that point? 11

A Since we started.  It had been over four years, 12

almost five years. 13

Q Okay.  Did Liliana know about your involvement with 14

the Union? 15

A Of course.  Yes.  16

Q How did you know? 17

A Because she saw me on the picket lines, and when we 18

would go downstairs to HR to complain, she was there, but 19

it was more because of the picket. 20

Q How often did -- when did you see Liliana at the 21

picket line? 22

A Always when we would go out to the picket lines, 23

they were upstairs laughing at us.  Or on the way out, 24

sometimes there was some there as well and she was on her 25
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way out. 1

Q How many times did you see Liliana when you were 2

picketing?3

A I can't remember how many times I saw her.  I don't 4

know, but it was several times.5

Q Okay.  Was it less than ten? 6

A Probably.  Yes. 7

Q Okay.  And you just said "they" were laughing.  Who 8

are you referring to when you say "they"? 9

A For example, in the mornings when we had picket 10

lines, sometimes the neighbors would throw eggs and then 11

they would fall on the hotel, you know, so when we would 12

go Manuel, and Liliana, Jessica... 13

Q What were Liliana and Jessica doing?  Sorry.  14

A They would laugh at us.  How -- when we went up.  15

But they never -- the eggs never directly hit us, but 16

they kind -- did, like, sprinkle on us. 17

Q Bertha, who would throw eggs? 18

A The neighbors. 19

Q Just geographically, can you describe like what 20

neighbors?  How far away were they from the hotel?21

A It was the front -- in the front.  In the building 22

in front, because it was like 7:30 a.m. when we would 23

start doing the picket lines, they would get upset. 24

Q Did you ever see Patricia -- 25
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 HEARING OFFICER MOLANO:  I'm sorry.  I wanna ask 1

her a quick question on the neighbors and the eggs.  Ms. 2

Nieto, is there a business across the street? 3

 THE WITNESS:  I think it's apartments with offices, 4

and then on the side, there is, I think, a restaurant. 5

 HEARING OFFICER MOLANO:  Ms. Yan?  6

Q BY MS. YAN:  Bertha, who else -- did you see 7

Patricia Cereijo when you were picketing? 8

A Yes, several times. 9

Q Where? 10

A In the lobby area. 11

Q Anywhere else? 12

A No.  I just saw her in the lobby.  She would see us. 13

Q Did you see Rosa Calle when you were picketing? 14

A Sometimes we did.  One time we had a rat there, she 15

passed by. 16

Q Where did she pass by? 17

A In front of the hotel. 18

Q How far away were you from her? 19

A Very close, because she said, "Oh, you guys scared 20

me with that big rat." 21

Q And -- 22

 HEARING OFFICER MOLANO:  Did you hear her say that?23

Did you hear Rosa say that? 24

 THE WITNESS:  Yes.  She told me that we scared her 25
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with that big rat. 1

Q BY MS. YAN:  And did you see Maria Solis when you 2

were picketing? 3

A Previously, I did in the beginning, when she was 4

working in 2018-2019. 5

Q What about in 2022? 6

 MR. WERNICK:  Objection -- yeah -- relevance. 7

 HEARING OFFICER MOLANO:  I'm gonna overrule it just 8

because the question was broad, so as not to be leading.9

And I'm guessing that -- it sounds like this next 10

question is going to be more pertinent to the current 11

time.  So, Ms. Yan? 12

Q BY MS. YAN:  Bertha, do you see Maria Solis when 13

you're picketing in 2022? 14

A No.   15

 HEARING OFFICER MOLANO:  I have a quick follow-up 16

on that point.  Ms. Nieto, you testified that you may 17

have been picketing prior to 2022 to the extent -- sorry, 18

I have -- that was just the first part of my question.19

To the extent you testified about seeing Patricia Cereijo 20

while you were picketing, did you see her while you're 21

picketing in 2022?22

 THE WITNESS:  Yes.   23

 HEARING OFFICER MOLANO:  About how many times in 24

2022 did you see Patricia Cereijo while you were 25
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picketing?1

 THE WITNESS:  I don't remember the times.  Sometimes 2

she would come out, sometimes she wouldn't.  I don't 3

remember.4

 HEARING OFFICER MOLANO:  Okay.  Are you able to 5

estimate, like, one or two times, five to ten times, ten 6

to twenty times? 7

 THE WITNESS:  Eight or nine times. 8

 HEARING OFFICER MOLANO:  Okay.  And I'm gonna ask a 9

similar question about the testimony concerning Rosa 10

Calle.  You testified that you saw Rosa Calle one time 11

while you were on the picket line with the rat.  Was that 12

in 2022, or what year was that in? 13

 THE WITNESS:  In 2022. 14

 HEARING OFFICER MOLANO:  And how many times was the 15

rat on the picket line with you? 16

 THE WITNESS:  I think two times. 17

 HEARING OFFICER MOLANO:  In 2022?18

 THE WITNESS:  Yes. 19

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 20

Yan.21

Q BY MS. YAN:  And, Bertha, just for completeness, how 22

many times -- can you estimate how many times you saw 23

Rosa Calle in 2022 on the line?24

A I only saw Rosa a few times.  She didn't really peek 25
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her head out.  It was just when she was passing by or she 1

was on her way out that she would pass by and we were 2

picketing in the afternoon. 3

Q And can you estimate one to two times, five to ten, 4

ten to twenty?5

A Around four times. 6

Q Bertha, how many doors are there to exit the 7

Eurostars Hotel? 8

A Before, we had a door that was an employee door, 9

which is on the side of the hotel. 10

Q When you say "before," what -- before what year? 11

A In 2022, we were no longer allowed to go in or leave 12

through that door.  We had to go through the front desk 13

in the front of the hotel and leave from the same place. 14

Q Which employees had to come in through the front 15

door?  Was it all of them? 16

A All employees. 17

Q What about management? 18

A As well them.  I got to see Patricia going in 19

through there, as well. 20

 MS. YAN:  Okay.  Thank you, Bertha.  That's all I 21

have for you.22

 HEARING OFFICER MOLANO:  In full you're done on 23

direct, Ms. Yan?24

 MS. YAN:  I am done on direct.   25
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 HEARING OFFICER MOLANO:  Okay, just a moment.  So I 1

just want to understand.  I believe that -- let me just 2

take a quick second, actually.3

[Brief pause] 4

HEARING OFFICER MOLANO:  I believe, earlier, in the 5

hearing you had indicated that you were going to -- it 6

was testimony from Ms. Nieto concerning all four 7

challenges, all six objections; is that right?8

 MS. YAN:  That's right.  9

 HEARING OFFICER MOLANO:   Okay.  And you have 10

completed all of your questions on direct?11

 MS. YAN:  Yes. 12

 HEARING OFFICER MOLANO:  Just confirming.13

[Long pause] 14

 HEARING OFFICER MOLANO:  Ms. Nieto, I have a couple 15

of questions for you.  But since you testified over 16

various days, I kinda made some notes just for random 17

kind of follow-up questions. 18

 THE WITNESS:  That's fine. 19

EXAMINATION BY COURT 20

 HEARING OFFICER MOLANO:  Other than Maria Solis, 21

were there any other individuals with the name Maria that 22

did housekeeping work? 23

 THE WITNESS:  I don't understand the question.  What 24

do you -- 25
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 HEARING OFFICER MOLANO:  So the housekeeping 1

employees, your coworkers, are there any people named 2

Maria other than Maria Solis? 3

 THE WITNESS:  Yes.  Another housekeeping. 4

 HEARING OFFICER MOLANO:  How many people? 5

 THE WITNESS:  There were two Marias, Maria Solis, 6

and another housekeeping employee. 7

 HEARING OFFICER MOLANO:  Do you know the second 8

Maria's last name? 9

 THE WITNESS:  I don't remember.  She was at the 10

hotel only for a very short period of time.  I don't 11

remember.12

 HEARING OFFICER MOLANO:  Okay.  Do you know the 13

first letter of her last name? 14

 THE WITNESS:  No.  I don't remember. 15

 HEARING OFFICER MOLANO:  Okay, thank you.  And I 16

just have a couple of other questions.  Did -- there was 17

some testimony about uniforms.  Did that -- do the 18

housekeepers -- or did the housekeepers have uniforms 19

while you were employed the full-time employees?20

 THE WITNESS:  Yes.  But they didn't all wear the 21

same one.  Maria, the one that we were talking about from 22

housekeeping, she never used the same blue uniform that I 23

used.24

 HEARING OFFICER MOLANO:  What was your uniform?25
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Let the record reflect that she's pointing to her left 1

shoulder.2

 THE WITNESS:  We wore a navy-blue pants, a button-3

down shirt with a white collar, and the logo Eurostars 4

right over here. 5

 HEARING OFFICER MOLANO:  And when she said right 6

over here -- sorry, I should have waited -- she was 7

pointing to her left shoulder.  Ms. Nieto, what color was 8

the shirt?9

 THE WITNESS:  Navy blue, as well.  Light color.  10

 HEARING OFFICER MOLANO:  Thank you.  And then -- 11

sorry.  Thank you.  Can you describe the uniform of the 12

Maria that you just said wore something else? 13

 THE WITNESS:  She used a black shirt that houseman 14

used with black tights. 15

 HEARING OFFICER MOLANO:  And the pants? 16

 THE WITNESS:  She was allowed to wear leggings. 17

 HEARING OFFICER MOLANO:  Okay.  And do you know, 18

and it's okay if you do not know, whether that Maria was 19

a full-time employee, an office employee, or what her 20

title was? 21

 THE WITNESS:  She was full-time. 22

 HEARING OFFICER MOLANO:  Thank you.  And did the --23

you previously had testified about office or temporary 24

employees.  Did they have a uniform, or what did they 25
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wear?1

 THE WITNESS:  Yes.  Usually, sometimes, they would 2

also wear leggings or black pants, and then men would 3

wear black shirts with the green logo. 4

 HEARING OFFICER MOLANO:  What did the logo say? 5

 THE WITNESS:  United Staffing I think it was. 6

 HEARING OFFICER MOLANO:  And the supervisors, did 7

the supervisors have a uniform, or what did they wear? 8

 THE WITNESS:  Liliana Chaparro did always wear a 9

uniform.  The same one.  Sometimes it was black or the 10

same one that I used, but it was, usually, she did wear a 11

uniform.12

 HEARING OFFICER MOLANO:  Was the black uniform 13

similar in style to the one that you wore? 14

 THE WITNESS:  It was the houseman one.  Liliana is 15

the houseman one. 16

 HEARING OFFICER MOLANO:  Okay.  And what about the 17

other supervisors? 18

 THE WITNESS:  Rosa Calle sometimes would use one.  19

Sometimes she didn't. 20

 HEARING OFFICER MOLANO:  When she did wear a 21

uniform, what was the uniform? 22

 THE WITNESS:  Sometimes she would wear a black shirt 23

and a black vest, black pants.  And, lastly, Liliana and 24

also Maria, I saw wear a navy-blue shirt. 25
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 HEARING OFFICER MOLANO:  When you say Maria, Maria 1

who?2

 THE WITNESS:  Maria Solis. 3

 HEARING OFFICER MOLANO:  Okay.  And you said that 4

Rosa Calle sometimes did not wear a uniform.  When she 5

was not wearing uniform, what did she wear? 6

 THE WITNESS:  Sometimes she would just wear her 7

clothes.8

 HEARING OFFICER MOLANO:  Right, but is that shorts 9

and a T-shirt, or is that a suit? 10

 THE WITNESS:  Maybe just jeans and T-shirt.  11

 HEARING OFFICER MOLANO:  The uniform that you wore 12

-- sorry, I'm gonna change my question.  The rest of your 13

coworkers that were full-time housekeeping employees, did 14

they wear a uniform? 15

 THE WITNESS:  Yes.   16

 HEARING OFFICER MOLANO:  Was it similar to any of 17

the ones you just described? 18

 THE WITNESS:  It was just like mine. 19

 HEARING OFFICER MOLANO:  Thank you.  Did Susana 20

Contreras wear a uniform? 21

 THE WITNESS:  Yes.  She did wear a uniform. 22

 HEARING OFFICER MOLANO:  What was her uniform? 23

 THE WITNESS:  Same as mine.  When she came back and 24

she was supposedly there via an agency, she wore black.25
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I never saw her wear the, like, office shirt that was in 1

green.  I never saw her wear that one. 2

 HEARING OFFICER MOLANO:  Did she ever, after that 3

point, wear the uniform like yours? 4

 THE WITNESS:  Yes.  When she was rehired again, she 5

wore the same uniform as me.6

 HEARING OFFICER MOLANO:  And Jenny Lucero, did she 7

have a uniform? 8

 THE WITNESS:  Yes.  The same one. 9

 HEARING OFFICER MOLANO:  Same as which or whose? 10

 THE WITNESS:  Like mine, navy blue. 11

 HEARING OFFICER MOLANO:  Thank you.  And you sort 12

of touched a little bit on Maria Solis, but I wanna kind 13

of unpack it a little bit more.  Did Maria Solis have a 14

standard uniform?  15

 THE WITNESS:  Yes.   16

 HEARING OFFICER MOLANO:  What was it? 17

 THE WITNESS:  Lately, I had saw her with the navy 18

blue one. 19

 HEARING OFFICER MOLANO:  When did you start to see 20

her wearing that uniform? 21

 THE WITNESS:  When she came back in September 22

beginning of October.23

 HEARING OFFICER MOLANO:  Of 2022?  24

 THE WITNESS:  Correct.  25
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 HEARING OFFICER MOLANO:   Thank you.  Those were 1

all of my questions.  Ms. Yan, did you have any follow-2

up?3

 MS. YAN:  Sure.  4

DIRECT EXAMINATION (Cont'd) 5

Q BY MS. YAN:  Bertha, who provides the uniforms at 6

Eurostars?7

A Human Resources.  8

 MS. YAN:  And I was just -- I just wanted to refresh 9

Bertha's recollection about the second Maria real quick.10

If I can show her a document that's been marked as 11

Petitioner 12. 12

 HEARING OFFICER MOLANO:  Okay.  Just a moment.  13

 MS. YAN:  It should've been in around one of the e-14

mails yesterday. 15

 HEARING OFFICER MOLANO:  Thank you.  From 16

Wednesday, could it be? 17

 MS. YAN:  Yes.  From Wednesday around 9 a.m. 18

 HEARING OFFICER MOLANO:  You said Petitioner 12, 19

was it?20

 MS. YAN:  Uh-huh.  21

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, were 22

you able to locate it? 23

 MS. WERNICK:  Yes.  I have it up. 24

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan.25
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 MS. YAN:  Thank you. 1

Q BY MS. YAN:  Bertha, I'm gonna show you a document 2

that's been marked as Petitioner Exhibit 12, and going to 3

show you Page 10 of this document.  So if you can look on 4

this page, Bertha, do you recognize this document?5

A Yes.  It's the schedule. 6

Q Do you see the second line with a name in it on the 7

schedule from the top? 8

A Yes. 9

Q It says, "Maria."  There's no last name.  Which 10

Maria is that? 11

A Maria Solis. 12

Q Okay.  And then I'm gonna direct your attention -- 13

 HEARING OFFICER MOLANO:  How do you know that that 14

refers to Maria Solis? 15

 THE WITNESS:  Because that's the area where the 16

supervisors' names are, Rosa Calle, and Maria.  Liliana's 17

name was never written from the bottom and put up with 18

the supervisors, but if you can see on that line, it's 19

"supervisor."  It says, "Supervisor."20

Q BY MS. YAN:  The line -- 21

 THE WITNESS:  And -- sorry.  Go ahead, Ms. Yan.  22

Q BY MS. YAN:  Bertha, when you say -- referring to 23

that line, are you referring to the line with Liliana's 24

name in it? 25
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A Correct.  Yes. 1

Q And what are you referring to in that line of text? 2

A Yeah.  She's a supervisor, but her name was never 3

moved up with the -- where the supervisor's names go. 4

Q How can you tell that she was a supervisor on this 5

document?6

A Well, they told us she was a supervisor, but also on 7

the line with her name after ten, it says, "Soup -- 8

Supervisor."9

Q And I'm gonna direct your attention to the third 10

name from the bottom of the list in the second section of 11

names.12

A Yes. 13

Q All right.   Do you see where it says, "Maria M.? 14

A Yes.  15

Q Does that refresh your recollection about what the 16

other Maria's last name is? 17

A I don't remember the name.  I'm very bad at 18

memorizing last names. 19

Q What about her last initial? 20

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 21

zoom in?22

 MS. YAN:  Yep.   23

 HEARING OFFICER MOLANO:  It might just be small.24

 MS. YAN:  Okay.  So -- 25
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 HEARING OFFICER MOLANO:  Let the record reflect 1

she's zooming in just to enlarge that bottom section 2

where it says, "Room attendance," and down.3

Q BY MS. YAN:  Okay.  Bertha, I made it a little bit 4

bigger.  So you see this line, it says Maria M.? 5

A Yes. 6

Q Was that the Maria you're referring to who is an 7

housekeeping employee? 8

A That's correct. 9

Q What was her job title? 10

A Housekeeping. 11

Q And what was Maria Solis's job title? 12

A Supervisor. 13

 MS. YAN:  Okay.  I'll stop sharing, at this point.  14

I think that's it for me. 15

 HEARING OFFICER MOLANO:  And you said, "think."  I 16

just wanna make sure, just to be clear -- 17

 MS. YAN:  Yes.  18

 HEARING OFFICER MOLANO:  -- you're done on direct.19

 MS. YAN:  Yes, I'm done on direct. 20

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do you 21

have any questions on cross? 22

 MS. WERNICK:  We will, before we cross-examine Ms. 23

Nieto, we would ask for any statements or affidavits that 24

she provided in support of the Union's objections or 25
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challenges.1

 HEARING OFFICER MOLANO:  Okay.  I am aware that 2

there are some, so let me gather those.  I want to 3

double-check.  Just one moment, please.4

[Brief pause] 5

 HEARING OFFICER MOLANO:  Okay.  So I just -- before 6

I turn those over, I just want to remind the parties that 7

the parties have already executed Board Exhibit 2, which 8

is the stipulated witness statement protective order.  It 9

does not specify any witness by name in particular.  It 10

applies to all witness statements that are turned over 11

during this proceeding.  So I do wanna go off the record, 12

just to have a few minutes to kind of put them together, 13

and I'll send that e-mail.  But I do have -- I believe I 14

have them.  But let me --let's say five minutes?15

[OFF THE RECORD]. 16

 HEARING OFFICER MOLANO:  Okay.  So we're on the 17

record.  I just wanna note that Ms. Nieto is here, as 18

well.  Prior to going off the record, Employer Counsel 19

had made a request for the affidavits that Ms. Nieto may 20

have given to the agency that relate to the objections 21

and challenges.  There are three.  During off the record 22

discussions -- or I'll let -- Ms. Wernick, do you want to 23

restate what your question was, and I can respond to it -24

-25
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 MS. WERNICK:  Yes.  My question was -- 1

 HEARING OFFICER MOLANO:  -- that we discussed off 2

the record?3

 MS. WERNICK:  Yes.  My question was whether it's 4

permissible for the employer representatives to review 5

the requested affidavits. 6

 HEARING OFFICER MOLANO:  Okay.  And the employer 7

representative is Patricia Cereijo? 8

 MS. WERNICK:  That's correct. 9

 HEARING OFFICER MOLANO:  Okay.  So I've reviewed 10

Board Exhibit 2, the stipulated witness statement 11

protective order that the party signed and was entered -- 12

received into evidence as Board Exhibit 2.  I do not see 13

that as limiting the sharing of the affidavits for 14

purposes of cross with the employer representative.  I 15

just wanna note that the protective order still applies.16

The emphasis is on the willingness to properly destroy 17

them and not retain them at the close of the hearing.  So 18

you are still responsible for those documents, even to 19

the extent you visually share them with the employer 20

representative.21

 I also want to note for the record that while 22

there's no -- there's not a limitation in sharing this 23

with the employer representative, Ms. Cereijo.  At the 24

opening of the hearing on the original day, upon request, 25
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a sequestration order was issued.  There were exceptions 1

for each of the parties to have a representative present, 2

even if they were expected to serve as the witness, but 3

that -- it could have an impact on the credibility to the 4

extent they were gonna service that witness.  I'm not 5

intending to amend anything that was issued in that 6

order.  I'm just generally referring to it.  I have -- I 7

believe I've seen Ms. Cereijo present either next to your 8

side, Ms. Wernick, or on that first day, electronic -- 9

virtually in the Zoom hearing for the duration of witness 10

testimony for all the witnesses; is that correct? 11

 MS. WERNICK:  That's correct. 12

 HEARING OFFICER MOLANO:  Okay.  So that's just 13

noted for the record.  But she is, if you wish, able to 14

assist in the -- with the preparation of cross 15

examination to -- if you'd like to.  So I'm gonna go 16

ahead and hit send on this e-mail.  I'm sending it to Ms. 17

Wernick and Mr. Gore.  I'm copying the interpreter, Ms. 18

Evangelina Covarrubias.  Again, it has three affidavits 19

that the agency has for Ms. Nieto, and they're -- which 20

were originally taken in English.  While the agency's 21

policy at the -- presently, is to present the affidavit 22

to a witness for signature in the language that they are 23

comfortable, that was not the case at the time that her 24

affidavits were originally taken.  So the originals are 25
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in English.  There was a request, I believe, by the Union 1

to translate them to Spanish.  Is that right, Ms. Yan?2

 MS. YAN:  That's right.   3

 HEARING OFFICER MOLANO:  Okay.  And so since we had 4

the -- approximately three weeks between, the agency has 5

translated them to Spanish.  So I'm going to include 6

those in the e-mail.  You will see the first original in 7

English, then the corresponding one in Spanish, the 8

second one in English, the corresponding one in Spanish, 9

and the same for the third.  Okay.  So the three of you, 10

Ms. Wernick, Mr. Gore, Ms. Covarrubias, should have those 11

momentarily.12

 You will note there are some redactions.  I think 13

it's limited to the first one.  This is how I received 14

it.  The agency redacted what was considered not relevant 15

to the issues in this hearing.  Again, that was not me.16

So I can't speak to what is there, but I know that 17

they're -- we're a neutral party that reviews it.  And so 18

there's a corresponding redaction in a translation.  Ms. 19

Wernick, I assume you'd like some time to prepare for 20

cross?21

 MS. WERNICK:  I would.  Obviously, I haven't seen 22

these before.  I'm not sure how long they are.  So maybe 23

I'd ask -- just because there's three of them, for -- 24

maybe to like, 11:15? 25
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 HEARING OFFICER MOLANO:   Sure.  So the first one 1

is four pages.  The second one is seven pages.  The third 2

one is four pages.  So 11 -- 15 pages total. 3

 MS. WERNICK:  I just received it. 4

 HEARING OFFICER MOLANO:  Okay.  5

 MR. GORE:  Yep.  I just got it.  6

 HEARING OFFICER MOLANO:  Ms. Covarrubias, can I 7

ask for assistance?8

 INTERPRETER:  Yes.  9

 HEARING OFFICER MOLANO:  I'm just gonna -- 10

obviously, if this hearing were in English, and the 11

witness was English speaking, the witness would be fully 12

aware of what's going on, just -- unlike objections 13

directly pertains to Ms. Nieto.  So I just want her to be 14

aware as to what's going on.15

 So, Ms. Nieto, I just wanna explain a little bit 16

about what's going on at the moment.  The Union Counsel 17

has finished asking you their questions on direct 18

examination.  And so now the Employer has a right to ask 19

you questions on cross examination.  And prior to 20

beginning those questions, they have properly requested -21

- they may request copies of any affidavits concerning 22

relevant testimony to the subject of this hearing, which 23

they have done.  And so I have just -- sorry.  Hold on.24

There are certain protections concerning these 25
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affidavits.  They have agreed to destroy them at the 1

completion of the hearing.  They don't get to keep them 2

forever, but they do have a right to have them for 3

purposes of cross examination.  So I've just sent them to 4

the Employer as well as the interpreter.  We -- I sent 5

three in English, and the Spanish translations.  And 6

certain portions of one were redacted because another 7

agent identified them as not being relevant to the issues 8

in this hearing.  So I just wanted you to be aware of 9

that's what's going on at the moment, because if this 10

hearing were in English, you would know that that was 11

happening.12

 THE WITNESS:  Okay.  That's fine. 13

 HEARING OFFICER MOLANO:  The Employer has 14

requested a little bit of time to review them in 15

preparation for their cross examination.  And so I'll let 16

you know when we take a break and the duration when that 17

happens.18

 THE WITNESS:  Okay.   19

 HEARING OFFICER MOLANO:  Thank you.  Sorry, Ms. 20

Wernick.  About how long did you say that you wanted to 21

review?22

 MS WERNICK:  If we could come back at 11:15, I think 23

that should be enough. 24

 HEARING OFFICER MOLANO:  That's fine.  Ms. Yan, do 25
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you have any issue with that?1

 MS. YAN:  That's fine.   2

 HEARING OFFICER MOLANO:  Okay.  So we will take a 3

break until 11:15 a.m.  That's roughly -- I can't do the 4

math.  It's still 11:15.  We'll see you soon.  Off the 5

record.6

[OFF THE RECORD]. 7

 HEARING OFFICER MOLANO:  Are we on?  8

 COURT REPORTER:  Yes.  Sorry.  Yes.  9

 HEARING OFFICER MOLANO:  Thank you.  Okay.  Okay.10

So I am going to -- I believe we have this on the record, 11

but just to make sure.  The -- Ms. Wernick had requested 12

a copy of affidavits provided the agency that in 13

relevance to the subject of this case, the challenges and 14

objections.  There were three.  The originals that were 15

signed by the witness were in English.  Those have been 16

provided to the Employer.  The agency in the interim 17

three weeks from the first part of the hearing until now, 18

pursuant to the unit's request, translated those to 19

Spanish, so those have also been provided to the witness.20

To the extent Ms. Wernick asks questions about those, I 21

will be sharing my screen with the witness and everybody 22

in this hearing.  Okay.  I'm gonna bring Ms. Nieto back.23

Just let the record reflect Ms. Nieto is back.24

 HEARING OFFICER MOLANO:  Hi, Ms. Nieto.25
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 THE WITNESS:  Hello.  Good afternoon. 1

 HEARING OFFICER MOLANO:  Just so you know, we are 2

on the record.  We just came back on, but I want you to 3

be aware that we are now on the record. 4

 THE WITNESS:  That's fine.  5

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, would 6

you like to begin your cross examination of this witness? 7

 MS. WERNICK:  I would.  Thank you. 8

CROSS EXAMINATION9

Q BY MS. WERNICK:  Okay.  I would ask that the Board 10

pull up the affidavit submitted by Ms. Nieto, dated 11

November 23th, 2022.  It is a seven-page document titled,12

"Confidential Witness Affidavit." 13

 HEARING OFFICER MOLANO:  Okay.  Just a moment.  14

Ms. Covarrubias, you can help me communicate with Ms. 15

Nieto.16

 Ms. Nieto, the Employer Counsel -- Ms. Wernick has 17

requested that I pull up one of your affidavits, so I'm 18

about to do so.  I'm gonna share my screen, and she will 19

ask questions about it.  I just want to make you aware 20

that the -- well, let's -- I'll come back to this.21

 THE WITNESS:  Yes.  That's fine. 22

 HEARING OFFICER MOLANO:  Twenty-three.  Seven23

pages.  I don't want to share my screen.  Ms. Wernick, if 24

you could first confirm whether this is what you have 25
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requested.  I'm gonna scroll through it.  Since I'm 1

pulling this up, I just like to make sure that I'm 2

sharing with everyone, including the witness, what you 3

intend me to share.  Does this first page correspond to 4

what you're anticipating?5

 MS. WERNICK:  It does.  6

 HEARING OFFICER MOLANO:  Okay.  I'm gonna -- I'll 7

just note that it shows seven pages at the top.  I'm 8

gonna slowly scroll down.  Is this the correct one? 9

 MS. WERNICK:  That's right. 10

 HEARING OFFICER MOLANO:  Okay.  I'm gonna go back 11

up to the top.  Can you see it okay?  Should I zoom in?12

Is this okay? 13

 MS. WERNICK:  I think it's okay. 14

 HEARING OFFICER MOLANO:  Okay.  Please go ahead and 15

begin your -- or continue your questioning. 16

Q BY MS. WERNICK:  Ms. Nieto, did you happen to see 17

when the hearing officer just scrolled through this 18

document -- seven-page document titled "Confidential 19

Witness Affidavit"? 20

A Yes.  21

Q And does this document look familiar to you? 22

A Yes. 23

Q What is this document?  24

A The department -- it's the affidavit I made to the 25
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Department of Labor.1

Q And do you remember approximately when you gave this 2

affidavit?3

A I provided several.  I can't see the date there.  I 4

provided several.  I'm not sure which it is of all of 5

them.6

Q Ms. Nieto, let me refer you down to the last page of 7

this affidavit.  That will be Page 7 of 7. 8

 HEARING OFFICER MOLANO:  Let the record reflect 9

that I'm scrolling to Page 7.10

Q BY MS. WERNICK:  Ms. Nieto, do you see a signature 11

and a date at the top of this page? 12

A Yes.  November 23rd of 2022. 13

Q Does that help refresh your recollection as to when 14

you would have given this affidavit? 15

A Yes. 16

Q And what date would that have been? 17

A November 23rd.18

Q And the signature at the top, that's your signature? 19

A Yes.  Correct. 20

Q And have you noticed at the bottom of each page 21

there's a set of initials? 22

A Yes. 23

Q Are those your initials? 24

A Yes.   25
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 HEARING OFFICER MOLANO:  Sorry to interrupt.  I 1

just wanna ask one question.  When she said the date, I 2

don't think she said the year.  Can you just clarify the 3

year, please? 4

Q BY MS. WERNICK:  Ms. Nieto, what year was this 5

affidavit executed? 6

A '22. 7

Q Okay.  Thank you.  I'd like to direct your attention 8

to Page 4 of 7. 9

 HEARING OFFICER MOLANO:  Actually, I think this is 10

where I'd just like to jump in really quick.  So this 11

affidavit is in English.  At the time that this affidavit 12

was taken, the agency had a different policy than it 13

currently does presently.  If an affidavit is taken, it 14

is taken in the language that the witness is most 15

comfortable.  And so at the time it was taken in English 16

rather than in Spanish.  The hearing, in this case, began 17

about a month ago.  We had a roughly three-week break, 18

and, pursuant to the Union's request, this affidavit was 19

translated to Spanish.  So we have an agency-translated 20

document version of this affidavit -- agency prepared 21

affidavit.22

 And so, for purposes of the witness, I will be 23

sharing the Spanish translation of this document.  I also 24

want to note that Ms. Wernick was provided both the 25
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English and Spanish version, as has the interpreter, Ms. 1

Covarrubias.  This is for the purposes of facilitating 2

kind of the logistical nature of where we find ourselves, 3

given that the affidavit was taken in English rather than 4

Spanish.  So, Ms. Covarrubias, I'm wondering if you can 5

just translate this portion for Ms. Nieto. 6

 Ms. Nieto, the -- during the three-week break -- 7

approximately three-week break, the agency translated 8

your affidavit to Spanish upon the Union's request.  And 9

so I'm going to now share the Spanish version of this 10

affidavit with you. 11

 THE WITNESS:  That's fine. 12

 HEARING OFFICER MOLANO:  To the extent Ms. Wernick 13

directs you to certain pages and lines, Ms. Covarrubias 14

will direct you to the corresponding pages and lines of 15

the Spanish version. 16

 THE WITNESS:  That's fine. 17

 HEARING OFFICER MOLANO:  So I just wanna note for 18

the record, I'm going to confirm -- just scrolling 19

through -- this is a seven page document.  I'm gonna 20

scroll to the bottom.  Again, this is the translated 21

version, and it does indicate that it was -- it indicates 22

electronically that it was signed on November 23rd, 2022, 23

so I'm gonna scroll back up.  Ms. Covarrubias, can I just 24

ask you to confirm if this first page is -- relying upon 25
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this first page if this is the correct one that 1

corresponds to the affidavit that Ms. Wernick requested 2

to show to the witness? 3

 INTERPRETER:  Yes.  It is. 4

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Go 5

ahead, Ms. Wernick.6

[Brief pause] 7

 HEARING OFFICER MOLANO:  So I don't know if you're 8

-- Ms. Wernick, go ahead, if you'd like to begin your 9

questioning.  Oh, I can't hear you. 10

 MS. WERNICK:  I'm sorry.  I'm gonna ask for your 11

assistance.  I'd like to direct her attention to the 12

fourth page of the English affidavit. 13

 HEARING OFFICER MOLANO:  A particular line?14

 MS. WERNICK:  Yes.  So specifically, to the last 15

paragraph, it starts with Line 20 that says, "Before the 16

most recent election." 17

 INTERPRETER:  The interpreter just wants to add that 18

that is Page 5, the first sentence, in the Spanish 19

translation.20

Q BY MS. WERNICK:  Okay.  And Ms. Nieto, I'm going to 21

read -- 22

 HEARING OFFICER MOLANO:  I just wanna note for the 23

record that I pulled up Page 5 of the Spanish affidavit. 24

 MS. WERNICK:  Thank you.   25
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Q BY MS. WERNICK:  I'm going to read in English the 1

sentences at issue in the English affidavit and then let 2

the translator translate. 3

A That's fine. 4

Q I wanna draw your attention to the following two 5

sentences, "Before the most recent election, the employer 6

held a mandatory meeting.  It was around September 16th,7

2022."  "There was a" -- please.  "There was a second one 8

around a week after, but I don't remember the dates 9

exactly.  Roldan Molina, Sandra Garrido, Lillibet, and I 10

went to the first meeting.  Patricia, the general 11

manager, was also present."  Have I -- 12

A Yes  13

Q Have I accurately read that portion of your 14

affidavit?15

A Yes. 16

Q Ms. Nieto, do you recall earlier this week that you 17

testified that no members of management were present at 18

the first meeting? 19

A Patricia was present.  20

Q So it's your testimony now that in accordance with 21

the affidavit, Patricia Cereijo was also present at the 22

first meeting? 23

 INTERPRETER:  I'm sorry, the interpreter needs that 24

repeated.  Someone can ask her to repeat the response or 25
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--1

Q BY MS. WERNICK:  Can you please repeat your 2

response, Ms. Nieto? 3

 HEARING OFFICER MOLANO:  And please do not speak 4

over somebody.  You'll get a chance to speak, but we 5

wanna make sure that everything is captured accurately. 6

 THE WITNESS:  At that moment, I did not remember it, 7

but both times, Patricia was there. 8

 MS. WERNICK:  Okay.  Thank you for that 9

clarification.10

Q BY MS. WERNICK:  I'd like to draw your attention to 11

another section of this affidavit.  Specifically, I'd ask 12

if we can scroll to Page 5 of the English affidavit, Line 13

22, which starts with, "Also, when I came to punch out 14

for my break." 15

 INTERPRETER:  The interpreter would like to note 16

that's Page 6, second paragraph, in the Spanish 17

translation.18

 HEARING OFFICER MOLANO:  Thank you.  I'm just 19

noting for the record, I have Page 6 up. 20

Q BY MS. WERNICK:  Ms. Nieto, again, I'm gonna read 21

the relevant sentences to you and then ask a few 22

questions.23

A That's fine. 24

Q The paragraph reads, "Also, when I came to punch out 25
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for my break, the day of the first meeting, I noticed 1

that Calle said to Jenny that right now the Union 2

supporters were trying to be her friends, but after the 3

election, we would not even talk to her anymore."  Have I 4

--5

A Yes.  Correct.  6

Q Okay.  Have I accurately repeated this portion of 7

your affidavit? 8

A Yes. 9

Q Ms. Nieto, I'd like to get a little background on 10

this conversation.11

 HEARING OFFICER MOLANO:  Ms. Nieto, she didn't ask 12

a question yet.  We only want you to respond to 13

questions.  If you can please wait.  Thank you. 14

Q BY MS. WERNICK:  Where were Jenny and Rosa during 15

this conversation? 16

A In the housekeeping office. 17

Q And is that an office that is private?  Is it open 18

to other employees? 19

A Anyone can go in.  I would go in there to sign 20

either my lunch, or my break, I don't remember.  It's an 21

open office. 22

Q Is it an enclosed room with a door? 23

A Yes.  It has a door, but it's always open. 24

Q And where were you standing when you overheard this 25
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conversation?1

A I was exactly walking over to sign. 2

Q To sign what? 3

A My break, or -- I think my break. 4

Q And where is the break that you were going to sign? 5

A On top of the garbage can.  It's a few pages. 6

Q Is that inside of the housekeeping manager's office? 7

A Yes. 8

Q So you were walking into the housekeeping manager's 9

office when you overheard this conversation? 10

A That's correct, yes. 11

Q And how far away were you when you first overheard 12

this conversation? 13

A About 3 meters.  I don't know how many yards.  Maybe 14

2 meters.  Not very far. 15

Q And were you moving while you overheard this 16

conversation?17

A I was walking in.  Exactly when I was walking in 18

when I heard that, and then to sign in, and then Rosa 19

stopped talking, and she saw me. 20

Q Did anybody else -- strike that.  Was anybody else 21

present when you overheard this conversation? 22

A Several of us were going to sign that day.  I don't 23

know if they heard it, but I mentioned it to them. 24

Q Who else was going to sign that day? 25
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A I imagine Doris, Elisa, and maybe Sandra.  I don't 1

know.  Whoever wanted to take their break at that time, 2

but Doris and Elisa, yeah.3

 HEARING OFFICER MOLANO:  I just wanna jump in to 4

clarify.  Sorry.  Ms. Nieto, when you say that there were 5

several people going to sign, are you referring to sign, 6

like the break sheet, to sign concerning your break? 7

 THE WITNESS:  Yes.  The break or also for your 8

lunchtime.9

 HEARING OFFICER MOLANO:  Thank you.  Sorry.  Go 10

ahead.11

Q BY MS. WERNICK:  And you said that you imagined that 12

it would likely be a few people.  Why would you guess 13

those individuals? 14

A Because it was usually the same of us that went and 15

took that break after the meeting.  I don't remember if 16

it was a break or a lunch, if we were gonna sign out for 17

a break or not, but it was usually the same of us. 18

Q And, I'm sorry, can you repeat what -- which 19

individuals you're referring to?  What -- which 20

individuals are the usual group that took lunch together? 21

A Usually, Doris, Elisa, sometimes Sandra. 22

Q Is there any significant background noise outside of 23

the housekeeping manager's office? 24

A No. 25
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Q Is it close to the elevators? 1

A They are close. 2

Q But how far away do you think the elevators are from 3

the door to the housekeeping manager's office? 4

A About 2 to 3 meters. 5

Q And do the elevators create background noise when 6

they open and shut? 7

A Yes. 8

Q And do you recall whether anybody was coming on or 9

off the elevators when you overheard this conversation? 10

A No.  I do not remember. 11

Q Do you recall if there was any other employee foot 12

traffic when you overheard this conversation? 13

A I was walking towards them.  I saw them to their 14

face.  Rosa saw me and stayed quiet. 15

Q I'm gonna ask the question again.  Do you recall if 16

there was any other foot traffic outside of the office, 17

whether anybody else was walking by when you overheard 18

this conversation? 19

A I don't remember it, but probably yes, because Doris 20

and Elisa might have been behind me. 21

Q You mentioned that you typically take lunch with the 22

same individuals, Doris, Elisa, and Sandra, right? 23

A Yes.  24

Q And, earlier, you gave testimony about a 25
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conversation that you had with Lillibet at lunchtime 1

after one of these meetings mentioned in the affidavit, 2

right?3

A Yes.  That's right.  That time we were together. 4

Q Does Lillibet typically eat lunch or take break with 5

this -- with you, Doris, Elisa, and Sandra? 6

A Sometimes we would be there together if we came down 7

at the same time several times. 8

Q Does anybody else ever typically eat lunch with you? 9

A Sometimes you would find several individuals down 10

there.  I've seen Rosa, Jenny, Susana, depending on the 11

time that you went to lunch. 12

Q And the day that Lillibet made the comment to you 13

after the first meeting that she was intimidated, was 14

anybody else in the lunchroom with you? 15

A Doris, Elisa, and I would imagine Sandra, as well. 16

 MS. WERNICK:  I don't have any other questions about 17

this affidavit.  I am gonna ask questions about the other 18

affidavit.19

 THE WITNESS:  Okay. 20

 MS. WERNICK:  Specifically, I'd ask that the Board 21

pull up the affidavit dated 12/15/22.  It is a four-page 22

document, and says, "Confidential Witness Affidavit" at 23

the top. 24

 HEARING OFFICER MOLANO:  First, I just wanna ask I 25
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have shared on my screen the affidavit that I believe to 1

be the one you requested, Ms. Wernick.  I'm wondering if 2

just -- this is a four-page document.  If you can take a 3

look at this and see if this is the one that you're 4

requesting I pull up. 5

 MS. WERNICK:  That's fine.  The first page is 6

correct.7

 HEARING OFFICER MOLANO:  I'm sorry, can you say it 8

again?9

 MS. WERNICK:  The first page is correct. 10

 HEARING OFFICER MOLANO:  Okay.  I'm gonna slowly 11

scroll to the bottom.12

[Brief pause] 13

 HEARING OFFICER MOLANO:  I scrolled to Page 4.  The 14

bottom three quarters is blank, so I'm just gonna scroll 15

up a little so you can kind of see half of -- the bottom 16

half Page 3, and the top half of Page 4.  Is this 17

sufficient to confirm whether or not this is the document 18

you're requesting that I pull up?19

 MS. WERNICK:  It is.  That is the correct document. 20

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Please, 21

go ahead and begin your questioning of this witness. 22

Q MS. WERNICK:  Ms. Nieto, I'm going to draw your 23

attention to the document on the screen. 24

A Yes.  That's fine. 25
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Q Were you looking at the screen when Ms. Molano 1

scrolled through this four-page document? 2

A I didn't understand the question.  What do you mean?  3

Q Were you looking at the screen when Ms. Molano 4

scrolled through this four-page document? 5

 HEARING OFFICER MOLANO:  I can do it again because 6

it was for the purpose of Ms. Wernick, not for Ms. Nieto.7

So if you wanna give me direction and then ask her the 8

corresponding question, I'm happy to do that. 9

 MS. WERNICK:  Ms. Molano, could you please scroll 10

through this four-page document titled "Confidential 11

Witness Affidavit"? 12

 HEARING OFFICER MOLANO:  Yes.  Do you wanna give an 13

instruction or question to Ms. Nieto so that she can pay 14

attention to what you're looking for? 15

 MS. WERNICK:  Sure.  Ms. Nieto, I'm gonna ask that 16

you please look while Ms. Molano scrolls through this 17

four-page document titled "Confidential Witness 18

Affidavit."19

 THE WITNESS:  Okay.   20

[Brief pause] 21

 HEARING OFFICER MOLANO:  All right.  I'll just note 22

for the record, I've scrolled solely from Page 1 to Page 23

4.24

 MS. WERNICK:  Thank you. 25
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Q BY MS WERNICK:  Ms. Nieto, does this document look 1

familiar to you? 2

A Yes. 3

Q What is this document? 4

A A affidavit I provided as well. 5

Q And do you recall around when you provided this 6

affidavit?7

A Again, I don't remember the exact date. 8

Q I'm gonna draw your attention to the bottom of Page 9

3 of this document.10

 HEARING OFFICER MOLANO:  I'm showing the bottom of 11

Page 3.12

Q BY MS. WERNICK:  Near the bottom, you'll see a date 13

and a signature.  Does this help reflect your -- I'm 14

sorry -- refresh your recollection as to when you 15

executed this affidavit? 16

A December 15th or the 18th, I think.17

Q Of what year?  18

A I don't know.  I can't see.  19

Q And of what year?   20

A '22. 21

Q And the signature is -- whose signature is that? 22

A Mine.  23

Q I wanna draw your attention to the bottom of Page 2, 24

starting with Line 22. 25
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 HEARING OFFICER MOLANO:  I'm just gonna -- I'm 1

sorry, just a moment.  I'm gonna note that I'm gonna 2

switch to the Spanish version of this affidavit.3

 So, Ms. Nieto, similar to the prior affidavit, the 4

agency has translated this affidavit from English to 5

Spanish.  And I'm going to pull that up right now and 6

share my screen -- continue to share my screen with you 7

and everybody else in this hearing. 8

 THE WITNESS:  Okay.  That's fine. 9

 HEARING OFFICER MOLANO:  All right.  Let the record 10

reflect that I have opened up the Spanish translation of 11

what I believe to be the Spanish translation of that 12

affidavit.  Ms. Covarrubias, can you just confirm whether 13

this is correct?  I'll show you the first page and then 14

the last page.15

 INTERPRETER:  Okay.  16

 HEARING OFFICER MOLANO:  Were you able to check the 17

first one?18

 INTERPRETER:  Yes.  That's correct.  19

 HEARING OFFICER MOLANO:  I'm gonna slowly go down 20

to the last page.21

 INTERPRETER:  Yes.  That's correct.  22

 HEARING OFFICER MOLANO:   Okay, thank you.  So now 23

I'm showing Page 1 of this four-page document that is in 24

Spanish.  Please continue Ms. Wernick. 25
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Q BY MS. WERNICK:  I'd like to draw your attention to 1

Line 22 on Page 2 of the English affidavit, which starts 2

with, "I never told the employer, not Rosa Calle nor 3

Stephanie Aguirre. 4

 INTERPRETER:  The interpreter would like to note 5

that that is Page 3, Line 3 in the Spanish translation. 6

Q BY MS. WERNICK:  Ms. Nieto, I'm going to -- 7

 HEARING OFFICER MOLANO:  Let the record reflect -- 8

let the record reflect I'm showing Page 3 of the Spanish 9

affidavit.  Please go ahead. 10

Q MS. WERNICK:  Ms. Nieto, I'm gonna read from the 11

affidavit again, ask you if it's an accurate 12

representation, and then ask a few questions.  The 13

paragraph that we're looking at reads, "I never told the 14

employer, not Rosa Calle nor Stephanie Aguirre, that I 15

did not want to work with temporary employees.  But there 16

was a situation when a new person came in.  I was 17

supposed to train this new person, a temporary employee 18

in the housekeeping department.  I'm not sure why I was 19

given this person to train for two days, because, 20

normally, I do not train new employees.  At the end of 21

the two days, Liliana Chaparro asked how this person 22

performed.  I told Chaparro that the new person had 23

missed a lot of things while training.  But I said that 24

the new employee really needed the job and wanted to work 25
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hard to improve.  I said the new employee was very clean 1

and a little nervous and that the employer should have 2

patience with her.  The next day, the employer let that 3

person go."  I'm gonna stop there for now.  Ms. Nieto, 4

have I accurately restated the contents of your 5

affidavit?6

A Yes.  And when I referred to, you know, not getting 7

people to train, I was referring to office employees -- 8

temporary office employees to train. 9

Q Okay.  When you say in your affidavit, "The next day 10

the employer let that person go," what do you mean? 11

A They didn't give her a job anymore.  The lady went 12

to work, and she wasn't given any more work. 13

Q So you didn't see her work at Golden Mile again; is 14

that right? 15

A Yes.  Correct. 16

Q And to the best of your knowledge, she was working 17

for a temp agency or was a temp employee? 18

A She told me she was there on behalf of an agency, as 19

well.20

Q So when you say that the next day the employer let 21

her go, you don't mean that Golden Mile fired her?  Do 22

you mean that Golden Mile didn't ask the temp agency to 23

have her come back? 24

 MS. YAN:  Objection.  She wouldn't have the 25
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knowledge of what the employer did. 1

 HEARING OFFICER MOLANO:  Ms. Wernick, do you wanna 2

respond?3

 MS. WERNICK:  Yeah.  Her statement says, "The next 4

day the employer let that person go."  She's indicated in 5

her affidavit that she does have actual knowledge. 6

 HEARING OFFICER MOLANO:  So I'm going to sustain 7

the objection.  I acknowledge that this has been read 8

from her affidavit, and this is her testimony, but I 9

don't think we have evidence that she has actual 10

knowledge.  I mean, you can continue to ask questions in 11

terms of -- which I believe you already have -- covered, 12

like why she believed that or how she might know that, 13

but I don't think the evidence establishes that she has 14

actual knowledge that that is what occurred. 15

Q MS. WERNICK:  Ms. Nieto, are you aware of whether 16

the employee at issue in this paragraph or the temp 17

agency employee at issue in this paragraph ever worked 18

directly for Golden Mile? 19

A She did not work directly. 20

Q I'm gonna move on to the next sentence in this 21

paragraph.  "After that, I told Liliana Chaparro that I 22

did not want to train new employees because I did not 23

want to be the person responsible for if that person kept 24

their job at the hotel or not.  Another housekeeper, 25
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Lillibet told me on a break that she had heard that this 1

person was terminated because I said that she was not a 2

very good employee. 3

A Yes.  That's correct. 4

Q Did you ask anybody at Golden Mile management 5

whether Lillibet's statement was correct? 6

A I told Liliana.  7

Q What did you tell Liliana?  8

A That there had been other reasons why the woman had 9

not gone anymore. 10

Q Can you say the last few -- 11

 HEARING OFFICER MOLANO:  Sorry to -- 12

 MS. WERNICK:  Yeah.  13

 HEARING OFFICER MOLANO:  Go ahead, Ms. Wernick, 14

I'll ask my question after yours. 15

Q BY MS. WERNICK:  Can you say the last few words of 16

that sentence again? 17

 INTERPRETER:  I'm sorry, the interpreter would have 18

to have the question asked and answered again.19

 MS. WERNICK:  Sure.  20

Q BY MS. WERNICK:  Can you please repeat your answer? 21

A That it had been other reasons. 22

 HEARING OFFICER MOLANO:  Ms. Nieto, I have a quick 23

question.  Are you saying that you asked that or that you 24

said that? 25
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 THE WITNESS:  Liliana is the one that said it had 1

been other reasons.  I'm the one that asked Liliana why. 2

 HEARING OFFICER MOLANO:  Go ahead, Ms. Wernick.  I 3

don't know if you're -- 4

Q BY MS. WERNICK:  When you say you asked Liliana why, 5

what do you mean? 6

A Why she had not gotten any more work. 7

Q And did Liliana answer your question? 8

A Yes. 9

Q And what did she say? 10

A That it had been due to other reasons.  She could 11

not tell me. 12

Q Did Liliana tell you that this temp agency employee 13

wasn't brought back because you said that she wasn't a 14

very good employee? 15

A No.  16

Q I'm gonna keep reading from this paragraph.  17

Continuing on, "I don't remember when this happened.  It 18

probably happened around August or September 2022.  Since 19

that time, Liliana Chaparro assigned me another employee 20

by the name of Yeyra, and I refused because of the 21

previous situation I had with the other person who was 22

not hired.  I have not been assigned anyone to train 23

since then." 24

A Yes.  Correct. 25
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Q When Liliana Chaparro assigned you to work with 1

Yeyra, did you explain why you refused to work with 2

Yeyra?3

A Yes.  4

Q And what did you say? 5

A I didn't want the same thing to happen as the other 6

woman.  And, besides, I almost didn't even get any more 7

people to train anymore.  It was Lillibet, and then 8

after, with the Union problem, I hardly got anyone to 9

train.10

Q After you refused to train Yeyra, did you ask to 11

train anybody again? 12

A No.  I didn't ask.  But one time, we did ask why we 13

didn't receive temporary employees to work with us. 14

Q When you say "we," who do you mean?  15

A Gisella, Doris, Elisa, Sandra. 16

Q And who did you ask and when? 17

A I don't remember the date, but we did tell Rosa 18

because Jessica would go with two or three people to do 19

rooms.20

Q And you said you had this conversation with Rosa? 21

A One time we did ask her why we didn't get, you know, 22

people to work with us, and she said, "You guys are not 23

going to do 60 rooms that they got." 24

Q What did -- do you know what she meant by, "You guys 25
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are not going to do 60 rooms"? 1

A That we weren't gonna be able to clean all the rooms 2

that the other people did.3

Q Is the reference to 60 rooms, because when people 4

work in teams they have more rooms? 5

A Supposedly, but I do not think they complete that 6

amount.7

Q But Rosa told you that they complete 60 rooms? 8

A Yes. 9

Q Okay.  I'm gonna move on from this document. 10

 HEARING OFFICER MOLANO:  Okay.  Sorry.  Is there 11

any other affidavit you wanted to share? 12

 MS. WERNICK:  There is not. 13

 HEARING OFFICER MOLANO:  Okay.  So I'm gonna go 14

ahead and stop sharing my screen. 15

Q BY MS. WERNICK:  Ms. Nieto, I wanted to ask you a 16

little bit about your job duties at Golden Mile.  When 17

you worked as a housekeeper at Golden Mile, did you have 18

a room credit requirement? 19

A Yes. 20

Q And how many credits were you supposed to clean on 21

any day? 22

A Fourteen.  23

Q And did you typically meet your room credit 24

requirement?25
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A It depended.  Sometimes yes, sometimes no.  It 1

depended on whether the rooms were very dirty.  It was a 2

few times when maybe I left one. 3

Q Were you ever able to finish your room credits 4

before the end of your shift? 5

A Most of the time, yes. 6

Q So if you finished your room credits early, you 7

could leave early for the day? 8

A I never finished early. 9

Q I'm confused.  I thought your testimony just -- was 10

just that sometimes you finished your credits early? 11

A If I had DND, if I had a room that did not require 12

service, and they told me that I could leave, then yes.13

But if I had to complete my 14 credits, then I would not, 14

you know, leave early. 15

Q Okay.  So your testimony -- I wanna make sure I 16

understand.  So your testimony is that you would leave 17

early on days that your room credit requirement was 18

reduced; is that correct? 19

A Of course. 20

Q Are you aware of whether Lillibet regularly met her 21

room credit requirements? 22

A I think so.  Because --  23

Q And do you know whether Lillibet ever left early 24

because she finished all of her room credits early? 25
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A Most of the time, yeah. 1

 HEARING OFFICER MOLANO:  Ms. Nieto, -- 2

 THE WITNESS: Ms. Nieto -- 3

 HEARING OFFICER MOLANO:  -- how do you know this?4

 MS. WERNICK:  Yes.  5

 HEARING OFFICER MOLANO:  Ms. Nieto, how do you know 6

this?7

 THE WITNESS:  Because I would see, that's why I took 8

a picture of that little sheet that was like over the 9

trash can, because it had the time on where you had -- 10

when you signed it and out for your breaks and such. 11

 HEARING OFFICER MOLANO:  Sorry.  Go ahead, Ms. 12

Wernick.13

 MS. WERNICK:  Yeah.  14

Q BY MS. WERNICK:  Ms. Nieto, you don't currently work 15

at Golden Miles; is that correct? 16

A That's correct. 17

Q Where do you currently work? 18

A I'm in Virgin.  I work there one or two days, but as 19

of ten days ago, I changed to --20

 INTERPRETER:  The interpreter would like her to 21

repeat that name again. 22

 THE WITNESS:  State, pina, apple.  23

 MS. WERNICK:  Can you repeat that name again?  24

 MS. YAN:  I can -- 25
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 HEARING OFFICER MOLANO:  Ms. Yan, did you say 1

something?2

 MS. YAN:  No.  I'm not gonna testify for Bertha, but 3

if I can help, I can spell that for you guys. 4

 HEARING OFFICER MOLANO:  Do you wanna ask her to 5

spell it -- Ms. Nieto, to spell it, maybe that may help?6

Q BY MS. WERNICK:  Ms. Nieto, can you spell the name 7

of your new -- of the newer employer -- your newer 8

employer?9

A Yes.  Give me a second.  I have a pen here.  Can I 10

take it out? 11

Q Sure.  12

A So it's S-T-A-Y-T-I-N-E and then there's like a 13

little pineapple icon.  I don't know how you would define 14

that.15

 HEARING OFFICER MOLANO:  Just for stating for the 16

record, the witness has a yellow pen or pencil -- writing 17

utensil that she's pull out of her bag.  And it has a 18

name on it.  She's trying to hold it up so that we can 19

read it.  I'm just gonna say, for the record, it says, 20

"Stay, pine, apple."  And instead of the A in the word 21

pineapple, there is a pineapple icon -- or image.  Thank 22

you.23

Q BY MS. WERNICK:  Thank you.  Ms. Nieto, what kind of 24

work do you do for Virgin? 25
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A Room attendant. 1

Q And is that the same job that you had for Golden 2

Mile.3

A Yes.  The same. 4

Q And when did you start working at Virgin? 5

A April 5th.6

Q And when you first started working on April 5th,7

were you full time or part time? 8

A Full time. 9

Q How many days a week did you work in April for 10

Virgin Hotel. 11

A Five days. 12

Q And did you work five days a week right away, 13

starting with when you first started working for Virgin? 14

A Yes.  15

 HEARING OFFICER MOLANO:  Ms. Wernick, can I ask 16

where you're going with this?17

 MS. WERNICK:  Yeah.  It's -- 18

 HEARING OFFICER MOLANO:  What's the relevance?  I'm 19

not saying it's not, I'm just a little confused as to why 20

we're talking about her current employer. 21

 MS. WERNICK:  It's for impeachment purposes.  22

There's some discord between her representations of where 23

she works between Virgin and Golden Mile. 24

 HEARING OFFICER MOLANO:  Okay.25
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 MS. WERNICK:  If you give me a little bit of leash, 1

I will get there in -- momentarily. 2

 HEARING OFFICER MOLANO:  So you're saying it's 3

relevant because she got the dates wrong in terms of when 4

she started with a new employer? 5

 MS. WERNICK:  No.  Because of representations that 6

she made to Golden Mile about her ability to work. 7

 MS. YAN:  This isn't a disciplinary proceeding for -8

- at Eurostars.  I don't see how this is relevant to this 9

hearing.10

 MS. WERNICK:  It goes to her credibility as a 11

witness.12

 MS. YAN:  You can't use specific instances -- 13

extraneous specific instances to impeach people.  You can 14

ask about her -- 15

 MS. WERNICK:  Yes.  16

 MS. YAN:  -- character or opinion testimony.  You 17

can't just pick random instances in the past where she 18

might've been inconsistent on something that's unrelated 19

to the proceeding. 20

 HEARING OFFICER MOLANO:  Yeah.  I'm gonna ask -- 21

right, this is cross examination, which is limited to her 22

testimony concerning testimony on direct, which is 23

specific to the four challenges and the six objections.24

Can I ask how -- is there certain testimony that she's 25
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already given that's relevant to those that this has to 1

do with?  Again, I'm still not seeing how that's 2

relevant.3

 MS. WERNICK:  It goes to her overall credibility 4

during this time period.  She indicated and she testified 5

to this, that she started with Virgin on April 5th.  She 6

indicated that her last day with Golden Mile, I believe, 7

was in March.  And that's not correct. 8

 HEARING OFFICER MOLANO:  What is the -- okay.  What 9

is the relevance of that to any of the specific 10

objections or challenges?  That -- like the fact of that, 11

not whether or not it's accurate.12

 MS. WERNICK:  It goes to her overall credibility as 13

a witness. 14

 HEARING OFFICER MOLANO:  So I'm hearing that it's 15

not -- directly relevant.  The substance of it, of her 16

start date or inaccuracy of the start date at a new 17

employer is not directly relevant to the challenges or 18

objections, but rather, you're trying to challenge her 19

overall credibility; is that correct? 20

 MS. WERNICK:  That's right.  Because -- I mean, 21

essentially, she is a witness with personal knowledge of 22

-- and she's testified to a lot of hearsay comments that 23

substantiate these six objections.  I think that her 24

personal credibility is important here.  If we're relying 25
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on her statements and her recount of third-party 1

statements.2

 MS. YAN:  So -- may I respond? 3

 HEARING OFFICER MOLANO:  Yes.4

 MS. YAN:  So under Federal Rules of Evidence 405, 5

you -- if you're going to try to impeach her for her 6

reputation or evidence of her credibility, you can elicit 7

testimony as to her reputation or in the form of opinion.8

And cross examination is allowable into only relevant, 9

specific instances of conduct.  I don't think this is a 10

relevant specific instance of conduct, right?  If cases 11

were allowed to, you know, go into any sort of factoid 12

about a person's past to elicit, "Oh, there is some kind 13

of difference here that speak to someone's credibility," 14

trials would never end.  There's a reason there that's 15

limited to only relevant, specific acts. 16

 MS. WERNICK:  Her propensity to tell the truth is 17

important.18

 HEARING OFFICER MOLANO:  I'm just gonna note that 19

this is a -- 20

 MS. YAN:  And you can ask her about -- sorry. 21

 HEARING OFFICER MOLANO:  I'm just gonna note that 22

it's an NLRB proceeding, right?  We're not in -- this is 23

not like a criminal proceeding.  I'm just saying that 24

these are kind of different standards.  I'm not saying 25
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that you can't ask -- or that I'm making a ruling 1

specifically at this moment, Ms. Wernick and Ms. Yan.2

But I believe you both still have something else to say.3

Just a moment, Ms. -- 4

 MS. YAN:  Bertha has -- 5

 HEARING OFFICER MOLANO:  For the record, Ms. Nieto 6

is raising her hand.  Ms. Covarrubias, if you can help.7

Ms. Nieto, sorry, we just need -- I had some questions 8

for the Employer concerning their questioning of you. 9

 THE WITNESS:  The thing is, I have a doctor's 10

appointment at two o'clock, and I have to leave at 1:30. 11

 HEARING OFFICER MOLANO:  Okay.  Thank you for the 12

reminder.13

 MS. WERNICK:  There is something else that is 14

relevant about this line of questioning.  In her 15

affidavits and in her testimony, she's indicated that she 16

was -- they were overtasked and overworked, and that 17

that's why people left Golden Mile.  I want -- I think 18

it's relevant where she's working and what she's doing 19

for them, particularly if it is more credits than she was 20

doing for Golden Mile. 21

 HEARING OFFICER MOLANO:  Why is that relevant to 22

the objections and the challenges in this case?  Let me 23

also just make a note.  Those affidavits are not directly 24

a part of this hearing.  I have not seen them before.25
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They are not entered into evidence to the extent that you 1

read and Ms. Nieto referenced.  That is the limited 2

extent of the evidence concerning any of those in this 3

case.  They are not automatically pulled in.  I will not 4

afterwards look at those affidavits.5

 So the reason that they exist is because there's 6

some unfair labor practice cases, and I don't even know 7

anything about those short of any reference in this 8

proceeding that has been shared.  So to the extent you 9

are feeling the need to kind of respond to the overall 10

facts in those affidavits, I want you to know I'm not 11

looking at them to the extent you -- the parties are not 12

putting any of that into the record. 13

 MS. WERNICK:  And we can go back to the affidavits 14

if that helps establish relevance.  But I think it's 15

relevant for two reasons.  I think it's relevant as the 16

testimony in the affidavits, and again, we can read that 17

under the record, and as to -- for impeachment purposes, 18

as to her credibility.  It's during the time period at 19

issue.  Credibility is an important factor here, and the 20

majority of the statements that support the Union's 21

objections are made by Ms. Nieto or are based on Ms. 22

Nieto's recall. 23

 HEARING OFFICER MOLANO:  So, again, I just wanna 24

make sure that I'm understanding.  As we continue to 25
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discuss this substantively, it's my understanding that 1

your desire to ask questions about Ms. Nieto's employment 2

for another employer is not directly related to any of 3

the four challenges or six objections of this case.  I'm 4

gonna ask the second part, but is that correct? 5

 MS. WERNICK:  No.  It is.  I did not have her, and I 6

did not read the portion in her affidavit --7

 HEARING OFFICER MOLANO:  So you said, "No," and 8

then, "It is."  I'm sorry, which -- 9

 MS. WERNICK:  I'm sorry.  10

 HEARING OFFICER MOLANO:  You can absolutely 11

continue.  I just want to make sure I understand.  Is it 12

or is it no?  Are you saying that the fact that she -- 13

you're questioning concerning her employment for another 14

employer, my understanding is that that is not directly 15

related.  Meaning the fact that she works at that other 16

employer and your questions that you're asking about are 17

not directly relevant to the challenges.  Again, she -- 18

her eligibility is not challenged, and then the six 19

objections.20

 MS. WERNICK:  It is.  And our position is that it is 21

relevant to -- 22

 HEARING OFFICER MOLANO:  How?23

 MS. WERNICK:  -- the six objections in part because 24

in her -- 25
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 HEARING OFFICER MOLANO:  Directly?1

 MS. WERNICK:  What's that?  2

 HEARING OFFICER MOLANO:  Like directly.  Not -- I 3

understand your argument in terms of her credibility 4

overall, right?  "I have to make a credibility 5

resolution," so I get kind of that argument.  So put a 6

pin in that.  I'm asking separate and apart from that.7

Is there a -- some facts that you are trying to elicit 8

from Ms. Nieto that concerning her new employment that 9

you are saying are relevant to any of the challenges or 10

objections subject of this case? 11

 MS. WERNICK:  Yes. 12

 HEARING OFFICER MOLANO:  Okay.  What in particular?13

 MS. WERNICK:  So -- and, again, I'm happy to go 14

through the affidavit and read the substantive portions, 15

but in Ms. Nieto's affidavit, and candidly, I cannot 16

recall if she testified to this within the first week.17

She indicates that -- specifically, I believe it's gonna 18

be with respect to objection five, that she was given 19

less preferential work assignments and that her coworkers 20

left because they were given less preferential work 21

assignments and had too much work. 22

 HEARING OFFICER MOLANO:  Just a moment.  I'm making 23

them out.  You said, "Coworkers left because they had 24

less preferential assignments," and less work or more 25
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work1

 MS. WERNICK:  More work. 2

 HEARING OFFICER MOLANO:  Okay.3

 MS. WERNICK:  So it's relevant at her current job 4

where she has the same position, whether she has the same 5

more or less work. 6

 MS. YAN:  Ms. Molano, may I briefly respond? 7

 HEARING OFFICER MOLANO:  Yes.  My only hesitation 8

is we need to discuss that she needs to go.9

 MS. YAN:  Yes.  10

 HEARING OFFICER MOLANO:  So, please, at least for 11

the moment, you can respond at a later point in -- if you 12

need more time, but I want us to address that she's 13

allowed to go.14

 MS. YAN:  Yeah.  I'll reserve my response for later. 15

 MS. WERNICK:  Can I continue through this line of 16

questioning?17

 HEARING OFFICER MOLANO:  No.  Not yet, please.  Ms. 18

Yan, do you need significant time to respond to this, 19

more than a minute or two? 20

 MS. YAN:  No.  Not more -- 21

 HEARING OFFICER MOLANO:  Okay.22

 MS. YAN:  -- than a minute or two. 23

 HEARING OFFICER MOLANO:  Can we -- can we please go 24

ahead and respond now, just so we get it while it's 25
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fresh.1

 MS. YAN:  Yeah.  So this testimony about where she 2

currently works is not relevant.  It's occurring in 2023.3

Like -- it sounds like this -- like a few months ago, 4

long past election occurred.  And, furthermore, evidence 5

about, you know, room credits at one hotel versus another 6

hotel doesn't go to the issue which was raised in the 7

objection, which is that the Employer's -- the Union is 8

alleging that there is discriminatory treatment against 9

Union supporters versus people who are not Union 10

supporters, which affected the results of the election.11

We're not saying -- we're not alleging that because 12

Eurostars is somehow some kind of subpar employer in 13

terms of overall workload that that affected the result 14

of the election.  It has -- it -- this feels like 15

Eurostars is like looking for market research on room 16

credits, and it just really feels -- it's just not 17

relevant at all. 18

 HEARING OFFICER MOLANO:  Just a moment.  I just 19

wanna -- I'm looking at objection five.  I just want to -20

- I'm gonna read objection five so it's clear what Ms. 21

Wernick's talking -- referring to.22

 So objection five, I'm reading from, "The order 23

directing hearing and notice appearing on challenge 24

balance and objections."  Objection five states, "During 25
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the critical period, the employer, by and through its 1

managers, supervisors, or other agents, the employer 2

granted benefits to nonunion supporters and denied 3

benefits to union supporters.  Specifically, it 4

prohibited union supporters from working in teams while 5

nonunion supporters were granted the benefit of working 6

in teams and receiving help from staffing agency 7

workers."8

 I'm gonna sustain the objection.  I don't see how 9

this is relevant to -- I don't see how Ms. Nieto's 10

current employment has anything to do with the 11

objections.  And to the extent, Ms. Wernick, you said 12

that it was relevant to objection five because she 13

testified that her coworkers left because the coworkers 14

had less preferential treatment assignments and those 15

coworkers -- and more work.  I'm sorry.  And more work.16

And you said the current job with the same position is 17

relevant if she has the same work or less.  In general, I 18

don't -- 19

 MS. WERNICK:  Or greater.  20

 HEARING OFFICER MOLANO:  But what is -- I'm sorry.21

I -- my ruling is that the objection is sustained.  I do 22

not see how any decision that Ms. Nieto may or may not 23

have made months after the election to leave had anything 24

to do with how her coworkers may have chosen to vote in 25
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an election months before -- they're entirely -- I don't 1

see the relation -- the relevance.  So I'm gonna sustain 2

it.  I also would like to switch gears because she needs 3

to leave in five minutes.4

 MS. WERNICK:  Just to be clear, are you sustaining 5

the objection as to the relevance as to her credibility? 6

 HEARING OFFICER MOLANO:  To be clear, concerning 7

that point, no.  I do want to look a little further into 8

that.  In terms of relevance, I don't see it as relevant 9

for the substantive nature.  I will take a little extra 10

time to circle back to that.  But I would like to go off 11

the record, so we can -- she needs to go.  Ms. Nieto, I -12

-13

 MS. WERNICK:  Can I -- 14

 HEARING OFFICER MOLANO:  Sorry.  Go ahead, Ms. 15

Wernick.16

 MS. WERNICK:  I mean, this is a tough spot to be 17

left in the middle of hanging of, right?  Can I finish 18

through this line of questioning for credibility purposes 19

-- for impeachment purposes? 20

 HEARING OFFICER MOLANO:  I'm not comfortable doing 21

that because it -- given the specific -- I would rather 22

not.23

 Ms. Nieto, you said you need to leave at 1:30, which 24

is five minutes? 25
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 THE WITNESS:  Yes.  That's -- 1

 MS. YAN:  Are we off the record? 2

 HEARING OFFICER MOLANO:  No.  We're on. 3

 MS. WERNICK:  I have this and one other short line 4

of questioning. 5

 HEARING OFFICER MOLANO:  Let's go off the record. 6

[OFF THE RECORD]. 7

 COURT REPORTER:  We’re on.   8

 HEARING OFFICER MOLANO:  Okay.  I just want to 9

note for the record that Ms. Nieto is no longer 10

present with us in the Zoom hearing space.  She did 11

have her doctor’s appointment, so she needed to go.12

But it’s my understanding that she agreed to return to 13

the union’s office later this afternoon at the 14

completion of her doctor appointment, or if it’s late, 15

then she will attend from her home via video.  Is that 16

correct, Ms. Yan? 17

 MS. YAN:  That’s correct. 18

 HEARING OFFICER MOLANO:  Okay.  I just want to 19

take a moment to respond to the Employer’s outstanding 20

request to continue questioning Ms. Nieto concerning 21

her appointment with a new Employer who is not the 22

Employer’s subject of this case concerning her 23

employment with that new Employer on the basis that it 24

is relevant to her credibility overall.  I’m going to 25



851

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

make a tentative ruling.  We plan to take a lunch 1

break and I’m going to -- it’s possible that this 2

changes.  I just want to note it now and when we come 3

back we’re going to state that ruling stands or this 4

is being superseded by the ruling.5

 So tentatively -- in off-the-record discussions, 6

the Employer had proposed to, similar with a past 7

objection made by the union, where I had permitted the 8

admission of some evidence to, that I thought -- I 9

think it was the hearsay issue, the purported double 10

hearsay, or he said that he thought it was hearsay but 11

I let it in and let the parties make their argument on 12

brief as to why or why not it should come in, I think 13

Ms. Wernick had proposed a similar ruling and 14

leniency.  In the interest of time, I am agreeing to 15

do that.  So my ruling is to permit on a short leash, 16

not anything substantive, or for an extended period of 17

time, the continued questioning of the employment of 18

this issue. 19

 I do want to add a caveat that we’re going to take 20

a lunch.  And again, I will confirm or supplement or 21

supersede this ruling, but I just wanted to get it on 22

the record for the time being.23

 Do the parties wish to discuss anything prior to 24

taking a lunch break?  Ms. Yan, on the record. 25
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 MS. YAN:  Yes.  I did.  I’m hesitant to raise this 1

at this point, but I’ve been struggling with whether 2

to see if the Employer would be willing to provide 3

more room assignment sheets than just the August 26, 4

2022 room assignment sheet that we have already 5

served.  I think it’s come up multiple times today and 6

it increasingly seems like it will be important for 7

disposing of Objection 5 and I think it’s also 8

relevant to Ms. Nieto’s testimony about the anti-union 9

meetings earlier.  I recognize that both -- so I just 10

wanted to see if -- I know last time the document was 11

produced relatively quickly, if it’s like easy enough 12

to pull a certain range of dates.  But I recognize 13

this is a late request, so I just wanted to raise that 14

and apologize for the timing.15

 HEARING OFFICER MOLANO:  I just want to note we 16

are on the, on the record.  Is that your intent to do 17

this on the record? 18

 MS. YAN:  Yes. 19

 HEARING OFFICER MOLANO:  Okay. 20

 MS. YAN:  That’s fine.  Or we can go off the 21

record if it’s easier to have a discussion there.22

 HEARING OFFICER MOLANO:  Ms. Wernick? 23

 MS. WERNICK:  I propose we go off the record if 24

that’s the only other outstanding item of business. 25
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 HEARING OFFICER MOLANO:  Is there anything else 1

Ms. Yan that you want to discuss while on the record? 2

 MS. YAN:  Not at this time. 3

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick? 4

 MS. WERNICK:  Nothing else. 5

 HEARING OFFICER MOLANO:  Okay.  And I also just 6

want to note for the record Ms. Covarrubias, our 7

interpreter, has to leave around 3, so she may be here 8

when we reconvene, but then we need to find somebody, 9

I believe Mr. Gomez, to take her place.  Okay.  So off 10

the record. 11

(OFF THE RECORD) 12

 COURT REPORTER:  We’re on. 13

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, it’s my 14

understanding that you would like to present your next 15

witness.16

 MS. YAN:  Yes.  The union calls Patricia Cereijo. 17

 HEARING OFFICER MOLANO:  Okay.  Ms. Cereijo, if 18

you want to un-mute and turn your camera on.  I’m just 19

going to note that Ms. Cereijo is the Employer’s 20

representative and is present for the duration of the 21

hearing, as she is now.  For purposes of these 22

questions, she’s in a separate room, just so that I 23

can more closely observe the witness while she’s 24

testifying.  So Ms. Cereijo, can you please raise your 25
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right hand? 1

(Whereupon,2

PATRICIA CEREIJO 3

having been sworn/affirmed, was called as a witness 4

herein via Zoom, and was examined and testified as 5

follows:)6

 HEARING OFFICER MOLANO:  Thank you.  Can you 7

please state and spell your full name for the record? 8

 THE WITNESS:  Yeah.  Patricia, P-A-T-R-I-C-I-A, 9

Cereijo, C-E-R-E-I-J-O. 10

 HEARING OFFICER MOLANO:  Thank you, ma’am.  Using 11

your video camera, since we’re doing it by Zoom, can 12

you just use your camera to -- it actually looks like 13

you have a filter.  Since you’re testifying, can I ask 14

you to turn off the filter for the duration of your 15

testimony, please? 16

 THE WITNESS:  Um-hum. 17

 HEARING OFFICER MOLANO:  Thank you.  Thank you.  18

And it’s just so I can see her. 19

 THE WITNESS:  Yeah.   20

 HEARING OFFICER MOLANO:  You’re showing me the 21

table in front of you.  Thank you.  I appreciate that.22

 THE WITNESS:  Yeah. 23

 HEARING OFFICER MOLANO:  And it looks like there’s 24

a huge window in front of you.  Is there any way to 25
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like -- are there shades or something? 1

 THE WITNESS:  Yeah. 2

 HEARING OFFICER MOLANO:  I’m sorry.  Not that one.  3

Well, that one, if you’d like.  The one in front of 4

you, I just -- 5

 THE WITNESS:  Well it’s a door. 6

 HEARING OFFICER MOLANO:  I’m sorry. 7

 THE WITNESS:  It’s a door.  It’s a door.   8

 HEARING OFFICER MOLANO:  Oh, it’s a door. 9

 THE WITNESS:  Not a window.  There is no -- yeah.  10

There is no shades. 11

 MS. YAN:  It’s not -- it doesn’t turn to privacy 12

glass or anything either.  They’re just glass. 13

 HEARING OFFICER MOLANO:  Okay.  Is there any way I 14

can ask you to face the other direction?  What I want 15

to avoid is just any question that somebody is, and 16

I’m not saying this is happening, but that there’s 17

somebody over there like -- 18

 THE WITNESS:  So if you would like, I can set up -19

- here may be better. 20

 HEARING OFFICER MOLANO:  That’s perfect. 21

 THE WITNESS:  To the window? 22

 HEARING OFFICER MOLANO:  Yeah. 23

 THE WITNESS:  Okay.  Okay. 24

 HEARING OFFICER MOLANO:  Thank you for being 25



856

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

flexible.  I appreciate that.1

 THE WITNESS:  It’s no problem.2

 HEARING OFFICER MOLANO:  Excuse me.  So it doesn’t 3

appear is there anybody, that there’s anybody in the 4

room with you.  I just want to confirm.  Is there 5

anybody in the room with you? 6

 THE WITNESS:  No. 7

 HEARING OFFICER MOLANO:  Thank you.  All right.  8

Ms. Yan, you may begin your questioning of this 9

witness, but before you do, can you please state on 10

the record which challenges and/or objections you plan 11

to cover with her? 12

 MS. YAN:  I believe all of them, but more 13

specifically Objection 1, 2, 4, 5, and the related -- 14

and the challenges.15

 HEARING OFFICER MOLANO:  All four challenges? 16

 MS. YAN:  And all four challenges.   17

 HEARING OFFICER MOLANO:  Okay.  Okay.  Ms. Yan, 18

please go ahead and begin your questioning of this 19

witness.20

 COURT REPORTER:  Did we swear her in? 21

 HEARING OFFICER MOLANO:  I’m going to say no.  22

Thank you.  Ms. Cereijo, can you please raise your 23

right hand? 24

(Whereupon,25
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PATRICIA CEREIJO 1

having been sworn/affirmed, was called as a witness 2

herein via Zoom, and was examined and testified as 3

follows:)4

 HEARING OFFICER MOLANO:  We might have -- can you 5

please state and spell your full name for the record? 6

 THE WITNESS:  Yeah.  Patricia, P-A-T-R-I-C-I-A, 7

Cereijo, C-E-R-E-I-J-O. 8

 HEARING OFFICER MOLANO:  Okay.  So just to be sure 9

it is in the record.  Ms. Yan, go ahead and begin 10

questioning the witness. 11

 MS. YAN:  Thank you.   12

DIRECT EXAMINATION 13

Q BY MS. YAN:  Good afternoon, Ms. Cereijo.  Am I 14

pronouncing your name correctly? 15

A That is fine. 16

Q Okay.  So, no.  I’m not pronouncing it -- 17

A Well nobody, so no worries. 18

Q Oh, okay.  Okay.  I’ll do my best.  Do you mind if 19

I call you Patricia? 20

A Yeah.  It’s totally fine. 21

Q Okay.  Great.  So your current title is Area 22

Manager at Eurostars Magnificent Mile? 23

A Yes.   24

Q All right.  And area -- what are the 25
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responsibilities of an area manager? 1

A So basically I’m supervising properties and 2

locations -- 3

 HEARING OFFICER MOLANO:  Well it looks like you’re 4

looking down.  Are you looking at notes? 5

 THE WITNESS:  No. 6

 HEARING OFFICER MOLANO:  Okay.  So just -- that’s 7

fine.  I appreciate that.  No problem.  I’m sorry for 8

interrupting.9

 THE WITNESS:  No, no.  No, no.  It’s all right.  10

No, no.  So basically I’m supervising properties, 11

making sure that employees and managers are following 12

rules and sales of the properties, different sales 13

agreements with vendors, so. 14

Q BY MS. YAN:  And you refer to multiple properties.  15

What properties do you oversee? 16

A So Eurostars Magnificent Mile in Chicago, 17

Eurostars Langford in Miami, and Eurostars Wall Street 18

in New York. 19

Q Okay.  And the area -- the word area in area 20

manager, what area is that referring to? 21

A US. 22

Q All right.  How many area managers -- 23

 HEARING OFFICER MOLANO:  All of the United States? 24

 THE WITNESS:  Yeah.  Because Eurostars only has 25
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three properties in the United States. 1

 HEARING OFFICER MOLANO:  That’s okay.  I just want 2

to make sure I understood.  Thank you.  Ms. Yan. 3

 MS. YAN:  Thank you. 4

Q BY MS. YAN:  All right.  Patricia, how long have 5

you been in the position of area manager? 6

A In the US or in general in the company? 7

Q Let’s start with area manager of the US. 8

A Since April 2019. 9

Q Okay.  And your current title, is it -- it’s Area 10

Manager of the US or am I paraphrasing? 11

A Right now it’s Area Manager of US.  Yeah. 12

Q All right.  And who is your Employer? 13

A Eurostars. 14

Q And when you refer to Eurostars, we’ve been 15

talking about a lot of different corporate entities 16

thus far, are you referring to Golden Mile, LLC? 17

A No.  I’m referring to Eurostars Hotel Company. 18

Q Okay.  And -- okay.  What is the relationship 19

between the Eurostars Hotel Company and Golden Mile, 20

LLC?21

A So Eurostars is the brand that is carried over 22

different hotels and Golden Mile is one of the hotels 23

that are inside of the brand. 24

Q Okay.  Is Eurostars Hotel Company a different 25
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entity than Golden Mile Hotel, Golden Mile, LLC? 1

A They are different companies, like even names.  2

Yeah.3

Q Okay.  All right.  So before April 2019, what was 4

your title, job title at Eurostars Hotel Company? 5

A Area Manager for East Europe. 6

Q How many properties did you oversee in that 7

position?8

A I believe 15. 9

Q How long -- how long were you area manager for 10

East Europe? 11

A I think four years. 12

Q And how long have you worked at Eurostars Hotel 13

Company total? 14

A 14 years. 15

Q All right.  Do you have -- were you employed by a 16

different company before, before that? 17

A Before Eurostars, you mean? 18

Q Before Eurostars. 19

A Yeah.  I work in other different companies. 20

Q And the same industry? 21

A Yes. 22

Q All right.  So now let’s talk about in 2022.  What 23

hours -- what were your work hours? 24

A During the week?  I mean, you know, in a week’s 25
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time?1

Q Sure.  Yeah.  What’s your general work schedule? 2

A So, well it’s different to say because it depends 3

on the week, but normally if nothing happens, I will 4

say I will be arriving 8 a.m. in the morning and I 5

will be leaving around between 6/7 p.m.6

Q Okay.  What days do you work in a calendar week? 7

A Depends if there are specific events or things 8

happen, but it’s usually from Monday to Friday. 9

Q Okay.  Where do you work -- in 2022, where did you 10

work from? 11

A From Chicago. 12

Q Five days a week? 13

A In general, yes.   14

Q So Ms. Cereijo, when you say in Chicago, do you 15

mean from the Chicago Eurostars Hotel? 16

A Yeah. 17

Q Okay.  And where is your office in Eurostars 18

Magnificent Mile in Chicago? 19

A On the third floor. 20

Q I’m sorry.  Do you mind repeating that? 21

A Um-hum.  On the third floor. 22

Q Third floor.  Okay.  All right.  So do you 23

schedule housekeeping staff? 24

A No. 25
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Q Okay.  Do you review the -- do you review any 1

housekeeping staff schedules? 2

A Yes. 3

Q All right.  How often? 4

A Every week.  Before Rosa is posting the schedule, 5

I’m making the review. 6

Q Okay.  And the Rosa that you just referred to, can 7

you -- what’s her last name? 8

A Calle, C-A-L-L-E. 9

Q Thank you.  All right.  Yeah.  What kind of -- 10

what do you review it for? 11

A So main reason, to make sure that we have enough 12

staff.  If I’m seeing something that she didn’t 13

realize, for any specific day that I know that there 14

is something going on that she didn’t realize, or many 15

check-ins, many check-outs, things like that, making 16

sure that everything is accordingly. 17

Q Let’s estimate.  In a month, how often do you 18

change the schedule that Rosa Calle provides to you? 19

A So normally every week there is at least one 20

change, normally. 21

Q Okay.  And Patricia, do you onboard new employees? 22

A Normally it’s Human Resources, but if Human 23

Resources is not available for any reason, medical 24

leave day or for whatever, I will be the person that 25
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does the screening. 1

Q Okay.  Let’s see.  Who else at Eurostars 2

Magnificent Mile onboards new employees? 3

A Nobody else.  Only Human Resources.  With onboard, 4

you mean like the documents, providing to, to sign the 5

agreement, right, the contract? 6

Q Yeah.  So start-up; who does the start-up 7

paperwork with a new employee? 8

A When we already decide that we are moving forward 9

with that employee, you mean, right? 10

Q Yes.  When they’re in the front lobby on their day 11

one of work. 12

A Yeah.  It will be HR and if she’s not available, 13

me.14

Q Okay.  Who is your HR staff?  How many HR staff do 15

you have at Eurostars right now? 16

A One. 17

Q And who is that? 18

A Natasha Delgado. 19

Q How long has she been the HR staff at Eurostars 20

Magnificent Mile? 21

A I would say one month, I think. 22

 HEARING OFFICER MOLANO:  Ms. Cereijo, can you 23

please spell her name for the record? 24

 THE WITNESS:  Yeah.  Um-hum.  Natasha, N-A-T-A-S-25
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H-A, Delgado, D-E-L-G-A-D-O. 1

 HEARING OFFICER MOLANO:  Thank you. 2

Q BY MS. YAN:  And before that, who was the HR staff 3

at Eurostars Magnificent Mile? 4

A Stephanie Aguirre. 5

Q Can you spell her name for the record? 6

A Um-hum.  S-T-E-P-H-A-N-I-E, Aguirre, A-G-U-I-R-R-7

E.8

Q Thank you.  How long was she the Human Resources 9

staff at Eurostars Magnificent Mile? 10

A I believe she was working with us for two years, 11

two years and a half, something like that. 12

Q Was it closer to two years or 3.5 years? 13

 HEARING OFFICER MOLANO:  I think she might have 14

said two and a half. 15

 MS. YAN:  Oh, two and a half.  I might have 16

misheard that. 17

 THE WITNESS:  Yeah. 18

 MS. YAN:  For how long? 19

 HEARING OFFICER MOLANO:  Can you just repeat your 20

answer?  Maybe we just misheard it. 21

 THE WITNESS:  I think two years, two years and a 22

half.23

 HEARING OFFICER MOLANO:  Thank you. 24

Q BY MS. YAN:  And when did she stop working at 25
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Eurostars Magnificent Mile? 1

A I believe it was beginning of this year. 2

Q Can you estimate which month? 3

A Maybe February or March of this year. 4

Q How long have you worked with Rosa Calle? 5

A Me? 6

Q Yes.  You. 7

A Since I arrived to Eurostars Magnificent Mile.  8

She was already working there.9

Q  And when did you arrive to Eurostars Magnificent 10

Mile?11

A April 2019. 12

 MS. YAN:  Okay.  All right.  I’m going to show Ms. 13

Cereijo, Patricia, I’m going to show Patricia Joint 14

Exhibit 2.  Give me just a moment.15

 HEARING OFFICER MOLANO:  I have noted that this is 16

not yet in the record.  Is that your understanding as 17

well?18

 MS. YAN:  That is my understanding.   19

 HEARING OFFICER MOLANO:  Ms. Wernick, were you 20

able to pull up Joint Exhibit 2? 21

 MS. WERNICK:  I have it up. 22

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 23

Ms. Yan. 24

 MS. YAN:  Thank you.  All right.  So Patricia, I’m 25
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going to show you a document that’s been marked as 1

Joint Exhibit 2.  It is labeled Room Attendant Job 2

Description.  The document has three pages total 3

including the cover sheet.  I’m just going to scroll 4

through here quickly and then zoom in so you can 5

actually see something.  Okay.6

Q BY MS. YAN:  You see this zoomed in image of page 7

two of the exhibit? 8

A Yes. 9

Q All right.  What is that?  Do you recognize this 10

document?11

A Yes. 12

Q What is it? 13

A It’s a job description for housekeeper. 14

Q How do you -- where is this a job description for? 15

A For a housekeeper/room attendant. 16

Q And is this a job description that Eurostars 17

Magnificent Mile uses for a room attendant? 18

A Yes. 19

Q All right.  How do you know? 20

A Well I mean I know because this job description is 21

the one that we have post in Indeed. 22

Q Did you post this job description in Indeed? 23

A No, me personally.  I’m reviewing what HR is 24

doing.25
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Q Have you reviewed this document before? 1

A It is not the first time that I’m seeing it.  2

Yeah.3

 MS. YAN:  Okay. 4

 HEARING OFFICER MOLANO:  Just really quick.  5

What’s the difference between a housekeeping aide and 6

a room attendant? 7

 THE WITNESS:  There is no.  It’s the same one. 8

 HEARING OFFICER MOLANO:  Okay.  Thank you.   9

Q BY MS. YAN:  So speaking of which, if we look at 10

page three of this exhibit, it says job summary room 11

attendant and in parenthesis housekeeping.  Why does -12

- why the difference in names for these two job 13

postings between page two and three? 14

A Maybe the first one is houseman, housekeeper.  I 15

cannot -- it’s the same job description, but it’s not 16

saying to what it’s referring.  So maybe the first one 17

is houseman manager, which I didn’t read all the 18

description.19

Q Okay.  Sure.  Have you read this description at 20

some point? 21

A Yeah. 22

 HEARING OFFICER MOLANO:  You keep moving the page.  23

It looks like you’re moving the page and what she’s 24

looking at.  Can you please just say what page it is 25
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so that it’s clear to what she’s responding? 1

 MS. YAN:  Yes.  Apologies. 2

 HEARING OFFICER MOLANO:  That’s okay. 3

Q BY MS. YAN:  All right.  So we’re looking at page 4

two now.  It says housekeeping aide at the top; cleans 5

and maintains all corridors, vending areas, elevators, 6

and landings and service areas on guest room floors.7

I guess I’ll give you a second to look through this 8

job description.  Let me know if that refreshes your 9

recollection about whether this is a job posting for 10

housekeeper or houseman. 11

A Yeah.  That one is houseman. 12

Q Okay.  Is this the job description for houseman 13

that was used in 2022? 14

A Yes. 15

Q Okay.  After reviewing the summary of the list of 16

responsibilities in this document, I’ll pause right 17

here on page two, is this an accurate description of 18

the houseman job at Eurostars Magnificent Mile? 19

A Yeah. 20

 HEARING OFFICER MOLANO:  I’m sorry, Ms. Yan.  Did 21

you say job ad, A-D, or job at, A-T? 22

 MS. YAN:  At, A-T. 23

 HEARING OFFICER MOLANO:  Thank you.  Ms. Cereijo, 24

does that change your answer at all or no? 25
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 THE WITNESS:  No. 1

 HEARING OFFICER MOLANO:  Okay.  I’m sorry, Ms. 2

Yan.3

Q BY MS. YAN:  And I note that there weren’t a few 4

bullet points that weren’t visible at the time, so I’m 5

kind of just scrolling down and giving you one more 6

time, just a chance to read the full list of 7

responsibilities, and let me know if this is an 8

accurate description of the houseman job 9

responsibilities at Eurostars Magnificent Mile Hotel. 10

A Yes. 11

Q Okay.  So now back to page three, is a room 12

attendant at Eurostars Magnificent Mile a housekeeper? 13

A Um-hum.  Yes. 14

Q How are the room attendants usually referred to 15

just during the course of work? 16

A Housekeepers. 17

Q And I’m going to ask you again to look at the 18

essential functions of this job.  I’ll zoom out 19

slightly.  This is a little bit more of a legible 20

document, or maybe not.  All right.  So if we’re 21

looking at the essential functions and physical 22

demands, after you take a second to look through this 23

document, you let me know if this is an accurate 24

description of a housekeeper’s job responsibilities at 25
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Eurostars Magnificent Mile. 1

A Yes. 2

 MS. YAN:  All right.  The union moves Joint 3

Exhibit 2 into the record. 4

 HEARING OFFICER MOLANO:  Any objection? 5

 MS. WERNICK:  No objection. 6

 HEARING OFFICER MOLANO:  All right.  Joint Exhibit 7

2 is received.  Give me a moment to just make a note.8

(Joint Exhibit 2 is received into evidence) 9

HEARING OFFICER MOLANO:  All right.  Thank you.10

Please continue, Ms. Yan. 11

 MS. YAN:  Thank you.  The union is going to show 12

Ms., show Patricia Joint Exhibit 3.  Let me know when 13

I can show my screen.14

 HEARING OFFICER MOLANO:  Ms. Wernick, were you 15

able to access Joint Exhibit 3?16

 MS. WERNICK:  Yes. 17

 HEARING OFFICER MOLANO:  Please go ahead, Ms. Yan. 18

 MS. YAN:  Thank you. 19

Q BY MS. YAN:  All right.  So Patricia, I’m showing 20

you what’s been marked as Joint Exhibit 3, 21

Housekeeping Supervisor Job Description.  And I’m 22

going to scroll through here to the second page which 23

is the second -- and this document has two pages total 24

including the cover sheet.  Okay.  Do you recognize 25
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this document? 1

A I mean the description looks familiar, but I don’t 2

know if this is the first time that I’m seeing it or 3

not.4

Q Not sure if you’ve seen this document before? 5

A The whole document, no.  Not sure. 6

Q Okay.  Are you aware that there is a job 7

description for a housekeeping supervisor at Eurostars 8

Magnificent Mile? 9

A Yes. 10

Q Who would draft that? 11

A It was already in place. 12

Q How do you know it was already in place? 13

A Because we took the documents that Dana Hotel and 14

Spa was having in place when we took over.15

Q So is it possible that the reason you’re not 16

familiar with this document is because this was 17

borrowed from the Dana Hotel? 18

A Yeah.  But I mean I’m reading everything and yeah, 19

it looks, it looks accurate. 20

Q Okay.  So upon your review of the responsibilities 21

or this document, does this accurately describe the 22

responsibilities of a housekeeping supervisor at the 23

Eurostars Magnificent Mile Hotel? 24

A Well in our case the supervisor wouldn’t schedule 25
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shifts.  It will be the housekeeping manager.  But 1

everything else looks pretty accurate. 2

Q Sorry.  Can you -- were you pointing to a 3

particular section of this document? 4

A Um-hum.  Schedule shifts and arrange for 5

replacements in case of, in cases of absence.  So 6

normally the shifts is something that the housekeeping 7

manager will do, not a supervisor in general.8

Q Okay.  All right.  So, and for the record, you’re 9

looking at the fourth bullet point under the 10

responsibilities heading? 11

A Yeah.  The one that you just marked. 12

Q Okay.  Yeah.  Is there a job description for a 13

housekeeping manager? 14

A Yes. 15

Q And Rose Calle is the housekeeping manager at 16

Eurostars, correct? 17

A Yes. 18

 MS. YAN:  Union moves Joint Exhibit 3 into the 19

record.20

 HEARING OFFICER MOLANO:  Ms. Wernick, any 21

objection?22

 MS. WERNICK:  No objection. 23

 HEARING OFFICER MOLANO:  Joint Exhibit 3 is 24

received.25
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(Joint Exhibit 3 is received into evidence) 1

HEARING OFFICER MOLANO:  Continue, Ms. Yan. 2

 MS. YAN:  All right.  I’m going to show Patricia 3

Petitioner Exhibit 37.4

 HEARING OFFICER MOLANO:  So I have a note saying 5

it’s already in the record.  Is that your 6

understanding as well? 7

 MS. YAN:  That is. 8

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, were 9

you able to pull this one up, Petitioner 37? 10

 MS. WERNICK:  I was.  And I also have it that it’s 11

already in evidence. 12

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Please 13

go on, Ms. Yan. 14

 MS. YAN:  Thank you.   15

Q BY MS. YAN:  All right.  So Patricia, I’m showing 16

you an email that’s been marked as Petitioner Exhibit 17

37.  If you’ll look at the top here to the cc line, is 18

-- the second email in the cc line is your email? 19

A Yes. 20

Q All right.  And who is Jeremy Edelson? 21

A He is an attorney from the same law firm than 22

Christina.23

Q And who is Andrea Rodriguez? 24

A He’s also an attorney from the same law firm. 25
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 HEARING OFFICER MOLANO:  I’m sorry.  Ms. Cereijo, 1

when you say the same law firm as Christina, do you 2

mean Christina -- 3

 THE WITNESS:  Wernick. 4

 HEARING OFFICER MOLANO:  Okay.  Just making sure.  5

Thank you.  Go ahead, Ms. Yan. 6

 MS. YAN:  Okay.  Thank you.  That’s it.  I just 7

wanted to clear that up from yesterday.  Let me stop 8

sharing on the screen.  Okay.  All right. 9

Q BY MS. YAN:  Patricia, do the supervisors of the 10

housekeeping department have regular meetings? 11

A Will you specify?  Like regular meetings about 12

what?13

Q Sure.  Do the supervisors and the housekeeping 14

manager and perhaps yourself, do they have meetings 15

with just those classifications without housekeepers 16

or housemen present? 17

A Yeah. 18

Q All right.  How often? 19

A They are having a briefing every morning before 20

they start to work. 21

 HEARING OFFICER MOLANO:  Ms. Yan, can we establish 22

who these individuals are?  We know that -- I mean she 23

testified the housekeeping manager, Rosa Calle.  Which 24

other?25
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Q BY MS. YAN:  Sure.  In 2022 -- in 2022, let’s say 1

April 2022, who was on staff and in the job title 2

housekeeping supervisor? 3

A I believe Liliana Chaparro. 4

Q And in April 2022, who was housekeeping manager? 5

A Rosa Calle. 6

Q Okay.  Did Rosa and you and Liliana have regular 7

meetings?8

A Between the three of us you mean? 9

Q Between the three of you? 10

A Yeah.   11

Q All right.  Was it scheduled on a particular day? 12

A The schedule I was reviewing with Rosa Calle. 13

Q So the reviewing of the weekly schedule for the 14

housekeeping department, you would do that in person 15

with Rosa? 16

A Only in person with Rosa.  Yeah. 17

Q Okay.  How often would Liliana Chaparro be present 18

for that meeting? 19

A For the schedule one, never. 20

Q But you answered yes in response to my question 21

about whether all three of you, including Liliana, 22

Rosa, and yourself, met on a regular basis.  So when 23

would you three meet? 24

A So every morning we have a briefing around 9:30 in 25
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the morning with all the departments to see what is 1

going on on the day, what will happen during that 2

week, and all these kind of things.3

Q And when you say all the departments, are you 4

referring to all departments of the hotel? 5

A Yeah. 6

Q Got it.  All right.  And who from the housekeeping 7

department usually attended that 9:30 morning briefing 8

in April 2022? 9

A So normally Rosa, but if Liliana was working with 10

her that day, maybe both of them would come, but that 11

depends.12

Q Would you attend that meeting? 13

A The one with the departments, yes. 14

 HEARING OFFICER MOLANO:  Can I just get a quick 15

follow-up just so the response is around the same 16

time?  Ms. Cereijo, at that period that you’re talking 17

about, April 2022, was Liliana Chaparro the only 18

housekeeping supervisor? 19

 THE WITNESS:  I believe.  Yes. 20

 HEARING OFFICER MOLANO:  Okay.  And then Rosa 21

Calle was the only housekeeping manager? 22

 THE WITNESS:  Yes. 23

 HEARING OFFICER MOLANO:  Thank you.  Continue, Ms. 24

Yan.25
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 MS. YAN:  Thank you.  Okay.  All right.  So same 1

question, but for October 2022.  Who was in the job 2

title housekeeping supervisor in October 2022? 3

 HEARING OFFICER MOLANO:  Can you specify if you’re 4

asking about like the very beginning of October, the 5

middle of October, the end of October?  That’s the 6

period the critical period ends, just because it’s in 7

that, it ends in that period.8

 MS. YAN:  Yeah.  That is correct.   9

Q BY MS. YAN:  So beginning of October 2022, who was 10

in the job -- who was in the job title of housekeeping 11

supervisor at Eurostars Magnificent Mile? 12

A Liliana Chaparro and Maria Solis. 13

Q Who was the housekeeping manager at the beginning 14

of October 2022 at Eurostars Magnificent Mile? 15

A Rose Calle. 16

Q Okay.  Did -- and who attended the morning 17

briefings at 9:30 a.m. with all the departments at the 18

hotel in, at the beginning of October 2022? 19

A I don’t recall specifically, but usually it would 20

be Rosa Calle and if she was working with even Maria 21

or Liliana, they will come with her to the meeting.22

Q No one else from the housekeeping department, 23

correct?24

A No. 25
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Q All right.  So let’s talk about hiring.  Who at 1

Eurostars Magnificent Mile generally identifies that 2

you need to hire another employee in the housekeeping 3

department?4

A Me. 5

Q And how do you do that? 6

A Based on the capacity that we are having. 7

Q Okay.  And you use Indeed platform to solicit job 8

applications?9

A Yes. 10

Q Okay.  No other platforms? 11

A No. 12

Q When you have an available position, you typically 13

post on Indeed to find a new, new candidates? 14

A Yeah.  Normally. 15

Q Okay.  And besides yourself, who’s involved with 16

hiring?17

A Human Resources. 18

Q What about at the department level?  Was Rosa 19

Calle involved with hiring? 20

A She will be on the interviews to make more 21

specific questions related with the job description, 22

but then the onboard and everything else will be, I 23

made the response already before, Human Resources. 24

Q Could Rosa refer candidates for hiring? 25
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A Everybody can refer candidates. 1

Q Who would post on Indeed? 2

A Human Resources. 3

Q Do they have to check with you before they do 4

that?5

A Yes. 6

Q And who would review Indeed applications? 7

A Human Resources. 8

Q All right.  Do you interview candidates for job 9

positions at, in the housekeeping department? 10

A There were a period of times where we didn’t have 11

Human Resources or the Human Resources was on leave, 12

and on that specific times I was the person that was 13

making the interviews, the onboarding process. 14

Q Okay.  So when HR wasn’t present, you were the one 15

who reviewed applications? 16

A Um-hum.  Yes. 17

Q During what timeframe were you the one who 18

reviewed the Indeed applications? 19

 MS. WERNICK:  Objection.  Relevance.  Could we 20

just tighten this up a little? 21

 MS. YAN:  I was trying to understand how the 22

Division of Labor works in terms of hiring at the 23

hotel.24

 HEARING OFFICER MOLANO:  I mean to the extent we 25
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already have testimony over this topic, I think it’s 1

relevant to find out when she was involved in this 2

particular part of the process.  Overruled.  Can you 3

repeat the question, Ms. Yan? 4

Q BY MS. YAN:  Sure.  So you mentioned the timeframe 5

where HR wasn’t present that you reviewed applications 6

for hiring and interviewed people.  What timeframe 7

were you referring to? 8

A I don’t recall specifically, but I will say in May 9

I think that that was part of the time that our HR 10

person was on leave.11

Q May of what year? 12

A Sorry. 13

Q May of what year? 14

A 2022. 15

Q 2022.   16

A Um-hum. 17

Q Okay.  And can you just briefly walk me through 18

what the process is?  So it sounds like when HR isn’t 19

present, you have -- they get a bunch of applications 20

from Indeed and they are the ones who review those 21

applications.  Is that right? 22

A Normally HR, but if the person is not, I will take 23

it.24

Q And HR decides who to shortlist from the total 25
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volume of applications received? 1

A Yes. 2

Q What’s the next step of the process? 3

A So after she review the resumes, if the 4

candidates, it looks like they have experience or they 5

worked before on the position that we are looking for, 6

the next step will be calling people for interviews. 7

Q Who called people for interviews? 8

A HR. 9

Q And to clarify, when you would say call people for 10

interviews, do you mean invite them to interview or 11

would that be the actual interview? 12

A No.  Invite them for an interview. 13

Q All right.  Who would do the actual interview? 14

A In general, Human Resources, and sometimes the 15

housekeeping supervisor, the housekeeping manager will 16

be with the Human Resources person. 17

Q Would housekeeping supervisors ever interview 18

candidates for hiring? 19

A No.  Housekeeping supervisor, I don’t think so.  20

No.21

Q Okay.  Is there another step after that? 22

A Well after the interview, we evaluate the 23

candidates, depends of the impressions, and then we 24

decide if we’re going to move forward or not. 25
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Q And to -- would you be in the interview with HR or 1

the housekeeping manager? 2

A If HR is present, no.   3

Q But you would be involved in the review of the 4

interview after the fact? 5

A Yes. 6

Q And how did you decide whether to hire someone? 7

A Totally depends on experience.  Totally depends 8

how the interview goes because it’s not only saying 9

that you were working in a place or you have 10

experience about something.  It’s also when they’re 11

asking you about how to clean a room, know exactly how 12

to clean a room.  We ask them specifically what do you 13

do first when you arrive to a room, which product or 14

chemicals are you using, all these kind of questions.15

Q So if you’re -- if you weren’t in the interview 16

itself, how often did you pushback or how often do you 17

reject a recommendation from the HR person to hire 18

someone?19

A In general, if the HR person is onboard with the 20

candidate and we have the position, in general we 21

would move forward.22

Q Have you ever rejected a person who was 23

recommended for hire by HR? 24

A Not that I recall. 25
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Q And when the housekeeping manager is involved in 1

the interview process, have you ever rejected a 2

recommendation from her to hire someone? 3

A So normally HR and the housekeeping manager will 4

agree before they submit the candidates to meet.  So 5

both of them will decide the same thing.    6

 MS. YAN:  Okay.  I would like to show Patricia 7

Petitioner Exhibit 42.  Just a moment.  I’m just 8

making sure I circulated this.  I’m hoping the answer 9

is yes.  If not, I will email it out right now.10

(Petitioner Exhibit 42, marked for identification.)11

 HEARING OFFICER MOLANO:  It’s part of the overall 12

exhibits or it’s a stand-alone? 13

 MS. YAN:  It might be a stand-alone.  Maybe the 14

easiest thing would be to resend. 15

 HEARING OFFICER MOLANO:  Well you don’t have to.  16

I’ll wait and see.  You said -- what was the number 17

again?  I’m sorry.  I should have written it. 18

 MS. YAN:  42. 19

 HEARING OFFICER MOLANO:  I don’t see it as part of 20

the exhibits, but let me check. 21

 MS. YAN:  Well, yeah.  Let me -- let me just 22

circulate it.  I might not have.  I might have missed 23

this one, so I apologize. 24

 MS. WERNICK:  I also don’t see this one. 25
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 MS. YAN:  Okay.  All right.  It should be coming 1

through now. 2

 HEARING OFFICER MOLANO:  Thank you.  Yeah.  I did.  3

Right when I said it, I got it.  And Ms. Wernick, did 4

you get it? 5

 MS. WERNICK:  I did and I have it open. 6

 HEARING OFFICER MOLANO:  Okay.  I’m just going to 7

look through it real quick just to -- okay.  Ms. Yan, 8

go ahead. 9

 MS. YAN:  Okay.  Sorry.  I just don’t know why I 10

didn’t take this time to pull up the document on my 11

own computer.  I’m going to share my screen now.  All 12

right.13

Q BY MS. YAN:  So Patricia, can you see the document 14

on my screen? 15

A Yes. 16

 MS. YAN:  All right.  So this is Petitioner 17

Exhibit 42.  It consists of five pages total.  It’s 18

marked Selected Indeed Applications.  All right.  So I 19

just wanted to talk about some example applications so 20

I understand how this process works. 21

 HEARING OFFICER MOLANO:  It’s a little small.  I 22

just want to note that the font is a little small, so 23

once you zoom in -- like once you have a certain page.24

I’m sorry.  I understand, but it’s -- as you can tell, 25
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it’s a little hard to read on this. 1

Q BY MS. YAN:  Yes.  Do you recognize this document 2

which is page two of the total, of the whole exhibit? 3

A I see that the screen shows it’s from Indeed. 4

Q Did you review Ms. James’ application, if you can 5

recall?6

A No.  I don’t recall. 7

Q Okay.  And if you look here, it says on the side -8

-9

 HEARING OFFICER MOLANO:  I just want to note that 10

page two appears -- it has the name, Adowa James.11

Does this mean that this is Adowa James’ application?12

Or what does this -- what does this page represent? 13

 THE WITNESS:  The question is for me? 14

 HEARING OFFICER MOLANO:  Yes, if you know. 15

 THE WITNESS:  So, as per the screenshot is one 16

person that was applying for housekeeping with the 17

name of Adowa James.18

 HEARING OFFICER MOLANO:  All right.  Thank you.   19

Q BY MS. YAN:  So Patricia, when you would go -- I 20

guess do you have -- does Eurostars have its own 21

Indeed account? 22

A Yes. 23

Q All right.  So when you go into the Indeed, your 24

Indeed account, what kind of interface are we looking 25
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at in your Indeed account, if you know? 1

A So you can see all the job posts that you have for 2

any different location or different employee 3

positions, and if you go inside of each different post 4

you can see which candidates applied for the job. 5

Q I’m going to direct your attention to the little 6

phrase right here under the grey tab that says All 7

Candidates.  It says Housekeeper, Chicago, Illinois 8

60654.  So does that indicate that this is the sort of 9

reviewing screen for the housekeeper position in 10

Chicago?11

A Yes. 12

Q Okay.  So all of the people on the left side of 13

this tab would be candidates for this housekeeper job 14

in Chicago? 15

A Yes. 16

Q Okay.  I’m going to zoom in a little bit more here 17

because this is kind a weird document.  All right.  So 18

on the right side of this page, we’re still on page 19

two, it says July 16, 2022, Adowa James applied to 20

housekeeper, and then below it says July 19, 2022, 21

Adowa James is marked as rejected.  So do you recall 22

reviewing this particular candidate for a job? 23

A No.  I don’t recall. 24

Q In general, when you were in charge of taking care 25
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of the Indeed applications, how would you go about 1

reviewing the, reviewing these job applications? 2

A So normally I will mark them after I review.  So 3

rejected as you saw could be rejected because, or even 4

resume wasn’t accordingly or even we called the person 5

and never replied or never respond, or even we 6

actually invite the person for an interview and the 7

person never shows up or the person shows up but we 8

didn’t like the experience that the person has or we 9

didn’t like the candidate and we didn’t think that it 10

was a right fit, whatever was the case. 11

Q Okay.  But if it says Ms. James was marked as 12

rejected, that means there was some intervention by 13

either you or the HR manager to reject this 14

application?15

A Yeah.  In general, I will say yes.   16

 HEARING OFFICER MOLANO:  May I ask a couple quick 17

questions.  Ms. Cereijo, do you -- do you recognize 18

this, like this set-up; does this familiar to you? 19

 THE WITNESS:  Yeah. 20

 HEARING OFFICER MOLANO:  Are you able to tell 21

whether this is a screenshot from the Employer’s 22

account, like the actual Eurostars Hotels account? 23

 THE WITNESS:  I mean looks similar and the zip 24

code that she was showing before is the same zip code 25
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of the hotel, so I believe it’s one of the hotels. 1

 HEARING OFFICER MOLANO:  The Eurostars Hotel? 2

 THE WITNESS:  Yeah.  Yeah. 3

 HEARING OFFICER MOLANO:  So if you were to log 4

into the Eurostars Hotel Indeed account, you would see 5

a screen similar to this or you would have access to a 6

screen that looks similar to this? 7

 THE WITNESS:  Yeah. 8

 HEARING OFFICER MOLANO:  Okay.  And who has access 9

to that Indeed account? 10

 THE WITNESS:  HR and myself. 11

 HEARING OFFICER MOLANO:  HR meaning Stephanie 12

Aguirre or -- 13

 THE WITNESS:  Natasha Delgado right now or myself. 14

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 15

Yan.16

 MS. YAN:  Thank you.   17

Q BY MS. YAN:  I’m going to go to page three of 18

Exhibit, Petitioner’s Exhibit 42.  So Patricia, this 19

is another sort of dashboard type image of Ms. 20

Alejandra Pedraza’s application for a housekeeper 21

position at Eurostars? 22

A Um-hum. 23

Q And it says here on the right under this sort of 24

status tab -- let me zoom in. 25
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 HEARING OFFICER MOLANO:  Could we actually pause 1

for just a moment?  I’m seeing that Bertha Nieto just 2

entered.3

 MS. YAN:  Yes. 4

 HEARING OFFICER MOLANO:  I’m going to put her in 5

the waiting room.6

 MS. YAN:  Yes.  Thank you.  I was going to finish 7

with this exhibit and then ask to go off the record. 8

 HEARING OFFICER MOLANO:  Please continue.  Sorry.  9

I just wanted to note that. 10

 MS. YAN:  Thank you. 11

Q BY MS. YAN:  All right.  So -- all right.  So on 12

the right side of page three, it says July 7th,13

Alejandra applied to housekeeper, and then July 18th,14

Alejandra was automatically rejected.  What does it 15

mean when it says automatically rejected on this 16

interface, if you know? 17

A No.  I don’t know. 18

Q Was Eurostars’ Indeed account set-up to require 19

certain qualifications? 20

A Yes. 21

Q So if they didn’t -- if their application didn’t 22

reflect that requirement, would Indeed automatically 23

reject a candidate? 24

A I would think so. 25
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Q Do you think so or do you know from your 1

experience doing these applications? 2

A I’m not sure.   3

Q Okay.  And -- let’s see.  So looking at page four 4

of this exhibit now, let’s see, are you familiar with 5

Tremaine Collins? 6

A Yes. 7

Q Who is Tremaine Collins? 8

A He is a houseman of Eurostars Magnificent Mile. 9

Q Was he -- was he an employee in 2022? 10

A I know that he was -- I don’t recall if he was 11

hired -- I think he was hired in 2022. 12

Q And there’s -- hold on.  Let me double check 13

something real quick.  There’s a green -- the check 14

mark here that is green, what does that mean on this 15

interface?16

A So normally it could be that either we have an 17

interview with that person or we like the resume. 18

Q Does that mean that he’s shortlisted? 19

A Normally, yes. 20

Q All right.  All right.  So let’s look at page five 21

now.  There’s -- it looks like this is the same kind 22

of page for an application by Maritza Avila.  Are you 23

familiar with this document? 24

A Yes. 25
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Q How are you familiar with it? 1

A She works as housekeeper at Eurostars Magnificent 2

Mile.3

Q Did you hire Maritza? 4

A Yes. 5

Q And who was in -- who recommended that Eurostars 6

hire her? 7

A I don’t recall. 8

 MS. YAN:  Okay.  I think that’s it on this 9

exhibit.  The Union moves Petitioner Exhibit 42 into 10

the record. 11

 HEARING OFFICER MOLANO:  Ms. Wernick, any 12

objection?13

 MS. WERNICK:  No objection. 14

 MS. YAN:  Oh, and actually I did have one follow-15

up.16

VOIR DIRE 17

Q BY MS. YAN:  So on page four of this exhibit, do 18

you recall -- did you hire Tremaine Collins? 19

A Yes. 20

Q And who -- do you recall who recommended that he 21

be hired between the HR manager and housekeeping 22

manager?23

A Actually that interview, it was made by me.  I 24

don’t recall if Rosa Calle was with me or not, but I 25
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know that I was there, the person that did the 1

interview.2

 MS. YAN:  Okay.  Thank you.  I’m going to stop 3

sharing my screen. 4

 HEARING OFFICER MOLANO:  I have a quick question.  5

Ms. Cereijo, Jermaine Collins, do you recall for what 6

position he was hired? 7

 THE WITNESS:  Houseman. 8

 HEARING OFFICER MOLANO:  And Maritza Avila, do you 9

remember for what position she was hired? 10

 THE WITNESS:  Housekeeper. 11

 HEARING OFFICER MOLANO:  Thank you.  Petitioner 42 12

is received. 13

(Petitioner’s Exhibit 42 is received into evidence) 14

MS. YAN:  Thank you. 15

 HEARING OFFICER MOLANO:  And give me just a 16

moment.  Okay.  Thank you.17

 MS. YAN:  Can we go off the record for just a 18

moment to discuss witness order? 19

 HEARING OFFICER MOLANO:  Yes.  Off the record. 20

(OFF THE RECORD) 21

 MS. YAN:  The union excuses Ms. Cereijo and we’ll 22

call Bertha Nieto back to the stand. 23

 HEARING OFFICER MOLANO:  Okay.  Ms. Cereijo -- Ms. 24

Yan, do you plan to recall Ms. Cereijo? 25
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 MS. YAN:  I do. 1

 HEARING OFFICER MOLANO:  Okay.  Ms. Cereijo, you 2

are excused for the time being, but since you’ll be 3

testifying, please do not discuss your testimony with 4

anyone period, or since you are the Employer 5

representative, just know that you are continuing to 6

be present for purposes of the record.  Okay.  Off the 7

record.8

(OFF THE RECORD) 9

 COURT REPORTER:  We’re on. 10

 HEARING OFFICER MOLANO:  Thank you.  Before we 11

went off the record Ms. Yan, I believe you had 12

requested to recall Ms. Nieto.  Is that correct? 13

 MS. YAN:  That is correct. 14

 HEARING OFFICER MOLANO:  Okay.  I just want to 15

note that we have a new interpreter who is present, so 16

I want to swear him in.  Just give me just a moment.17

Mr. Interpreter, can you please raise your right hand? 18

(Whereupon,19

LUIS GOMEZ20

having been duly sworn as the Interpreter/Translator 21

herein, testifies that she will translate and 22

interpret the testimony, to the best of her abilities, 23

completely and accurately.) 24

HEARING OFFICER MOLANO:  Thank you.  Can you 25
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please state and spell your name for the record? 1

 THE INTERPRETER:  My name is Luis Gomez.  I spell 2

L-U-I-S, G-O-M-E-Z. 3

 HEARING OFFICER MOLANO:  Thank you.  I just want 4

to remind everybody for the time that we have an 5

interpreter here interpreting, please remember to 6

speak slowly, clearly, and in short sentences.  This 7

will permit the interpreter to recall and accurately 8

translate what is being said.9

 So Ms. Nieto is in the waiting room.  I’m going to 10

go ahead and speak with her now.  Welcome back, Ms. 11

Nieto.  You’re mic is muted.  Can you please un-mute?12

The interpreter is giving her instructions on how to 13

un-mute.  Thank you.14

 Mr. Gomez, that was helpful at the moment, but in 15

the future, all kind of instructions or questions 16

should be through me or -- just translations of any 17

questions, please.18

 THE INTERPRETER:  I understand. 19

 HEARING OFFICER MOLANO:  Thank you.  Ms. Nieto, 20

welcome back.  Thank you for coming back.21

 THE WITNESS:  Thank you. 22

 HEARING OFFICER MOLANO:  You are still -- Ms. Yan 23

just recalled you as a witness.  You are technically 24

back to testify.25
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 THE WITNESS:  Yes. 1

 HEARING OFFICER MOLANO:  Can you please, since 2

you’re back, use your video just to scan the room 3

again?4

 THE WITNESS:  I closed the blinds because I just 5

instilled some drops in my eyes.6

 HEARING OFFICER MOLANO:  That’s fine.  Can you 7

also use the camera just to show me the table in front 8

of you?  Thank you.  And can you just lower the camera 9

a little bit so I can see, see all of your face?10

Thank you.  Perfect.  All right.  So at the time that 11

Ms. Nieto had to leave, we were in the middle of cross 12

examination.  Is that correct, Ms. Wernick? 13

 MS. WERNICK:  That’s right. 14

 HEARING OFFICER MOLANO:  Okay.  At that time I had 15

made a tentative ruling concerning your request to 16

continue questioning the witness regarding her 17

employment with her new Employer who is not the 18

Employer’s subject of this case.  I’m going to let 19

that tentative ruling stand and just reiterate that 20

I’m permitting a short line of questioning concerning 21

this topic because I don’t think it’s relevant.  And 22

also for purposes of time I’m going to let it in and 23

permit the parties to make their arguments on brief as 24

to why or why not it, why it may be relevant or not.25
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So please go ahead, Ms. Wernick. 1

 COURT REPORTER:  Make sure you keep your voice up.   2

I missed some of that. 3

 HEARING OFFICER MOLANO:  Yes.  Sorry.  I don’t 4

remember exactly how I said what I said.  I will speak 5

up more clearly.  I had made a tentative ruling before 6

we went off the record, so I’m just saying that I’m 7

going to let that stand and let the parties make their 8

arguments on brief as to why this particular line of 9

questioning may or may not be relevant.  And I just 10

wanted to highlight that at the time, at this time I 11

do not believe it’s relevant but I’m going to let it 12

in for purposes of time and so the parties can make 13

arguments.  So Ms. Wernick, please continue your 14

questions.15

CROSS EXAMINATION 16

 MS. WERNICK:  Thank you.   17

Q BY MS. WERNICK:  Ms. Nieto, I’m just going to 18

briefly kind of recap where we left off.19

A Okay.   20

Q You indicated that you started working at Virgin 21

Hotel as a housekeeper on about April 5th, is that 22

correct, of 2023? 23

A Correct.  Yes. 24

Q And you indicated that you started working full-25
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time five days a week for Virgin on about April 5th,1

2023.  Is that correct? 2

A Correct. 3

Q When did you stop working for Golden Mile? 4

A The last day that I remember was -- my last day 5

was on March 29th, 2023. 6

Q And when you say last day, do you mean that’s the 7

last day that you worked? 8

A Yes.  That was my last day.  The following day, on 9

the 30th, I had a medical appointment.10

Q And did you continue to receive paychecks from 11

Golden Mile after the end of March 2023? 12

A Yes. 13

Q You indicated that your last day working for 14

Golden Mile was March 29th.  Why did you continue to 15

get paid by Golden Mile after that time? 16

A Because of my vacations. 17

Q Did you resign from Golden Mile? 18

A Yes.  It was my decision because of harassment I 19

was suffering. 20

Q Ms. Nieto, I’m going to ask that you answer the 21

questions that I ask.  You indicated that your last 22

day at Golden Mile was March 29th.  Is that correct? 23

A Correct. 24

Q When did you tender your resignation to Golden 25
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Mile?1

A In April. 2

Q So when was your last day as an employee of Golden 3

Mile?4

A I believe -- I think it’s the day I called to 5

quit.6

Q And what day was that? 7

A I don’t remember the date. 8

Q Was it after March 29th, 2023? 9

A Yes.  It was in April. 10

Q Was it after April 5th, 2023? 11

A Yes. 12

Q If you had to ballpark, what, around what date do 13

you think you resigned from Golden Mile? 14

A I don’t remember exactly the day.  I can look into 15

my phone to find information because I sent a message 16

to my supervisor at that time. 17

Q Do you think it was after the 20th of April? 18

A Maybe yes because I used my vacation days. 19

Q Ms. Nieto, do you know if you were scheduled to 20

work at all at Golden Mile in April 2023? 21

A No.  I could tell you that I did not -- I was not 22

on the schedule because I let the supervisor know that 23

I was going to quit due to a medical procedure. 24

Q And when did you let the supervisor know that you 25
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were going to quit due to a medical procedure? 1

A Possibly in the middle of April.  I don’t have the 2

exact day. 3

Q When you say that you were going to have a medical 4

procedure, do you mean that you were going to have a 5

medical procedure in the future? 6

 MS. YAN:  Objection. 7

 HEARING OFFICER MOLANO:  I’m sorry.  Was there an 8

objection?9

 MS. YAN:  Objection that this is getting really 10

far into her medical, her medical information, and I 11

just want to base that this is, seems to be getting 12

beyond the short leash. 13

 MS. WERNICK:  I think it’s unclear -- I’m trying 14

to clarify.  I think it’s unclear whether she said 15

she’s resigning because she’s going to be unable to 16

work due to a medical situation or she was unable to 17

work that month because of a medical situation.18

 MS. YAN:  That’s fine.  We’ll clarify that. 19

 HEARING OFFICER MOLANO:  Okay.  I’ll let that in.  20

Can you restate, maybe restate the question? 21

 MS. WERNICK:  Yeah.  I actually want to back up a 22

second because I think there’s a piece of information 23

missing.24

Q BY MS. WERNICK:  My Nieto, when you say that you 25
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talked to your supervisor, who -- what supervisor are 1

you referring to? 2

A First, I spoke with Stephanie Aguirre from Human 3

Resources.  She did not answer the phone.  She sent, 4

text me a message which indicated that I no longer was 5

working there, that if I had anything to say, to talk 6

directly to Rosa Calle.7

 HEARING OFFICER MOLANO:  I just want to ask a 8

quick clarifying question.  Ms. Nieto, did Ms. Aguirre 9

say that she herself, Ms. Aguirre, was no longer 10

working or that you, Ms. Nieto, were no longer 11

working?12

 THE WITNESS:  I called her to let her know that I 13

was not, I wasn’t going to come to work.  She did not 14

answer the phone.  She only sent me a text that she 15

was sorry but that I don’t no longer work on your 16

staff, that anything come up, that I should 17

communicate with Rosa Calle. 18

 MS. WERNICK:  And prior to that text conversation 19

with Ms. Aguirre -- 20

 HEARING OFFICER MOLANO:  Well hold on.  I’m sorry.  21

To me it’s still not clear.22

 MS. WERNICK:  I’m sorry. 23

 HEARING OFFICER MOLANO:  I still don’t have 24

clarity concerning my question, so I want to 25
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reiterate.  Ms. Nieto, thank you, but I’m not asking 1

you to reiterate everything you said.  I’m asking a 2

clarifying question and please answer only that 3

question specifically.  When Ms. Aguirre, when you 4

spoke with Ms. Aguirre, did she say that she herself, 5

Ms. Aguirre, was no longer working for the Employer or 6

that you, Ms. Nieto, were not working for the 7

Employer?8

 THE WITNESS:  That she was no longer working at 9

the hotel. 10

 HEARING OFFICER MOLANO:  She, Ms. Aguirre? 11

 THE WITNESS:  That’s correct.  Yes. 12

 HEARING OFFICER MOLANO:  Thank you.  Please 13

continue, Ms. Wernick. 14

Q BY MS. WERNICK:  And do you remember around when 15

you had that text exchange with Ms. Aguirre? 16

A I don’t have an exact date, but it happened in 17

April.18

Q And did you talk to Rosa Calle after you had that 19

text exchange with Ms. Aguirre? 20

A Yes. 21

Q And do you recall what you said in that text 22

exchange?23

A I told her that I was going to take my vacation.   24

Q And when did you tell Ms. Calle that you were 25
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taking vacation? 1

A In April. 2

Q Was that before April 5th?3

A No.  My vacation day started I believe between the 4

13th, April 13 or 15.5

Q You indicated your last day working was March 6

29th.  Did you -- did you talk to Ms. Calle about your 7

absence from March 29th to about April 13th?8

A I left with a permit. 9

Q What do you mean by a permit? 10

A The doctor provided me a doctor’s note for two 11

weeks.12

Q And what two weeks did that doctor’s note cover? 13

A From March 30th when that was the date of my 14

appointment through April the 15th.15

Q And did you provide this doctor’s letter to 16

anybody at Golden Mile? 17

A I believe I provided this to Rosa Calle.  I don’t 18

know.  It was -- it was either Rosa Calle or 19

Stephanie.20

Q So you started working for Virgin during this 21

period that this doctor’s note said you were unable to 22

work.  Is that correct? 23

A Yes.  That’s correct. 24

Q And you indicated to Rosa Calle that you were 25
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unable to work from March 30 to April 15th because you 1

were sick.  Is that correct? 2

A That’s correct. 3

Q But you were able to work because you started 4

working at Virgin on April 5th.  Isn’t that right? 5

A That’s correct. 6

Q So you lied to Ms. Calle.  Is that correct? 7

A I didn’t want to keep working there because there 8

was a lot of harassment. 9

Q Ms. Nieto, you did not tell Ms. Calle the truth.  10

Isn’t that correct? 11

A I just didn’t want to come back to work. 12

Q Ms. Nieto, you did not tell Ms. Calle the truth.  13

Isn’t that correct? 14

A It is correct because I didn’t want to come back 15

to work there. 16

Q Okay.  I’m going to move on.  Ms. Nieto, you 17

mentioned that you’ve been a union member --18

 HEARING OFFICER MOLANO:  Just a moment.  Ms. 19

Nieto, do you want to take a couple minute break? 20

 THE WITNESS:  Please. 21

 HEARING OFFICER MOLANO:  All right.  Let’s take a 22

five minute break.  Hold on.  Hold on.  Wait, wait.23

Everybody stay on.  Ms. Wernick, she’s clearly upset.24

Can we just give her a courtesy five minute break? 25
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 MS. WERNICK:  Yeah.  I apologize.  I was looking 1

down.  I wouldn’t have steamed forward if I had seen 2

her getting her upset.  I was apologizing.3

 HEARING OFFICER MOLANO:  So let’s go ahead and 4

let’s give her five minutes, a five minute break.  Off 5

the record. 6

(OFF THE RECORD) 7

 HEARING OFFICER MOLANO:  Okay.  We are back.  8

Okay.  Ms. Wernick, you want to continue your 9

questioning of this witness? 10

Q BY MS. WERNICK:  Ms. Nieto, you mentioned earlier 11

that you were a member of Unite Here, correct? 12

A Yes. 13

Q And in 2022, did you have any special role at the 14

hotel with respect to Unite Here? 15

A So I can say I was the person who was informing 16

the union everything that was happening there. 17

Q Would it be fair to call you a union steward? 18

A That’s correct. 19

Q And did you receive any compensation from the 20

union for that role? 21

A Never.  Never. 22

Q Did you receive any compensation from the union or 23

any related entities in 2022? 24

A Never. 25
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 MS. WERNICK:  I’m going to switch gears a little 1

bit.2

 HEARING OFFICER MOLANO:  Before you switch gears, 3

could I just ask one quick follow-up question?  Ms. 4

Nieto, was your -- were you -- did the union designate 5

you officially as a union steward? 6

 THE WITNESS:  There was another person by the name 7

Carnina, but when she left, I remained. 8

 HEARING OFFICER MOLANO:  Do you know Carnina’s 9

last name? 10

 THE WITNESS:  I don’t remember. 11

 HEARING OFFICER MOLANO:  That’s okay.  Do you 12

remember about when she left? 13

 THE WITNESS:  I don’t remember the exact date.  14

Maybe 2021. 15

 HEARING OFFICER MOLANO:  So since -- do you 16

remember if it was in 2021, 2022, just the year 17

generally?18

 THE WITNESS:  I believe it was in 2021. 19

 HEARING OFFICER MOLANO:  Okay.  And since she left 20

in approximately 2021, have you been the official 21

union steward? 22

 THE WITNESS:  Yes. 23

 HEARING OFFICER MOLANO:  All right.  Thank you.  24

Please continue, Ms. Wernick. 25
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Q BY MS. WERNICK:  Ms. Nieto, did you refer anyone 1

to apply for housekeeping, a housekeeper or houseman 2

position, at Golden Mile in 2022? 3

A So, no.  I did not refer anyone, but I asked Human 4

Resources why they didn’t publish as far as the 5

position, the work position at the hotel, and I was 6

told there was a link. 7

Q Do you recall when you asked Human Resources, when 8

you asked? 9

A It probably happened in 2022.  I don’t remember 10

the exact date. 11

Q And did you ask Human Resources for the link? 12

A No.  I didn’t ask. 13

 HEARING OFFICER MOLANO:  A quick follow-up.  Ms. 14

Nieto, you said that you believe you asked in about 15

2022.  Do you remember if it was beginning, middle, or 16

end of 2022? 17

 THE WITNESS:  I don’t remember.  But we went to 18

Human Resources office several times over the time, 19

but I don’t remember the exact dates that we went 20

there.21

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick. 22

 MS. WERNICK:  I don’t have any further questions. 23

 HEARING OFFICER MOLANO:  Okay. 24

 MS. WERNICK:  Thank you, Ms. Nieto.   25
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 THE WITNESS:  You’re welcome. 1

 HEARING OFFICER MOLANO:  Ms. Yan, any questions on 2

redirect?3

 MS. YAN:  I do. 4

 HEARING OFFICER MOLANO:  Okay. 5

REDIRECT EXAMINATION 6

Q BY MS. YAN:  All right.  Bertha, so think back to 7

2022.  Who usually sat at the same table as you for 8

lunch?9

 MS. WERNICK:  That question has been asked and 10

answered.11

 HEARING OFFICER MOLANO:  I’m sorry.  I just 12

couldn’t hear. 13

 MS. WERNICK:  Yeah.  Objection.  I said I think 14

this has been asked and answered. 15

 MS. YAN:  I think there’s -- I think when I was 16

listening to the cross, there’s some lack -- there’s 17

some sort of confusion about whether she was talking 18

about whether she saw people at lunch generally or if 19

she was actually sitting at a table with people, so I 20

was hoping to clear that up and just ask for -- I’m 21

not going to ask that much about it.  I just wanted to 22

clarify.23

 HEARING OFFICER MOLANO:  Okay.  Overruled.  I’m 24

going to let it in. 25
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Q BY MS. YAN:  All right.  So Bertha, in 2022, who 1

usually sat at lunch with you at the same table? 2

A Usually it will be Doris, Elisa, and myself.  3

Sometimes we make plans to eat together.  But 4

sometimes when we arrive there, there was also people 5

from the company already there.6

Q And what -- and would you sit with the people from 7

the company? 8

A If we come down to eat, yes.  We had to sit with 9

them.  That was no problem. 10

Q How many tables are in the lunch room? 11

A There were -- there was a large table and there 12

was a small one next to a window. 13

Q That you could observe, who did Rosa Calle eat 14

lunch with typically in September 2022? 15

 THE INTERPRETER:  Can you repeat the question? 16

Q BY MS. YAN:  That you can recall observing, who 17

did Rosa Calle generally eat lunch with in 2022? 18

 HEARING OFFICER MOLANO:  In September.  I think 19

she said in September 2022. 20

 THE INTERPRETER:  In September.  Okay. 21

 THE WITNESS:  Rosa usually ate with Jessica, 22

Susana, Manuel, Liliana, and sometimes the office 23

personnel would eat with her too. 24

 HEARING OFFICER MOLANO:  Ms. Yan, can you ask 25
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clarification with reference to like people from the 1

company or office? 2

Q BY MS. YAN:  Yeah.  Bertha, when you said people 3

from the company, who are you, who are you referring 4

to?5

A That would mean the people from the temp office, 6

personnel who were not permanent employees. 7

Q Okay.  Thank you.  Bertha, in 2022, who could 8

approve you working on teams on your rooms? 9

A Rosa Calle. 10

 MS. WERNICK:  Objection.  I think we’re getting 11

far off of redirect.  I don’t know that this was 12

addressed at cross. 13

 MS. YAN:  It was addressed, the issue of training 14

and teams.15

 MS. WERNICK:  On cross? 16

 MS. YAN:  That’s my understanding.  Let me look 17

back to my notes.18

 HEARING OFFICER MOLANO:  I know that we addressed 19

this with another witness and Ms. Nieto kind of popped 20

in.  But let me check my notes.21

 MS. YAN:  Yeah.  There was a whole conversation 22

about the, I think, Objection 5 and the teams and 23

training issue that we addressed in relation to the 24

second affidavit.  Or not we; Ms. Wernick addressed in 25
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relation to the second affidavit.1

 MS. WERNICK:  There was nothing with training, but 2

there was discussion about teams to the extent that 3

she talked in her affidavit about not working in teams 4

after a certain point.5

 MS. YAN:  So does that change -- can I -- can I 6

move forward then? 7

 HEARING OFFICER MOLANO:  All right.  Does that 8

change your position concerning the objection? 9

 MS. WERNICK:  As long as it’s redirect from the 10

contents of her affidavit.  We did not discuss 11

training on cross. 12

 MS. YAN:  I don’t think that’s correct, but I’ll 13

keep it related to the testimony. 14

 HEARING OFFICER MOLANO:  Ms. Yan, can you just 15

restate the question then so that everybody can -- we 16

make sure that Ms. Nieto remembers it, please? 17

Q BY MS. YAN:  Sure.  Bertha, who could allow you to 18

work on teams in 2022? 19

A Rosa Calle. 20

Q Did you request to work on teams with other 21

employees?22

A So not me, but I overheard Isala (ph) asking for a 23

--24

 MS. WERNICK:  Objection.  Hearsay.   25
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 HEARING OFFICER MOLANO:  Sustained.   1

 MS. YAN:  Not for the truth of the matter.  It’s 2

she overheard someone asking a question in terms of -- 3

 MS. WERNICK:  It’s not relevant.  The question was 4

whether she asked to work in teams.  She’s responding 5

about what somebody else said about working in teams. 6

 MS. YAN:  That’s fair.  I can move on.   7

 HEARING OFFICER MOLANO:  She did answer with 8

regard to her own self.  She said no and then 9

presented the other individual.  So concerning what 10

she heard her coworkers say, [inaudible] her own 11

response.12

Q BY MS. YAN:  Bertha, how long in general would new 13

employees be trained when they started working as 14

housekeepers in 2022? 15

A Normally it was one week of training, but I 16

witnessed Jenny that she remain in training for quite 17

a long time. 18

Q Let’s start with -- 19

 MS. WERNICK:  I’m going to object again. 20

 HEARING OFFICER MOLANO:  I’m sorry.  You said 21

objection?22

 MS. WERNICK:  I’m going to object again to the 23

relevance on redirect.  During cross we did not 24

discuss the hotel’s training habits.  Training was 25
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discussed to the extent that her affidavit stated that 1

she trained an employee for two days.  This seems to 2

be the union working its direct again.3

 HEARING OFFICER MOLANO:  I mean I do recall this, 4

at least Ms. Nieto’s answer was in direct in terms of 5

the topic of training.  I’m not saying it wasn’t 6

discussed on cross.  I just don’t immediately recall 7

it, so [voice faded out].8

 MS. YAN:  She was asked about a situation where 9

she was training people.  I was just trying to 10

establish just in terms of background how the training 11

works.12

 HEARING OFFICER MOLANO:  Do you remember if that 13

came up in the questioning of the affidavit just in 14

terms of locating it? 15

 MS. YAN:  Yeah.  I think the second affidavit is 16

where that conversation focused. 17

 HEARING OFFICER MOLANO:  All right.  Just let me -18

- okay.  So this -- the training was discussed on 19

cross.  And her affidavit, the part that was read, 20

involved training a temporary employee.  She’s not 21

sure why she was given that person to train for two 22

days because normally she doesn’t train new employees.23

And then at the end of the two days, when [inaudible]24

asked how that person performed, she responded.  So I 25
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mean this is what was, what was discussed.  She was 1

questioned about -- after that she told Ms. Chaparro 2

she didn’t want to train new employees because she 3

didn’t want to be responsible for that person, or if 4

that person kept their job at the hotel or not.  This 5

is me just referencing the affidavit and not doing 6

anything beyond that just to refresh counsel and my 7

recollection in terms of the general testimony.  And 8

then Liliana Chaparro assigned another person, another 9

employee by the name of Yeyra and Ms. Nieto refused 10

working with that person and hadn’t been assigned 11

anyone to train.  So the topic of training did come 12

up.13

 So Ms. Yan, you’re permitted to ask your questions 14

concerning this, this topic and the testimony 15

generally that it just relates to. 16

 MS. YAN:  Thank you.  All right.  17

Q BY MS. YAN:  So Bertha, you just talked about 18

training is usually one week.  What did -- what did 19

the new employees do during the week of training? 20

A They have to learn within a week how to organize 21

the room, how to strip the room, how to remove the 22

linen, things that they need to learn during the week. 23

Q How many rooms would they be assigned in the 24

beginning?25
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A When they’re in training, they get the same number 1

of rooms, 14 rooms.  Because the new person is 2

supposed to be with another person.  When they -- once 3

they’re left alone, they will be given 8, 10, 12, 14.4

Q And those numbers, do those refer to rooms? 5

A Yes.  The rooms. 6

Q When would they start getting their own rooms? 7

A So it would be after the week of training.  After 8

the week of training their names will appear on the 9

schedule and then the schedule will indicate the 10

numbers of rooms they had to clean, anywhere from 8, 11

10, 12, up to 14 rooms. 12

Q You mentioned that there was some difference with 13

how Jenny Lucero was trained.  Can you tell -- how was 14

her training different? 15

 THE INTERPRETER:  Can you repeat the question, 16

please?17

Q BY MS. YAN:  You mentioned that there was some 18

difference with how Jenny Lucero was trained.  What 19

was the difference with her training? 20

 MS. WERNICK:  Objection.  Again, again I think 21

we’re getting very far off base from cross.  We’ve 22

moved into her affidavit which talks about her two day 23

training of one employee to Jenny Lucero’s entire 24

training process. 25
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 HEARING OFFICER MOLANO:  I’m going to sustain it.  1

Ms. Yan, her questioning was concerning the training 2

of a temporary employee which was just for a couple 3

days.  I’m going to note that this, this testimony is 4

already on the record.  I mean I remember this, but I 5

also -- I mean this was, this was not addressed on 6

cross.  Jenny Lucero’s training was not addressed on 7

cross.  So I’m going to sustain it.  I’m going to 8

still let you see if there’s other questions that you 9

want to address concerning the training that was 10

addressed on cross, but in terms of Jenny Lucero, 11

please move on. 12

 MS. YAN:  Sure.  Sure.  All right. 13

Q BY MS. YAN:  So Bertha, when new temp employees 14

began, how were they trained? 15

A I wouldn’t know about that because I just will be 16

the person training them. 17

Q If you know, who else would train temp employees 18

or contractor employees in the housekeeping 19

department?20

A Rosa Calle will also be training them, also 21

Liliana.22

Q How long are temp employees -- 23

 HEARING OFFICER MOLANO:  I’m sorry.  I’m going to 24

ask a quick follow-up.  Ms. Nieto, did you say Ileana 25
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or Liliana? 1

 THE WITNESS:  Liliana Chaparro, Liliana.  Liliana. 2

 HEARING OFFICER MOLANO:  Liliana Chaparro, with an 3

L, the first letter L.  Is that right? 4

 THE WITNESS:  Liliana Chaparro.  Yes.  With an L. 5

 HEARING OFFICER MOLANO:  Thank you.   6

Q BY MS. YAN:  Bertha, how long was training for 7

temp employees? 8

A I might think that because people already had some 9

kind of training they probably came from other hotels.10

They will be trained for a whole group and they used 11

to work as a group.12

Q But -- okay.  So it sounds like they have some 13

experience coming in.  But when they started at 14

Eurostars, how long would their training period be 15

when they started at Eurostars? 16

A Five days. 17

Q So after the training period for temporary 18

workers, would they, would they work in teams or by 19

themselves?20

A Always in teams. 21

Q And for direct employees of Eurostars after that 22

first week of training, were there situations where 23

they, an employee would work in teams? 24

A They will deal mostly with occupied rooms. 25
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Q When you say they, who are you referring to? 1

A To the agency employees. 2

Q I was asking for not agency employees but direct 3

employees of Eurostars.  What situations would they 4

work in groups after training? 5

 MS. WERNICK:  Objection.  Again, we’re getting 6

very far off base from the cross. 7

 MS. YAN:  There was a reference in the -- sorry.   8

 HEARING OFFICER MOLANO:  I’m just going to ask if 9

you can, and I’ve done this as well so I’m not trying 10

to pretend like I haven’t on accident, if we can let 11

the translation of the question come through first for 12

the objection.  But what was your objection, the basis 13

of your objection again, please? 14

 MS. WERNICK:  As to relevance.  We’re getting far 15

off base from cross again.16

 HEARING OFFICER MOLANO:  Ms. Yan, what’s your 17

position?18

 MS. YAN:  I think there’s testimony that was read 19

from the second, the December affidavit regarding 20

whether she was training Yeyra who I believe is a 21

full-time employee of Eurostars.  So I do think the 22

subject of training both for subcontracting, 23

subcontracted and direct employees did come up.  But -24

- so I just wanted -- 25
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 MS. WERNICK:  She said she refused. 1

 MS. YAN:  Yes.  And -- but that’s still a subject 2

on which it’s important to understand whether that 3

would mean that she would never be on, in a group 4

working if she wasn’t training someone or if there are 5

situations where she might work in groups and no one 6

was training anyone.7

 HEARING OFFICER MOLANO:  And you said she.  Ms. 8

Yan, when you say she, are you talking about Ms. Nieto 9

or are you talking about Yeyra? 10

 MS. YAN:  I’m talking about -- I’m trying to 11

clarify that if Ms. Nieto was not training regular 12

employees during their first week of work, if there 13

was a situation in which she would still be able to 14

work in a team with another regular employee.  So 15

basically I’m trying to understand the significance of 16

the, what was read into the record from her affidavit 17

regarding her refusing to train Yeyra, if that meant 18

therefore that she would never work on a team or if 19

there are situations where by training, whether 20

training is the only situation in which regular 21

employees would work together.  I do think that’s 22

relevant.23

 HEARING OFFICER MOLANO:  Okay.  I’m going to -- 24

I’m going to let it in.  And I want to note that I 25
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don’t think, because like I said, part of this has to 1

do -- part of what you just noted was the difference 2

between the training of temporary employees versus 3

regular employees.  I don’t think you’ve asked her -- 4

well her testimony was that she trained somebody for 5

two days.  I don’t think you asked her what she did as 6

part of that training in terms of her own experience 7

and own knowledge of her part, which is up to you.8

But in terms of comparison, that’s -- I don’t think 9

that that’s there.  And that clearly was discussed on 10

cross, so it’s -- I guess is there -- 11

 MS. YAN:  I guess the training itself isn’t 12

relevant.  I’m just trying -- the relevance is the 13

group work I think, so that’s why I was asking 14

questions about that.15

 HEARING OFFICER MOLANO:  Okay.  That’s what I was 16

going to try and do is to kind of tie it back to the 17

issues of this case. 18

 MS. YAN:  Yeah.  So this is Objection 5.   19

 HEARING OFFICER MOLANO:  Okay.  Please continue, 20

Ms. Yan. 21

 MS. YAN:  Thank you. 22

Q BY MS. YAN:  So Bertha, is there a situation -- 23

did you ever see direct employees of Eurostars working 24

together on rooms? 25



920

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A The only person I saw doing that was Jessica and 1

also Jenny worked with Jessica during the time. 2

Q Were there situations where, when an employee was 3

not in training that they would work with another 4

direct employee of Eurostars? 5

A Before I left, I saw Susana and Jessica working 6

together to do deep cleaning in the rooms and also at 7

that time the rooms were being painted. 8

Q Okay.  All right.  So let’s talk about the end of 9

your time at Eurostars.  When you were an employee at 10

Eurostars, did you earn vacation? 11

A Yes. 12

Q When were you allowed to take vacation? 13

A When I reached my anniversary. 14

Q When you say reached your anniversary, what does 15

that mean? 16

A Once I reached my anniversary, meaning that I had 17

completed a year working with the company, then I will 18

let them know the days I wanted to take off.19

Q So after your first year working there you could 20

take vacation? 21

A Yes.  But, yeah, after the first year.  Yes. 22

Q Were you allowed to work multiple jobs while you 23

worked at Eurostars? 24

A Mostly it was just rooms.  It was rarely that they 25
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made me, that they told me to do something else.1

Q Sorry.  I might have asked a confusing question.  2

Were you allowed to work at a different company 3

besides Eurostars when you worked at Eurostars? 4

A No. 5

Q Okay.  How many jobs are you working right now? 6

A Two jobs. 7

Q Why are you working two jobs? 8

A At Virgin where I work right now, which is my 9

first work, the supervisor always tells me I am doing 10

a good job, but I told her that I was going to leave 11

because I was going to get better insurance.  They 12

think that I probably will come back and work full-13

time with Virgin.14

Q All right.  And when you were at Eurostars, how 15

long -- what was the leave of absence policy? 16

A If we work more than a year, then we had a week, a 17

full week of vacation and about four or five days of 18

sick leave. 19

Q What about leaves of absences, so longer, you 20

know, I just have to stop working for a while? 21

A They will provide -- they will give us a leave of 22

absence provided that the workload was low. 23

Q How long could people take leaves of absence from 24

Eurostars?25
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A So Lisa will go down to Mexico in December and 1

come back until March. 2

Q Bertha, why did you want to leave Eurostars? 3

 MS. WERNICK:  Objection.  Relevance.  Again, I 4

think we’re getting off base from cross.  Ms. Nieto 5

made comments about that on cross.  They were not 6

responsive to the questions asked.7

 HEARING OFFICER MOLANO:  Ms. Yan, can you repeat 8

your question just to me?  Please don’t translate.9

I’m just asking her to restate her question so I can 10

consider it. 11

 MS. YAN:  Why did you want to leave Eurostars? 12

 HEARING OFFICER MOLANO:  I think it’s close 13

enough.  I’m going to let it in and give it the 14

weight, the appropriate weight when preparing the 15

report.  It’s overruled.  Ms. Yan. 16

 MS. YAN:  Thank you.   17

Q BY MS. YAN:  Bertha, why did you want -- why did 18

you want to leave Eurostars? 19

A Initially -- firstly it was, it was about wages.  20

For five years I had the same wage.  They never gave 21

us a pay raise.  The second one, second reason, is the 22

way they treated me.  You will see the difference that 23

the supervisor had dealing with other employees.  Even 24

if we went up and complained to Human Resources, they 25
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will not do anything about it. 1

 HEARING OFFICER MOLANO:  Do you want a couple 2

minutes, Ms. Nieto? 3

 MS. YAN:  I’m done.  I can -- Ms. Bertha, I don’t 4

have any more questions for you.    5

 HEARING OFFICER MOLANO:  Ms. Wernick, any 6

questions on cross? 7

 MS. WERNICK:  No.  Thank you. 8

 THE WITNESS:  [crying and sobbing]. 9

 HEARING OFFICER MOLANO:  You’re okay.  I have a 10

quick question.11

 THE WITNESS:  Yes. 12

COURT EXAMINATION 13

 HEARING OFFICER MOLANO:  You had testified with 14

Ms. Yan that -- let me rephrase it.  Sorry.  Just a 15

moment.  You had testified that while working for 16

Eurostars you were not permitted to work for another 17

Employer, another company.  How did you know this was 18

a rule? 19

 THE WITNESS:  So I really don’t know whether I 20

could work at another job or not because I never had 21

another job.22

 HEARING OFFICER MOLANO:  Did any supervisor or 23

manager say that you could not work for another 24

company while working for Eurostars? 25
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 THE WITNESS:  No, as far as I know. 1

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, did you 2

have any other questions? 3

 MS. YAN:  Yeah.  Just one more follow-up. 4

REDIRECT EXAMINATION 5

Q BY MS. YAN:  Bertha, did you know of people who 6

worked multiple jobs when they were working at 7

Eurostars?8

A Yes. 9

Q How many? 10

A Susana was one of them.  She would tell us that 11

she was working somewhere else. 12

 HEARING OFFICER MOLANO:  Ms. Yan, did you have any 13

other questions?  I didn’t know if you were thinking 14

or if you were done. 15

 MS. YAN:  Yes.  I’m thinking.  I apologize. 16

 HEARING OFFICER MOLANO:  That’s okay.  That’s 17

allowed.  Just making sure or just clarifying.18

Q BY MS. YAN:  Bertha, what would happen if you -- 19

sorry.  Actually Bertha, when you were on your -- when 20

you were on your medical leave from Eurostars from 21

March 30th to mid-April, was Eurostars paying you? 22

A They paid my vacations. 23

Q Was this vacation that you accrued? 24

A Yes.  My two weeks of vacation. 25
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 MS. YAN:  Okay.  Thank you. 1

 HEARING OFFICER MOLANO:  Did you have any 2

additional questions, Ms. Yan? 3

 MS. YAN:  No.  That’s it. 4

 HEARING OFFICER MOLANO:  Ms. Wernick, any 5

additional questions on cross? 6

 MS. WERNICK:  Nothing else. 7

 HEARING OFFICER MOLANO:  Ms. Yan, do you expect to 8

recall Ms. Nieto? 9

 MS. YAN:  No. 10

 HEARING OFFICER MOLANO:  Ms. Nieto, thank you very 11

much for your time.  I appreciate it.  You are free to 12

go.13

 THE WITNESS:  Thank you for listening to me. 14

 HEARING OFFICER MOLANO:  Have a great day.  I just 15

want to note for the record that Ms. Nieto has left 16

the Zoom hearing.  It’s about 6 p.m.  Ms. Yan, was 17

there anything, any other witness you wanted to call 18

for today? 19

 MS. YAN:  I think we can leave it here unless the 20

Employer has a strong urge to keep going.21

 MS. WERNICK:  I have a strong urge to not keep 22

going.23

 MS. YAN:  Fair enough. 24

 HEARING OFFICER MOLANO:  That’s fair and honest.  25
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Okay.  So in terms of on the record, is there anything 1

that the parties wish to discuss before we go off for 2

the week? 3

 MS. YAN:  I just wanted to check on the document 4

request I made and see if there was any updates on 5

that.  I think that’s it. 6

 HEARING OFFICER MOLANO:  Did you want to do that 7

on the record or off, because I don’t think that were 8

are off the record. 9

 MS. YAN:  Off is fine. 10

 HEARING OFFICER MOLANO:  Okay.   11

 MS. YAN:  Yes.  Apologies. 12

 HEARING OFFICER MOLANO:  Anything else for on the 13

record, Ms. Yan? 14

 MS. YAN:  No, not for the union. 15

 HEARING OFFICER MOLANO:  Ms. Wernick? 16

 MS. WERNICK:  Not for the Employer. 17

 HEARING OFFICER MOLANO:  Okay.  So we are going to 18

adjourn in just a moment.  We will reconvene on 19

Monday, July 24th via Zoom at 9 a.m.  Thank you, 20

everybody.  If there is nothing else, we will go off 21

the record.  Off the record. 22

(OFF THE RECORD) 23

 (Whereupon the above entitled matter was 24

adjourned at 6:01 P.M., until July 24, 2023 at 25
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3

 This is to certify that the attached 4

proceedings before the National Labor Relations 5

Board via Zoom, in the matter of GOLDEN MILE 6

HOTELS, LLC (Employer) and UNITE HERE, LOCAL 1, 7

(Union).  Case 13-RC-303208, on the 21st day of 8

July, 2023, was held according to the record, and 9

that this is the original, complete, and true and 10

accurate transcript that has been compared to the 11

recording, at the hearing, that the exhibits are 12

complete, and no exhibits received in evidence or in 13

the rejected exhibit files are missing. 14

15

16

    Jennifer Molinaro, Official Reporter 17
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P R O C E E D I N G S 1

[Time Noted: 8:15 a.m.] 2

 COURT REPORTER:  You’re on the record at 8:15 a.m. 3

 HEARING OFFICER MOLANO:  Thank you.  Good morning, 4

everyone.  I hope everyone had a good weekend.  It is 5

Monday, July 24th, 2023.  In off the record discussions, 6

we just discussed Board Exhibit 6 which I circulated.7

This is a two page document.  It is the Board’s 8

Translation of Petitioner Exhibit 14 which has 9

previously been received for the limited purpose that 10

Ms. Nieto had testified about taking these, the photos 11

and substantively described them.  So this is -- Board 12

Exhibit 2 is a two page English translation of that 13

document and I am offering it into evidence for the 14

purpose of just being an interpretive tool to be able to 15

understand the Spanish version.  It is not meant to be 16

anything other than an interpretive tool for that 17

limited purpose. 18

(Board's Exhibit 6, marked for identification.) 19

 So are there any objections to the receipt of Board 20

Exhibit 6, Ms. Yan? 21

 MS. YAN:  No objection. 22

 HEARING OFFICER MOLANO:  Ms. Wernick? 23

 MS. WERNICK:  No objection. 24

 HEARING OFFICER MOLANO:  Thank you.  Board Exhibit 25
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6 is received.  I’m going to make a quick note.  And 1

again, this is the translation of Petitioner Exhibit 14.2

Petitioner 14 was described on the cover page as August 3

2022 Room Assignment Sheet.  Since it’s already 4

circulated to the parties, I’m now going to also send it 5

to the Court Reporter in an email. 6

(Board's Exhibit 6, received into evidence.)7

 Ms. Yan, it’s my understanding that you would like 8

to present your next witness.  Is that correct? 9

 MS. YAN:  That is correct. 10

 HEARING OFFICER MOLANO:  Who does Ms. Yan wish to 11

present?12

 MS. YAN:  Rosa Calle. 13

 HEARING OFFICER MOLANO:  Okay.  I do see her in the 14

waiting room.  I will go ahead and admit her to the main 15

room hearing.  Good morning, Ms. Calle.  Can you hear 16

me?17

 THE WITNESS:  Yes.  Good morning. 18

 HEARING OFFICER MOLANO:  Good morning.  Can you see 19

me?20

 THE WITNESS:  Yes.  I can see you, but I’m not sure 21

what’s going on with my phone.  I’m not -- oh, yeah.  I 22

got it.  Okay.  Good morning. 23

 HEARING OFFICER MOLANO:  Good morning.  Nice to 24

meet you.  My name is Ximena Molano, Hearing Officer. 25
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 THE WITNESS:  Nice to meet you.  Nice to meet you.   1

 HEARING OFFICER MOLANO:  I’d like to note we are on 2

the record at the moment.  So we have our union counsel, 3

Employer counsel, and the court reporter as you will 4

see.  And Ms. Yan, the union’s counsel, just called you 5

as the union’s first witness.  So can you please raise 6

your right hand?  Thank you. 7

(Whereupon,8

ROSA CALLE 9

having been sworn/affirmed, was called as a witness herein 10

via Zoom, and was examined and testified as follows:) 11

 HEARING OFFICER MOLANO:  Can you just speak up? 12

 COURT REPORTER:  I didn’t hear that answer. 13

 THE WITNESS:  Yes. 14

 HEARING OFFICER MOLANO:  So we have a court 15

reporter who is recording the hearing and will 16

transcribe, so we just want to make sure that we can 17

hear everybody so that we get an accurate transcription.18

Can you please state and spell your full name for me? 19

 THE WITNESS:  Sorry.  Can you repeat it? 20

 HEARING OFFICER MOLANO:  Of course.  Can you please 21

state and spell your full name for the record? 22

 THE WITNESS:  My name is Rosa Calle, R-O-S-A, last 23

name C-A-L-L-E. 24

 HEARING OFFICER MOLANO:  Thank you. 25
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 THE WITNESS:  Sorry.  My English is not really 1

well, but I’m just, you know. 2

 HEARING OFFICER MOLANO:  Your English is great. 3

 THE WITNESS:  But I can -- thank you. 4

 HEARING OFFICER MOLANO:  Do you -- do you feel like 5

you’re able to understand the, what I’m saying and to be 6

able to respond? 7

 THE WITNESS:  I will say yes, but if I have any, 8

anything that I have to ask maybe one more time, I will 9

let you guys know. 10

 HEARING OFFICER MOLANO:  Sure.  And if you want 11

somebody to -- if you need somebody to repeat a 12

question, please let me know.13

 THE WITNESS:  Thank you very much. 14

 HEARING OFFICER MOLANO:  And if at some point it 15

becomes necessary, we can request an interpreter.16

 THE WITNESS:  Okay. 17

 HEARING OFFICER MOLANO:  It might take some time if 18

we need to do that, but that’s, that’s an option. 19

 THE WITNESS:  Thank you very much. 20

 HEARING OFFICER MOLANO:  Yeah.  Since we’re doing 21

this by Zoom -- typically we would have a hearing in 22

person.  We’re doing it by Zoom which is just fine.  But 23

that’s just to explain the reason for my next question.24

Can you please just use your camera to kind of zoom, to 25
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pan around the room so I can see?1

 THE WITNESS:  Let’s see if I can.  I don’t want to 2

miss anything. 3

 HEARING OFFICER MOLANO:  The idea is just I want to 4

make sure that there’s nobody else in there with you 5

that’s coaching you or giving you information. 6

 THE WITNESS:  No.  I’m alone.   7

 HEARING OFFICER MOLANO:  Okay.  Thank you.  And 8

then can you just show me -- I don’t know if there’s 9

like a desk or something in front of you, just to make 10

sure there’s nothing -- like do -- do you have like a 11

desk or a table that you’re using? 12

 THE WITNESS:  Yeah.  This -- yeah.  This is a 13

table.14

 HEARING OFFICER MOLANO:  Okay. 15

 THE WITNESS:  Yeah. 16

 HEARING OFFICER MOLANO:  Are there -- are there any 17

notes or any documents there with you? 18

 THE WITNESS:  No.  I came from -- I’m in New York 19

right now, so, but I do have some -- I can move 20

everything from there.  There is something from my son.21

He’s going to visit the university, so I can move 22

everything.23

 HEARING OFFICER MOLANO:  You’re fine.  I just want 24

to make sure that there’s nothing there that you’re 25
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referring to. 1

 THE WITNESS:  No, no, no, no.  No.  Nothing at all.  2

This is my son’s personal things from the university.3

Okay.  I moved those. 4

 HEARING OFFICER MOLANO:  Okay.  Thank you. 5

 THE WITNESS:  Thank you. 6

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 7

begin your questioning of this witness.  But before you 8

do, can you just state on the record which challenges 9

and/or objections you plan to cover with this witness? 10

 MS. YAN:  I believe Objection 1 and 4 and the 11

related challenges to Objection 1, actually I think all 12

the challenges.  I also wanted to raise a logistical 13

issue before I got started which is a note that Ms. 14

Calle -- is it Calle or Calle.  Which do you prefer? 15

 THE WITNESS:  Calle is fine. 16

 MS. YAN:  Okay.  Ms. Calle looks like she’s joining 17

from a phone and I expect to be showing her several 18

documents.  So I’m not sure what kind of capabilities 19

the phone application has for seeing shared documents.20

 THE WITNESS:  Well I am not sure because I did not 21

bring in my laptop from home, so -- because when, well 22

you know, I wasn’t prepared for that.  So I’m not sure 23

if I can ask my son, but he’s using his computer at the 24

moment.25



939

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 HEARING OFFICER MOLANO:  We can -- I guess the only 1

logistical thing that I anticipate is they might be very 2

small.  Let’s go off the record for just a moment.  Off 3

the record, please. 4

 COURT REPORTER:  You’re off the record at 8:25 a.m. 5

(OFF THE RECORD) 6

 COURT REPORTER:  We are back on the record at 8:31 7

a.m.8

 HEARING OFFICER MOLANO:  Thank you.  In off the 9

record discussions, we just tested with Board Exhibit 1 10

with Ms. Calle to see the capabilities of using her 11

phone and her ability to actually see documents on 12

shared screens.  Both parties and myself are satisfied 13

that she can see the shared documents.  And Ms. Calle, 14

again, just so we can stay on the record, if at any 15

point you cannot see a document that’s being shared with 16

you on your screen, please let us know immediately so 17

that we can address it. 18

 THE WITNESS:  Okay. 19

 HEARING OFFICER MOLANO:  Thank you.  All right.  20

Please go ahead, Ms. Yan. 21

 MS. YAN:  Thank you.  Good morning, Ms. Calle.  My 22

name is Ivy.  I’m the union’s attorney.  Thank you for 23

being here today. 24

 THE WITNESS:  Thank you again. 25
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DIRECT EXAMINATION 1

Q BY MS. YAN:  Okay.  Is it okay if I call you Rosa? 2

A Yeah.  It’s okay.  Thank you. 3

Q Okay.  All right.  So Rosa, you’re housekeeping 4

manager at Eurostars Magnificent Mile? 5

A So far now, yes. 6

Q How long have you been in that position? 7

A I start on -- I’m not really sure, but before the 8

pandemic, the manager who was at that time, you know, 9

she didn’t come back, so I’m not sure really what day 10

they offered me the position last year.  Not really 11

sure.  I’m sorry.  I’m not really sure when it was, but 12

I think I’m here for two years. 13

Q You’ve been housekeeping manager for two years? 14

A Yes. 15

Q And how long have you been, have you worked at 16

Eurostars Magnificent Mile total? 17

A Four years.  Yeah.  When they -- when they take 18

over, well they offered -- I was already the supervisor 19

from Dana Hotel, the previous owner, so when they take 20

over the hotel, they left me in the same position.  So I 21

started there in May 2019 when they take over the hotel. 22

Q And at that time you were housekeeping supervisor? 23

A Yes. 24

Q Okay.  And prior to Eurostars taking over, how long 25
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had you been housekeeping supervisor? 1

A I start as a supervisor in 2000 -- I believe eight 2

years.  Yeah.  Eight years. 3

Q Eight years prior to 2019 or eight years total as 4

housekeeping supervisor? 5

A No.  I started in 2014 as a supervisor.  I don’t 6

remember the month of 2014.  15, 16, 17, 18, like five 7

years.  Yeah.  Like five years.  Sorry about it. 8

Q Five years -- 9

A Yes. 10

Q -- as housekeeping supervisor at the Dana? 11

A Yes. 12

Q Did you hold any positions at the property prior to 13

being housekeeping supervisor? 14

A Well my position was in housekeeping, but I also 15

was the mini bar at that time.  I wasn’t a supervisor, 16

but I was helping also the supervisor at that time when 17

they were taking a vacation or days off.  I was covering 18

them, but I wasn’t a supervisor.  I was just keep under 19

housekeeping.20

Q And when did you start covering for the supervisor 21

on their days off? 22

A I believe there were some -- I believe in 2013 I 23

was taking over, helping them when they was taking 24

vacations and things like that.  But I was still, you 25
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know, I was still a maid, doing my [inaudible]. I was 1

helping the supervisor sometimes at the end of the days 2

when they went to leave early, also I was doing that, or 3

I was covering a position of mini bar or the housemen as 4

well.  I was -- I know everything about the area of 5

housekeeping because when they don’t have any housemen, 6

I was covering houseman.  When they don’t have a mini 7

bar, I was covering the position as well.  So I’ve been 8

working all over that place since I’ve -- 9

Q Rosa, Rosa, sorry.  If you can just answer my 10

questions, my questions briefly. 11

A Okay. 12

Q Thank you.  So in total how long have you worked at 13

the property which is now Eurostars Magnificent Mile? 14

A 15 years. 15

Q 15 years? 16

A Yes. 17

Q Okay.  What did you do prior to working at the 18

property which is at Eurostars Magnificent Mile? 19

A It means like what is my duties during the day? 20

Q No.  Did you have a job prior to working at the 21

property at Eurostars Magnificent Mile? 22

A I don’t really understand the question. 23

Q So prior to your 15 years at Eurostars, the 24

property, what did you do for work? 25
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A Okay.  So my work there is, you know, I’m covering 1

in the housekeeping.  I’m doing the schedules for the 2

ladies.3

Q Sorry.  Rosa, Rosa, I’m not talking about 4

Eurostars.  I’m talking about prior to, prior to working 5

at Eurostars what did you -- what did you do. 6

A I don’t understand what you mean. 7

 HEARING OFFICER MOLANO:  Let me -- let me try and 8

ask a different way.  Ms. Calle, was your job at 9

Eurostars 15 years ago, was that your first job ever? 10

 THE WITNESS:  Oh, no, no, no, no.  No.  I have 11

another -- I worked in another hotel. 12

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan.  That’s 13

what she’s asking about, that time. 14

 THE WITNESS:  Okay.  Yeah.  I don’t want to -- I 15

don’t want to say something that isn’t, you know. 16

 HEARING OFFICER MOLANO:  That’s okay.  You’re doing 17

just fine.  We want to make sure that you understand the 18

question.19

 THE WITNESS:  Thank you very much. 20

 HEARING OFFICER MOLANO:  Of course.  Ms. Yan. 21

Q BY MS. YAN:  All right.  And can you estimate how 22

long you worked at other hotels? 23

A Just give me a second.  I worked in other hotels 24

about like for four years, three, two years in one hotel 25
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that it was -- three years. 1

Q Are you from Chicago, Rosa? 2

A No.  I’m not. 3

Q All right.  When did you move to Chicago? 4

A I moved to Chicago in 2004. 5

COURT REPORTER:  2004? 6

THE WITNESS:  ’04.  Yeah. 7

COURT REPORTER:  Thank you. 8

THE WITNESS:  You’re welcome. 9

Q BY MS. YAN:  All right.  So now in your current 10

position at Eurostars, what days do you usually work? 11

A I work five days a week.  It depends on the 12

occupancy.  I mean I don’t really have an exact day off.13

It could be two days in the week, two days on the 14

weekend.  It depends. 15

Q And when you are working, what are your work hours? 16

A I work 7 to 3:30, 7 to 4:30.  It depends if that 17

day, if it’s the day that I’m doing the full day, 18

because the 4:30, 7 to 4:30, if I don’t have nobody else 19

to help me out, so I close the day. 20

 HEARING OFFICER MOLANO:  Ms. Calle, when you say 7 21

to 4:30, do you mean 7 in the morning until 4:30 in the 22

afternoon?23

 THE WITNESS:  Yes.  Yes. 24

 HEARING OFFICER MOLANO:  Thank you. 25
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Q BY MS. YAN:  Thank you.  And you said sometimes 7 1

to 4:30 if no one else is there to help. 2

A Yes. 3

Q When someone is there to help, does that mean you 4

can go home earlier? 5

A Yeah.  I’m usually 7, 7 a.m. to 3:30 or 3 p.m. 6

Q And when you someone would be there to help, that’s 7

another, that’s a housekeeping supervisor? 8

A Well she’s not a housekeeping supervisor, but she 9

helps me out when I’m off. 10

Q And who is she? 11

A Liliana, Liliana Chaparro. 12

Q You say Liliana Chaparro is not a housekeeping 13

supervisor?14

A No.  She’s still on housekeeping schedule. 15

 COURT REPORTER:  You said she’s on the housekeeping 16

schedule?17

 THE WITNESS:  Yes. 18

 COURT REPORTER:  Thank you.   19

 THE WITNESS:  You’re welcome. 20

Q BY MS. YAN:  All right.  So Rosa, as part of your 21

job at Eurostars as housekeeping manager, you schedule 22

housekeeping staff? 23

A Yes. 24

Q You draft the schedule every week? 25
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A Yes. 1

Q And do you come up -- do you generate the room 2

occupancy numbers as part of that responsibility? 3

A Well, yeah.  I do, but I go through the system the 4

hotel has to check, you know, the forecast from the 5

occupancy of the hotel.  I go through there if it’s 6

occupied or not, depends how the day goes.  So it’s a 7

schedule for the ladies. 8

Q Okay.  And you also -- do you also schedule agency 9

housekeeping employees? 10

A Yes. 11

 MS. YAN:  Okay. 12

 HEARING OFFICER MOLANO:  Again, I just want to make 13

sure that we’re all on the same page.  When you say 14

agencies, do you -- are those also referred to as 15

temporary employees? 16

 MS. YAN:  Are you asking me or Ms. Calle?  Sorry. 17

 HEARING OFFICER MOLANO:  Kind of both.  I’m 18

wondering if maybe you can just confirm whether that, so 19

that we’re on the same page kind of just moving forward 20

when you reference the agency or office or temporary 21

employee, is or is not the same thing. 22

 MS. YAN:  Sure.   23

Q BY MS. YAN:  So Ms. Calle, when I say agency 24

employees, does that mean to you employees of a 25
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subcontractor that provides housekeeping assistance? 1

A Okay.  The ones that we have right now, yeah.  I 2

mean we call them temps. 3

Q Okay.  And are they sometimes called office 4

employees as well? 5

A Yes.  Yeah.  It just depends.  Yeah. 6

Q Okay.  Which housekeeping -- which agencies do you 7

get temps through right now? 8

A We got through United.  The other one is called 9

Limpidus.10

 HEARING OFFICER MOLANO:  Ms. Calle, can you please 11

spell Limpidus? 12

 THE WITNESS:  L -- let’s see.  L-I-M-P-I-D-U-S, I 13

believe.14

 HEARING OFFICER MOLANO:  Thank you. 15

 THE WITNESS:  You’re welcome. 16

Q BY MS. YAN:  All right.  So Rosa, you said 17

sometimes you get two days off a week.  When you’re not 18

on, you’re not working, who prepares the housekeeping 19

schedule?20

A The housekeeping schedule is always me.  Even if I 21

got, am taking vacation days, I prepare the schedule.22

Well this not really happens because I’m usually there.23

If I’m taking four days, like right now I’m in New York, 24

so, but I will be back on Thursday and then I will 25
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[inaudible] preparing the schedule to post on Friday.1

Q Got it. 2

A So nobody else.  Me and -- either Patricia, she 3

just checks the schedule.  As she works with the 4

numbers, she checks and make sure that we have the 5

people that we need and she gives me the okay and that’s 6

it.  But I always do the schedule. 7

Q Yeah.  And when you say she checks you have the 8

people that you need, is that a particular formula that 9

you use? 10

A Well we go through the occupancy that I see on the 11

system.  Example, this week I check for the next week, 12

so this is like -- we never know if it’s going to, the 13

numbers are going to stay how it is right now or it’s 14

going to change.  Every time we have to write a 15

schedule, we have [inaudible].  Not every time.  Right 16

now it’s not the case, but if the occupancy goes up, we 17

have to wait.  If the people from the house doesn’t want 18

to work, we have to look outside.19

Q Okay.  And same question for contractor or temp 20

employee schedules, who prepares that if you’re sick or 21

on vacation? 22

A Can you repeat the question? 23

Q So if you’re sick or on vacation, who prepares the 24

contractors’ schedules? 25
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A It will be between Patricia.  So Patricia is going 1

to probably check, but they’re usually calling me.  So 2

even on the phone right now, every day [inaudible], we 3

have this occupancy, we have these people.  And they 4

send me a picture of the numbers and I check the 5

schedules and then they start asking for the ladies from 6

house, if they want to work, like again, I’m sorry, and 7

otherwise we move to the, from outside people.8

Q Okay.  So you said -- so if there’s not enough 9

people to cover the rooms, you schedule the outside 10

people or temp employees? 11

A Yeah.  Yes. 12

Q All right.  So Rosa, can you ask to hire more full-13

time employees? 14

A The what?  Sorry. 15

Q Can you ask to hire more direct employees? 16

A Yes.  You’re saying if we ask the -- can you repeat 17

one more time?  I don’t want to make a mistake, you 18

know.19

Q Sure.  Can you request to hire more full-time or 20

direct employees? 21

A Yes.  Yes.  I did.  Yes.  I can.  I can ask them to 22

hire more.  Yes.  And the past we was asking for them, 23

but you know, people was coming I mean for the interview 24

and never come back, or because of the salary that we 25
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offer, it was hard. 1

Q Did you -- did you ever offer a higher salary to 2

try to get people to take the full-time jobs? 3

A Unfortunately this is not something that I can do.   4

Q Okay.  So when there’s -- when there’s an open job 5

position, that process usually begins with you asking 6

for more employees? 7

A Yes.  But I know HR also because we go through HR 8

to post.  Maybe this is something like they -- I know 9

that there is a page and it was always open that we was 10

hiring a room attendant or houseman in [inaudible] or 11

Indeed, something like that.  So I know that, but I’m 12

not really sure.  I mean I know that we went through, we 13

called through, because when they call I wasn’t there, 14

but people started not showing up for a, even for an 15

interview.  Because during the pandemic they was asking 16

directly how much is, I mean how much we’re paying per 17

hour, and they agreed to have an interview, but some 18

people say oh no, it’s too cheap to be a housekeeper.19

And that’s it.  This is something like I hear one time 20

when HR was calling.  But sometimes she was calling and 21

she was -- she was the lady who was calling to schedule 22

interviews, but no people are not showing up. 23

Q Rosa, did you interview every housekeeping 24

candidate for employment? 25
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A Not everybody because if I’m not there, it will be 1

Patricia or -- I’m not sure if Patricia takes over or 2

HR.3

Q How many -- how many employee interviews did you 4

sit in on in 2022 if you can estimate? 5

A Where I was, it was like three housemen and two 6

housekeepers, two or three housekeepers. 7

Q Okay.  And can you recommend new employees to be 8

hired?9

A No.  No.  No. 10

Q Okay.  You’ve never said hey, I know this person; 11

they might be good for this job? 12

A No.  It could be -- well not really.  I don’t 13

remember, but I hear that they say ladies are putting my 14

name on, which I don’t even know.  So, but not really 15

because in the past when I -- I mean -- it’s tricky to 16

recommend people because if some ladies came where the 17

attitude is really good, they actually just work, and 18

then sometimes things happen.  Because I refer people 19

from the past when I was housekeeping, so at this point 20

I really -- I mean I don’t really recommend people to 21

work.22

 HEARING OFFICER MOLANO:  Again, I think I got a 23

little bit confused, because it sounded like first you 24

were talking about the interviewing process and whether 25
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she recommended somebody to hire, but then it kind of 1

seemed like you switched and asked about referring 2

without using that language.  I’m wondering if you can 3

distinguish the two, because I mean Ms. Calle also 4

started to refer to that.  So with the hiring process 5

and her role in that, if you could kind of get that from 6

beginning to end, if that’s what you’re aiming for, and 7

then separately ask about the referrals. 8

 MS. YAN:  Yes.  Absolutely. 9

Q BY MS. YAN:  So Rosa, when you -- when you 10

interview an employee, did you, did you get asked 11

whether you wanted to hire that person or not? 12

A Can you repeat that again, please? 13

Q So when you interviewed candidates for houseman or 14

housekeeper, could you recommend to hire or not hire 15

them?16

A So you mean it depends when the interview happens, 17

maybe the experience that they have? 18

Q Sure.  Yeah.  After the interview would you provide 19

a recommendation about whether to hire that person? 20

A Well with the interviews, we always -- I mean in 21

the two or three interviews that I am meeting the 22

people, I mean I will sometimes speak with HR and see 23

what do you think about the candidates, we call or we 24

don’t.  And because, you know, this happened with three 25
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people in the past, so it was like we -- I mean some 1

people doesn’t have no experience at all but some people 2

came with experience.  So it’s better for us to, I mean 3

the people who has experience.  So we sit, we discuss, 4

and we call them.  If they like the job, I mean they 5

can, but sometimes they just say no thank you and just 6

leave.  But, yeah. 7

Q So after you do an interview, the next step is for 8

you and HR to recommend whether to hire the person to 9

Patricia?10

A Yeah. 11

Q And prior -- so for people separate from the Indeed 12

process, do you help recruit new housekeeping staff? 13

A Me, no. 14

Q All right.  So in 2022, did you suggest anybody to 15

be hired? 16

A No.  Not me. 17

Q No.  All right.  And the first day of work for a 18

new housekeeper or houseman, do they start off the day 19

filling out paperwork at HR or with Patricia? 20

A Yeah.  No.  The HR, with HR filling the paperwork 21

and there’s usually some, you know, things from like 22

harassment, some videos that they have to watch, so they 23

start with that. 24

Q Okay.  Do you attend that meeting? 25
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A No.   1

Q Okay.  When does someone who is starting out on 2

their first day of work meet with you? 3

A Can you repeat one more time?  I’m sorry. 4

Q Sure.  So you said they start out in the morning 5

watching the sexual harassment videos and filling out 6

paperwork at HR, yes? 7

A Um-hum.  Um-hum.  Yes. 8

Q And then when do they first meet with you on their 9

first day of work? 10

A Okay.  When they finish -- when they finish all the 11

paperwork, they meet with me. 12

Q Okay.  Got it.  All right.  So Rosa, are you 13

familiar with Maria Macias? 14

A No. 15

MS. YAN:  All right.  Let me see.  Maybe -- 16

HEARING OFFICER MOLANO:  And again, I’m sorry to 17

interrupt and I really apologize for the time.  But is 18

it okay if we take a five minute courtesy break? 19

THE WITNESS:  Yeah.  It’s fine. 20

HEARING OFFICER MOLANO:  I’m really sorry. 21

THE WITNESS:  It’s fine.  Don’t worry. 22

HEARING OFFICER MOLANO:  Ms. Wernick, is that all 23

right with you? 24

MS. WERNICK:  Yeah.  That’s fine. 25
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HEARING OFFICER MOLANO:  It will be quick.  Off the 1

record.2

COURT REPORTER:  We are off the record at 8:56 a.m. 3

(OFF THE RECORD) 4

COURT REPORTER:  We are back on the record at 9:06 5

a.m.6

HEARING OFFICER MOLANO:  All right.  Thank you.7

Ms. Yan, please continue questioning your witness. 8

MS. YAN:  Thank you. 9

Q BY MS. YAN:  Rosa, did you speak with anybody 10

during the break just now? 11

A No. 12

MS. YAN:  All right.  So the union is going to show 13

Ms. Calle what’s been marked and admitted as Petitioner 14

Exhibit 16, Housekeeping Schedules.15

HEARING OFFICER MOLANO:  Just a moment.  I have 16

this as an exhibit that’s already been received into 17

evidence.  Is that your understanding as well, Ms. Yan? 18

MS. YAN:  It is. 19

HEARING OFFICER MOLANO:  And Ms. Wernick, you too?20

[audio faded] in your [inaudible] email, Exhibits 1 and 21

2.  Is there a revised version or would that be the 22

correct one? 23

MS. YAN:  No.  This should be the version that was 24

admitted.25
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HEARING OFFICER MOLANO:  I have it as a 76 page 1

document.  Ms. Wernick, were you able to look at it?2

Ms. Wernick, I cannot hear you if you are talking. 3

MS. WERNICK:  Yes.  Yes.  I’m here.  Yes.  I have 4

it.5

HEARING OFFICER MOLANO:  Okay.  Sorry.  I just 6

wanted to make sure that we’re in communication.  All 7

right.  Ms. Yan, please go ahead. 8

MS. YAN:  Thank you.  All right.  Actually, I’m so 9

sorry.  Can I -- I’m going to show the witness 10

Petitioner Exhibit 51 instead.  I think that will be 11

more helpful. 12

(Petitioner's Exhibit 51, marked for identification.) 13

HEARING OFFICER MOLANO:  All right.14

MS. YAN:  This should also be in the record 15

already.16

HEARING OFFICER MOLANO:  In my notes I don’t have 17

51. [audio faded]. Do you know which day you put it 18

in?19

MS. YAN:  I do. 20

MS. WERNICK:  I have 51 as in. 21

HEARING OFFICER MOLANO:  You have 51 is in? 22

MS. WERNICK:  I do. 23

MS. YAN:  I want to say Thursday, but I can’t be 24

sure.25
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HEARING OFFICER MOLANO:  Okay.  I mean I’m relying 1

on my personal notes, not the record.  They’re not -- 2

it’s just like a back-up.  So it would be the 20th.  Let 3

me look at it and see if I have it.  Do you recall if 4

this one of your standalone emails or if it was -- well 5

I see it the exhibits row.  It says that there is --6

MS. YAN:  It’s in exhibits round three from 7

Wednesday, July 19th at 7, I’m sorry, 9:47 a.m.8

HEARING OFFICER MOLANO:  Go off the record for just 9

a minute.  Off the record, please. 10

COURT REPORTER:  We are off the record at 9:11 a.m. 11

(OFF THE RECORD) 12

COURT REPORTER:  We are back on the record at 9:20 13

a.m.14

HEARING OFFICER MOLANO:  Okay.  In off the record 15

discussions, it’s my understanding Ms. Yan that you 16

actually would like to ask the witness about an exhibit 17

other than Petitioner 51.  Is that right? 18

MS. YAN:  That’s right. 19

HEARING OFFICER MOLANO:  Okay.  Which exhibit? 20

MS. YAN:  Petitioner 16. 21

HEARING OFFICER MOLANO:  16.  Okay.  Please go 22

ahead and share your screen. 23

MS. YAN:  Thank you.  All right. 24

Q BY MS. YAN:  Rosa, can you see my screen? 25
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A Yes. 1

Q All right.  I’m showing you page 40 of Petitioner’s 2

Exhibit 16.  I’m going to zoom in a little bit.  Can you 3

see the names on the left column? 4

A Yes. 5

Q Do you need me to zoom in anymore? 6

A No.  I can see them.  Yes.  It’s fine. 7

 HEARING OFFICER MOLANO:  Ms. Yan, can you just 8

state the dates that are across the top there? 9

 MS. YAN:  Sure.  The dates that are across the top 10

appear to be May 22nd, 2022 through May 28th, 2022. 11

 HEARING OFFICER MOLANO:  Thank you. 12

Q BY MS. YAN:  All right.  So Rosa, I had asked you 13

about Maria Macias.  Do you -- if you can, take a look 14

at the third from the bottom, the typed line is Maria M. 15

A Yes. 16

Q Are you familiar with Maria M? 17

A No. 18

Q Okay.  Who prepared this schedule? 19

A Me. 20

Q All right.  How did Maria M appear on the schedule 21

if you’re not familiar with her? 22

A Because she was hired. 23

Q Do you work with Maria M? 24

A Maria Macias, right? 25
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Q Yeah.  Maria Macias.  Do you work with her? 1

A Yeah.  Yes.   2

Q Are you familiar with her as a person? 3

A No, no, no.  No, no.  I work -- I met her when she 4

came to work at the hotel.  I don’t know her from 5

another place. 6

Q Okay.  Okay.  But you know who Maria Macias is as a 7

person?  You’ve met her before? 8

A No. 9

 HEARING OFFICER MOLANO:  Ms. Calle. 10

 THE WITNESS:  Yes. 11

 HEARING OFFICER MOLANO:  Is Maria Macias an 12

employee of Eurostars? 13

 THE WITNESS:  Now, yes.  Yes.  She’s an employee. 14

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, do you 15

want to try and pick up from there? 16

 MS. YAN:  Sure. 17

Q BY MS. YAN:  Rosa, do you work with Maria Macias? 18

A At the hotel, yes. 19

Q Okay.  Thank you.  Are you aware how she came to be 20

employed at Eurostars? 21

A Can you repeat that because I -- 22

Q Are you aware how she came to be employed at 23

Eurostars?24

A What I know, she came to apply like other people, 25
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so she was hired as a temp.  She had applied. 1

 COURT REPORTER:  I’m sorry.  I didn’t quite get all 2

that answer.  Would you please start from the beginning? 3

 THE WITNESS:  Me? 4

 COURT REPORTER:  Yes, please. 5

 THE WITNESS:  We hired her because she came to 6

apply, I believe.  I mean she came to apply and we hired 7

her because we were needing people. 8

Q BY MS. YAN:  And when you say she came to apply, 9

how did she apply? 10

A At that time we were I believe still -- I’m not -- 11

I’m not really sure if she applied by internet or she 12

applied at the front desk.  I’m not really sure which 13

though.14

Q Okay.  Did you interview her? 15

A Yes.  Me and Stephanie, I believe. 16

 COURT REPORTER:  I’m sorry.  You and? 17

 THE WITNESS:  And HR. 18

 COURT REPORTER:  Thank you. 19

 HEARING OFFICER MOLANO:  Stephanie.  Did you say 20

Stephanie, Ms. Calle? 21

 THE WITNESS:  Yes.  Yes. 22

 HEARING OFFICER MOLANO:  Okay.  Thank you.   23

Q BY MS. YAN:  And Rosa, when someone applies at the 24

front desk, do they fill out an application? 25
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A Yes. 1

Q Okay.  Did you review her application material? 2

A No.  I believe it was Stephanie who got the 3

application from the front desk.  I did not review the 4

application.5

 MS. YAN:  All right. 6

 HEARING OFFICER MOLANO:  Ms. Calle, I have a quick 7

follow-up question. 8

 THE WITNESS:  Yes. 9

 HEARING OFFICER MOLANO:  When somebody fills out an 10

application at the front desk, is that an electronic 11

application or a hard copy paper application? 12

 THE WITNESS:  No.  No.  In the past we have a paper 13

application.  So when somebody came looking for jobs, 14

they ask at the front desk and they give a paper 15

application.16

 HEARING OFFICER MOLANO:  Got it.  And do you 17

remember approximately when it was that you interviewed 18

Ms. Maria Macias? 19

 THE WITNESS:  No.  I don’t remember. 20

 HEARING OFFICER MOLANO:  Was it in 2022 or another 21

year?22

 THE WITNESS:  No.  She’s been -- I mean when she 23

appeared on this date, it should be at that time when 24

she had started.  But, no.  Yeah.  It should be 2022.25
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 HEARING OFFICER MOLANO:  Do you remember if it was 1

the beginning of 2022, middle or end? 2

 THE WITNESS:  No.  I don’t remember. 3

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan. 4

MS. YAN:  All right.  Okay.  I’m going to scroll to 5

page 41.6

HEARING OFFICER MOLANO:  Of Petitioner Exhibit 16? 7

MS. YAN:  Of Petitioner Exhibit 16.  And this is 8

Housekeeping Schedule May 29th, 2022 through it looks 9

like June 4th, 2022.  All right. 10

Q BY MS. YAN:  Rosa, do you work with Lilian Callan? 11

A Yes.  [inaudible].12

 COURT REPORTER:  I’m sorry.  Would you repeat that 13

answer, please?  Ms. Calle, would you please repeat the 14

answer?15

 THE WITNESS:  Oh, yeah.  I say yes.   16

 COURT REPORTER:  Thank you. 17

Q BY MS. YAN:  And you didn’t -- you didn’t refer her 18

to be hired at Eurostars? 19

A No.   20

Q Are you aware how she came to be employed at 21

Eurostars?22

A No. 23

Q Okay.  Did you interview her? 24

A Lilia?  I’m not really sure if I was there.  I’m 25
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not 100 percent sure.  I don’t remember if I was there 1

or it was just Stephanie.  I’m not really sure.2

Q Okay.  All right.  And let’s see.  Do you work with 3

a Yeyra Vargas? 4

A Yes. 5

Q All right.  And when did you meet Yeyra? 6

A I met Yeyra when she came for a -- oh, no.  You 7

know, with Yeyra, I met Yeyra when she was already 8

working because I was [inaudible] when she had started. 9

Q So you didn’t refer -- you didn’t refer Yeyra for 10

work at Eurostars? 11

A No. 12

Q Are you aware how she came to be employed at 13

Eurostars?14

A I hear that she was no friend from Susana, but she 15

knows, Susana knows the husband of Yeyra, something like 16

that.  I’m not really, really sure with that. 17

Q So Susana recommended Yeyra to be employed? 18

A She recommended her to go apply, but she did not 19

refer because she don’t know her either. 20

Q All right.  So how -- so you’re Susana didn’t know 21

Yeyra, but she asked her to apply? 22

A Yes.  Yeah.  Because she was -- Yeyra’s husband 23

was, is a friend from Susana, something like that, and 24

she asked Yeyra, I mean she asked Susana if there’s, 25
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where she was, the place where she was working, if 1

they’re hiring people and I’m not sure if she said yes 2

or no.  I think she applied.  I’m not really sure with 3

that because I wasn’t in Chicago at that time.4

 COURT REPORTER:  Ms. Calle, I think I got that 5

answer, but if you would please make a point to speak 6

just a little bit closer to the phone, it would make it 7

a little bit easier for me to capture every word you 8

say, please. 9

 THE WITNESS:  Okay.  Do you want me to repeat it? 10

 COURT REPORTER:  I think I got it, but if you’d 11

love to repeat it, that would be helpful. 12

 THE WITNESS:  Okay.  Well I am -- what I’m saying 13

is that when Yeyra was hired, I was in New York, so I 14

did not interview her or nothing.  I mean nothing 15

really.  And also she was asking for if I, from Yeyra, 16

if Susana -- Yeyra’s husband knows Susana, so he was 17

asking if they were, they was hiring people at the hotel 18

and she said yes I believe.  So then I know that Yeyra 19

went to apply in the hotel.  But I wasn’t there when she 20

was hired. 21

 COURT REPORTER:  Thank you very much.  If you could 22

please continue to speak into the microphone like that, 23

I would -- it would be very helpful.  Thank you very 24

much.25
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 THE WITNESS:  Yeah.  You’re welcome. 1

 COURT REPORTER:  Please continue, Ms. Yan. 2

Q BY MS. YAN:  And this is -- this is Susana 3

Contreras?4

A Yes. 5

Q Who told you that, about Yeyra’s husband asking 6

about a job at Eurostars? 7

A I hear from -- I think I hear from Liliana I 8

believe.  I’m not really sure with that.9

Q Please repeat the name. 10

A I hear -- I think, like I said, I’m not very sure, 11

but I hear from one of the housekeepers, Liliana or 12

maybe somebody.  I’m not sure.  I don’t want to put 13

names on because I’m not really sure who was that they 14

were saying about it.15

Q In 2022 did you work with Christopher Patterson? 16

A The houseman, yes. 17

Q Okay.  When did you meet Christopher? 18

A I met Christopher when he had started working, the 19

first day he had started working. 20

Q Are you aware how he came to be employed at 21

Eurostars?22

A Well I know that he came to apply, but I’m not sure 23

how.  I mean I just know that he was coming to work the 24

day when he was scheduled, when HR told me that he’s 25
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coming.1

Q Did you help -- did you help to hire him? 2

A No. 3

Q Okay.  And did you work with a Tyshaun C in 2022? 4

A Yes.  A houseman as well, right? 5

Q Yes. 6

A Yeah. 7

Q Did you -- when did you meet Tyshaun C? 8

A Same thing, like -- like it was the first, the same 9

day, when he came to the first day of work. 10

Q And did you help to hire Tyshaun C? 11

A No. 12

Q Did you interview him? 13

A I am not sure.  I was in one of the interviews, but 14

there was three houseman, but I don’t remember in which 15

of the three I was.  I’m not sure. 16

Q Okay.  And when you say -- sorry.  When you say you 17

were in an interview with three of the housemen, was it 18

an interview with three housemen candidates all at once? 19

A Yeah.  Only one.  Yeah. 20

Q Okay.  Do you recall any of the names from that 21

interview?22

 HEARING OFFICER MOLANO:  Ms. Yan, I think I 23

understood your question, but her response sounded maybe 24

a little bit confused.  She said yeah, only one.  Can 25
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you restate your question just to make sure that she 1

heard the question? 2

 MS. YAN:  Sure. 3

Q BY MS. YAN:  So the interviews you mentioned with 4

the three housemen, were you meeting with all of them 5

all at once? 6

A Yeah.  Only with one of them.   7

Q Oh, it was three separate interviews? 8

A Yes. 9

Q Thank you.  Are you aware of how Tyshaun C came to 10

be employed at Eurostars? 11

A No. 12

Q And did you work with a Quentin Blackmon in 2022? 13

A Yeah. 14

Q Okay.  How long had you known -- when did you meet 15

Quentin?16

A I am not sure.  Like I say, I’m not sure which one 17

it was, but I know that for a fact that there was three 18

guys.  I believe that I met the same day because they 19

had interview with, I’m not sure if it was with HR or 20

Patricia.  So -- and because they was there just for 21

eight hours.  One of them just would stay for three 22

hours because he don’t like the work and he left.  I’m 23

not sure which one it is, you know.  Christopher and the 24

other two guys, I don’t really remember them.25
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Q Okay.  And the three people that you interviewed 1

for the houseman position, were all three hired? 2

A Yes.  This is -- well I know that these three was 3

hired when they came from the interview, but I believe I 4

just, I was in just one of the interviews, not in all 5

three.6

 COURT REPORTER:  I’m sorry.  Just one of them? 7

 THE WITNESS:  The interviews, for just one of them.  8

But I don’t remember which of these three guys I was. 9

 COURT REPORTER:  Thank you. 10

Q BY MS. YAN:  Rosa, does Eurostars store the 11

applications they receive for employees from the front 12

desk?13

A I don’t think so. 14

MS. YAN:  All right.  Can we go off the record real 15

quick before I move onto the next section?  I wanted to 16

ask Employer’s counsel something. 17

HEARING OFFICER MOLANO:  Off the record. 18

COURT REPORTER:  We are off the record at 9:37 a.m. 19

(OFF THE RECORD) 20

COURT REPORTER:  We are back on the record at 10:04 21

a.m.22

HEARING OFFICER MOLANO:  Okay.  I just want to note 23

that Ms. Calle is not in the hearing room.  She’s in the 24

waiting room.  We went off the record.  During that 25
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break I moved her to the waiting room.  I do want to 1

address one thing.  In off the record discussions, the 2

parties and I discussed Petitioner’s Exhibit 51.  It 3

seems to be not 100 percent clear as to whether or not 4

this was received.  And again, it’s my understanding 5

that you would like to, to the extent it has not been, 6

you’d like to introduce Petitioner Exhibit 51.  Is that 7

right?8

MS. YAN:  Yes. 9

HEARING OFFICER MOLANO:  Okay.10

MS. YAN:  So I will share my screen now.  And as I 11

recall in off the record discussions, Employer and the 12

union agreed that this document reflects employees’ 13

earning record for any employee besides the housekeeping 14

manager who provided service to the Employer between 15

July 1, 2022 to November 5th, 2022.  This is a 22 page 16

document that has been labeled Petitioner Exhibit 51, 17

Employee Earnings Record (July 1, 2022 to November 5, 18

2022).  Union moves this exhibit into the record. 19

HEARING OFFICER MOLANO:  This was received from the 20

Employer?21

MS. YAN:  This was received from the Employer.22

HEARING OFFICER MOLANO:  Ms. Wernick, Ms. Yan has 23

represented the names of the employees that were 24

included.  Do you agree with the representation she made 25
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in terms of who the Employer selected to include in the 1

employee earnings record, or Petitioner Exhibit 51? 2

MS. WERNICK:  I do.  I will -- I will tell you it 3

looks like we left Tyshaun off inadvertently.  Ms. 4

Cereijo is looking right now to see why.  I think he 5

might have been on payroll for a couple of days.  So we 6

are likely going to supplement this.  I don’t know if it 7

makes sense to wait and provide a revised.  I would say 8

ask Ms. Yan and you whether you have a preference.9

HEARING OFFICER MOLANO:  Do you know Tyshaun’s last 10

name?11

MS. WERNICK:  I do.  What is it?12

UNKNOWN:  Courtney. 13

MS. WERNICK:  Courtney.  Hold on.  I want to make 14

sure I spell it right.  Courtney, C-O-U-R-T-N-E-Y. 15

HEARING OFFICER MOLANO:  And how do you spell 16

Tyshaun or how does he spell Tyshaun? 17

MS. WERNICK:  T-Y-S-H-A-U-N. 18

COURT REPORTER:  I apologize.  Would you spell that 19

one more time? 20

MS. WERNICK:  Absolutely.  T as in Tom, Y-S as in 21

Sam, H-A-U-N as in Nancy. 22

COURT REPORTER:  Thank you.23

HEARING OFFICER MOLANO:  Ms. Yan, Ms. Wernick kind 24

of proposed an idea.  Did you want to continue entering 25
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this into the record and the Employer will supplement it 1

at a later time or do you want to hold off and provide a 2

complete one in a single instance? 3

MS. YAN:  We can just hold off and move on until we 4

get the updated document I think.5

HEARING OFFICER MOLANO:  Okay.  So do you withdraw 6

your request to enter Petitioner Exhibit 51 into the 7

record?8

MS. YAN:  Sadly, yes.  I do. 9

HEARING OFFICER MOLANO:  Okay.10

MS. WERNICK:  I apologize for the confusion, 11

everybody.12

HEARING OFFICER MOLANO:  I appreciate you being 13

forthcoming with the information. 14

MS. WERNICK:  We’ve been pulling these pretty in 15

the moment and fast paced. 16

HEARING OFFICER MOLANO:  And it’s appreciated.17

Okay.  So Ms. Yan, do you want to continue your 18

questioning of Ms. Calle or do you have some evidence 19

you want to put in? 20

MS. YAN:  I would like to continue my questioning 21

of Ms. Calle. 22

HEARING OFFICER MOLANO:  Okay.  I will bring her 23

back.  Hello, Ms. Calle. 24

THE WITNESS:  What? 25
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HEARING OFFICER MOLANO:  Welcome back.  Can you 1

hear me? 2

THE WITNESS:  Yes. 3

HEARING OFFICER MOLANO:  Thank you, ma’am.  I just 4

want to note that we are still -- we are back on the 5

record.  And Ms. Yan has just asked you to return to 6

continue questioning.  So Ms. Yan, would you like to 7

continue your questioning of this witness? 8

MS. YAN:  I would. 9

HEARING OFFICER MOLANO:  Please go ahead. 10

MS. YAN:  Thank you.  All right.  So I’m going to 11

pull up Petitioner Exhibit 16 again from the, onto the 12

screen, and share my screen if that’s all right with 13

you, Ms. Molano. 14

HEARING OFFICER MOLANO:  What was the exhibit 15

number?16

MS. YAN:  Petitioner Exhibit 16.17

HEARING OFFICER MOLANO:  Yes.  Please go ahead. 18

MS. YAN:  Thank you.19

COURT REPORTER:  Okay.  Did someone drop off? 20

HEARING OFFICER MOLANO:  It looks like Ms. Calle 21

did.22

COURT REPORTER:  Huh? 23

HEARING OFFICER MOLANO:  I do see that it’s up.24

All right.  I just want to note for the record that we 25
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have the shared document up.1

MS. YAN:  Yes.  It is up.  If we can find Ms. 2

Calle.3

HEARING OFFICER MOLANO:  Yeah, of course.  So Ms. 4

Calle, I’ll just note for the record, maybe she lost 5

connection.  Let’s go ahead and go off the record and 6

give her a chance to come back. 7

COURT REPORTER:  We are off the record at 10:10 8

a.m.9

(OFF THE RECORD) 10

COURT REPORTER:  We are back on the record at 10:12 11

a.m.12

HEARING OFFICER MOLANO:  Okay.  I just want to note 13

for the record that we had kind of some technical 14

difficulties.  We lost Ms. Calle.  So we just went off 15

to permit her to come back.  Ms. Calle is now present in 16

the Zoom hearing and her audio and video has been 17

restored.  Ms. Yan, I believe you were trying to share 18

Petitioner Exhibit 16.  Please go ahead and share your 19

screen if you’d still like to do so. 20

MS. YAN:  Yes.21

Q BY MS. YAN:  Rosa, let me know when you can see my 22

screen.23

A Yeah.  I can see. 24

Q Okay.  So this is page two of Petitioner Exhibit 25
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16.  The top is marked, is labeled August 29, 2021 1

through September 4th, 2021.  All right.  So Rosa, these 2

are the schedules that you put together? 3

A Yes. 4

Q All right.  The handwriting on this -- and the 5

handwriting on this, on the schedule, is your 6

handwriting?7

A It is mine and should be probably Liliana’s, too. 8

Q Okay.  Can you point out which of the handwriting 9

on this page is your handwriting? 10

A Like Gisella is off on Sunday, Gisella and then 11

Susana, I believe these two.  On Friday, Karina, that’s 12

not mine.  The line on Friday, that is not mine.  The 13

other ones, yes. 14

Q Okay.  So just to clarify, so the off next to 15

Gisella M’s name is your handwriting? 16

A Yes. 17

Q The 8 a.m. next to Susana C’s name is your 18

handwriting?19

A Yes. 20

Q The no next to Karina’s name is Liliana’s 21

handwriting?22

A Yeah.  It has to be Lilian. 23

Q Okay.  And what about these, the numbers on the 24

side of the schedule here, the five and the four? 25
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A That’s mine. 1

Q That’s your handwriting?  So would it -- 2

 HEARING OFFICER MOLANO:  I guess Ms. Yan, I want to 3

-- if you can, I know it’s helpful for all of us for you 4

to use the cursor, but it’s not clear on the record what 5

you’re pointing to.  I see that you were, to describe it 6

you were to the right of the Saturday column, Saturday, 7

September 4th.  You were pointing to the numbers between 8

Gisella and down.  But in the future, if you can please 9

-- if you’re trying to point to something, please also 10

describe it. 11

 MS. YAN:  Yes. 12

Q BY MS. YAN:  So the numbers on the right side of 13

the schedule, those, that’s your handwriting? 14

A Yes. 15

Q Okay.  And this RCE at the top, is that your -- are 16

those your initials? 17

A Yes. 18

Q Okay.  And this -- and this date above your name, 19

what date is that? 20

A I cannot see clear because -- well it’s not really 21

clear, right. 22

Q Yes. 23

A I mean I just see -- 24

Q Well I guess -- I guess in general, what would the 25
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date above your initials represent? 1

A Well this is -- my initials is that I pulled the 2

schedule and then the day when I post the schedule.3

Q Okay.  So that’s the day when it goes on the wall 4

next to the time clock? 5

A Yes.  Exactly. 6

Q Okay.  And the notes that you make, that you made 7

on the schedule, would you make those notes throughout 8

the week? 9

A Through the days.   10

Q And when you say through the days, would you make -11

- would you make these handwritten notes during the week 12

of August 29th through September 4th?13

A Yes.  Yes.  Yes. 14

Q And when would Liliana make notes on the schedule? 15

A When I -- probably I was off that day.  Friday, I 16

was off on the schedule, if you can see.  Well she write 17

down the -- I mean probably she was trying to call 18

Karina in and she doesn’t want to come in, so she moved 19

to that side right here and she gives, yeah, she gives a 20

day for Bertha. 21

Q Okay.  And at the top next to your name, under the 22

Friday column, it says R-off.  What does that mean? 23

A Request, request off.  I need the day. 24

Q So that R-off means that you or another employee 25
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requested to be off? 1

A Requested off.  Yes. 2

Q Okay.  And what does off/no mean on the schedule 3

next to Dolores A’s name in the Sunday column? 4

A Dolores you say? 5

Q Yes.  So under August 29th.6

A Okay.  So Dolores, she’s off -- she’s off on the 7

schedule and we’ve been calling them and they don’t want 8

to come back to work.  This same thing happened with 9

Doris, Alexandra, Felicia, Katherine, Caitee, and, yeah, 10

and them. 11

Q Okay.  And the 10 a.m. SUP next to Liliana C’s 12

name?13

A That she’s going to help me as a supervisor. 14

Q So SUP is short for supervisor? 15

A Yes. 16

 HEARING OFFICER MOLANO:  Ms. Calle, if I can just 17

ask a follow-up question to that. 18

 THE WITNESS:  Yes. 19

 HEARING OFFICER MOLANO:  Does that mean she’s going 20

to fill in for you as a supervisor for the whole shift 21

or does that just mean at least part of her shift? 22

 THE WITNESS:  Part or could be -- sometimes -- 23

depends on occupancy.  She could be a part of the shift 24

or the whole day.  But, because there was -- usually 25
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Sunday she do a full day because of the highest 1

occupancy that we have. 2

 HEARING OFFICER MOLANO:  All right.  Thank you.  3

 THE WITNESS:  You’re welcome. 4

Q BY MS. YAN:  And Rosa, when Liliana would work as a 5

supervisor, she was in charge of certain, certain floors 6

in the hotel? 7

A Yes.  8

Q So she would check people’s work? 9

A Yes. 10

Q She would send them home if they were done? 11

A Yes. 12

Q She could hold them back if they needed to fix 13

something in their room? 14

A Yes.  She can do it. 15

Q And I think you’ve touched on this briefly, but I 16

just wanted to make sure.  When it’s indicated on the 17

schedule, for example in the Tuesday column on this page 18

two next to Susana C’s name, a time and then on-call is 19

crossed off, does it mean that the person worked that 20

day?21

A Yes.  Yes.  So we schedule people, you know, like 22

you can, as an example, you know, so we’re trying to 23

give them their four days, you know, the people on the 24

staff have five, and then we started giving them four.25
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So the on-call means that we are going to call her if we 1

have more occupancy. 2

Q So the full-time people you try to give five days 3

of work? 4

A Exactly. 5

Q And then for people who were further down on the 6

list, you tried to give them at least four shifts a 7

week?8

A Yeah. 9

Q Okay.  And so the order of the names on the 10

schedule, how are these names ordered? 11

A This is how, how they’ve been hired.  Like Liliana 12

Chaparro, they was there from the beginning. 13

Q So this is by order of seniority? 14

A Exactly.  Yes.   15

 MS. YAN:  Okay. 16

 HEARING OFFICER MOLANO:  Ms. Calle, if you could 17

please wait until Ms. Yan finishes the question just so 18

we know what you’re saying yes to. 19

 THE WITNESS:  Okay.  Perfect. 20

 HEARING OFFICER MOLANO:  Thank you. 21

 MS. YAN:  Sure.  Thank you, Rosa. 22

Q BY MS. YAN:  So at the top here in the row that’s 23

marked occupancy, there are some numbers under each day.24

Did you pull those numbers? 25
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A Yes. 1

Q Okay.  And below at the bottom it says, there’s a 2

row that says need and then there’s some numbers to the 3

right of that heading.  What are those numbers? 4

A Those numbers is how many people we need and how 5

many we have.  And then I mean sometimes those numbers 6

don’t -- I mean I forgot to change it, but these numbers 7

are not really important there.  The important ones is 8

that, you know, that we have housekeepers and the 9

occupancy.  Sometimes we -- sometimes we change, 10

sometimes we don’t.  The numbers are really -- they’re 11

not making any change on this schedule. 12

Q All right.  Do you -- do you create these numbers 13

in the need, in the need row? 14

A No, no.  These numbers is in the schedule since we 15

begin.16

Q So you didn’t -- you didn’t create this need row? 17

A No, no.  I did not.  I did not have any change on 18

this since, you know -- this is the schedule that we 19

work once we begin on the company. 20

Q Okay.  And -- 21

A Of course those numbers -- I’m sorry.  So of 22

course, we did numbers.  If we count the people that 23

weren’t going to work that day, so we put the name of 24

the need and then the total employees that we are going 25
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to have that day.  But this is [inaudible].  Like we -- 1

I mean sometimes we change, like I say.  Sometimes I 2

forgot to change it, but that’s not really important 3

there.4

Q Do you know if this need column, is there an 5

equation that automatically calculates something in this 6

column?7

A Yeah.  Yeah. 8

Q Do you know what that equation is? 9

A No. 10

Q And the total number employees row below the need 11

row, do you create the numbers in this row? 12

A No. 13

Q Okay.  So there’s a formula there? 14

A Yes. 15

Q Do you know what that formula is? 16

A No. 17

Q Do you reference either the need column or the 18

total number employees, sorry, the need row or the total 19

number employees row when scheduling? 20

A What do you say, if I what? 21

Q Sorry.  I’ll take it one at a time.  Do you 22

reference the need row on the schedule when you’re 23

deciding how many people to schedule? 24

A No. 25
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Q Okay.  Do you reference a total number employees 1

row when you’re deciding how many people to schedule? 2

A No. 3

Q So how do you decide how many people to schedule? 4

A It depends of the numbers that you read first and 5

the room attendants and the occupancy. 6

Q Okay.  That reminds me.  So the room attendant row 7

--8

A Yes. 9

Q -- at the, that’s marked room attendants -- 10

A Well this is -- I’m sorry.  You know what -- 11

 HEARING OFFICER MOLANO:  Wait, wait, wait.  Ms. 12

Calle, please respond only to Ms. Yan’s questions or at 13

least let her finish before you jump in because we’re 14

making a recording and we want the transcript to 15

accurately reflect what’s being said.  If multiple 16

people talk at once, it’s not going to be understood and 17

nothing is going to be, going to be noted. 18

 THE WITNESS:  I’m sorry. 19

 HEARING OFFICER MOLANO:  Was there -- Ms. Calle, 20

was there something that you were trying to correct 21

concerning your testimony already given? 22

 THE WITNESS:  No.  I say that I base on the 23

occupancy that she can find on the top. 24

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan. 25



983

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Q BY MS. YAN:  All right.  So Ms. Calle, there’s a 1

row here that says room attendant and there is numbers 2

to the right of that heading with different numbers of 3

rooms.  How -- did you generate the numbers of rooms 4

next to the room attendant row? 5

A This is the occupancy that we have.  If you see, I 6

mean I’m just -- I’m just copying the numbers that is on 7

the occupancy line and pass through there.  It’s the 8

same schedule, like I said, it’s the same schedule that 9

I’m following since I take over making the schedule.10

Q Okay.  When would the occupancy row on the room 11

attendant row differ, if ever? 12

A Can you repeat that? 13

Q When would the room attendant row with the rooms 14

differ from the occupancy row? 15

A I think that never is going to be different.  Every 16

time is going to be the same one because I’m just -- I 17

take the numbers of the occupancy that’s just set up on 18

the occupancy line and I’m just copying on the room 19

attendants line. 20

Q Okay.  And the house attendant is, that’s a 21

houseman?22

A Yes. 23

Q Okay.  And again, below the house attendant row 24

there is again another set of need and total number 25
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employees rows.  Do you create the numbers in those 1

rows?2

A No. 3

Q Do you use the need or the total number employees 4

rows in scheduling? 5

A No.  6

MS. YAN:  Okay.  And let’s see.7

HEARING OFFICER MOLANO:  I have a quick follow-up 8

question.  Ms. Yan, can you please go and zoom into the 9

-- what I’d like to see is -- okay.  Scroll down, 10

please.  Okay.  I just want to -- this is -- this is 11

fine.  So I just want to note that Ms. Yan has zoomed in 12

to the kind of bottom half of this same page which is, I 13

believe it’s page two, I think.  Can you move the cursor 14

so I can tell this is page two?  Yeah.  Page two of 26.15

Ms. Calle, I have a quick follow-up question concerning 16

the rows that you just testified about.  There’s a row 17

that says need and then total number of employees below 18

the first large set of information of room attendants, 19

and then there’s another similar row under the name 20

Albert A that says needs and total number of employees.21

Do you see those? 22

THE WITNESS:  Yes. 23

HEARING OFFICER MOLANO:  You testified that you did 24

not change the numbers in any of those corresponding 25
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cells.  Is that correct? 1

THE WITNESS:  Yeah.  Like I say, sometimes -- 2

HEARING OFFICER MOLANO:  That’s okay.  Do you know 3

why those are so different, right?  If you look at the 4

top set of need and total employees it says seven and 5

eight, and then the second set under the name Albert A, 6

it says 15 and 15.  Do you know what those numbers 7

represent?8

THE WITNESS:  Those numbers, for my understanding, 9

represent the people that we need, but I think it counts 10

in all general with housekeeping and everything.  So 11

like I say, I don’t -- I sometimes went in the line 12

where there are room attendants, sometimes I change, but 13

really these numbers came through since the beginning.14

So I’m not really paying attention of those numbers.15

HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 16

Yan.17

MS. YAN:  Thank you.  All right. 18

Q BY MS. YAN:  So Rosa, to follow-up on that, for 19

example, on Sunday, August 29th, 2021, there were 95 20

rooms that were supposed to be occupied that day.  Based 21

on that number, how many housekeepers would you 22

schedule?23

A I got to do my math, but I don’t have a computer.  24

I don’t have nothing to -- 25
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Q That’s okay.  You don’t have to do the math.  You 1

can just walk me through how you calculate it. 2

 HEARING OFFICER MOLANO:  Please everybody -- please 3

Ms. Calle, please do not talk over Ms. Yan.  I 4

understand that you may anticipate what the question is 5

going to be, but for the purposes of this hearing, you 6

need to hear her question and then we also need to hear 7

your response.  Please go ahead. 8

 MS. YAN:  Thank you. 9

Q BY MS. YAN:  So Ms. Calle, walk me through the 10

calculation you would make to generate the number of 11

housekeepers you would need to schedule for a day where 12

you anticipated there being 95 rooms occupied at 13

Eurostars.14

A Okay.  So I got to do math there, so if every lady 15

cleans 14 rooms, but there it depends on the occupancy 16

of the suites as well because suites count for two 17

credits, so if every housekeeper -- if we have 95 rooms, 18

we do, we divide to 14.  So then you will see the number 19

of the housekeepers we will need.20

Q Okay.  So, okay.  So there would be 95 rooms, you’d 21

divide by 14, determine the number of housekeepers 22

scheduled.  How would you decide how many houseman to 23

schedule based on the 95 rooms? 24

A Depends how many, how many departures we have that 25
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day, how many vacant rooms that we are going to have.1

Q How many what kinds of rooms? 2

A Departures.  How many due-outs or I don’t know how 3

to -- how many check-outs that we are going to have. 4

Q Okay.  So the number of houseman depends on the 5

number of check-outs you have that day? 6

A Yes. 7

Q If you had let’s say 30 check-outs, how many 8

houseman would you schedule? 9

A One.   10

Q How do you calculate that? 11

A I check in the system, so every day, so I know the 12

next day that is, we are going to have like 30 check-13

outs.14

Q Okay.  So that’s how you figure out how many check-15

outs there will be, but how would you decide, if you 16

have 30 check-outs, how many houseman you would want to 17

schedule that day? 18

A It’s the same.  We go through the schedule and then 19

we would see if need [inaudible].  But usually we need 20

one a day.21

Q You usually need one houseman a day? 22

A Um-hum. 23

 HEARING OFFICER MOLANO:  Ms. Calle, you testified 24

to the formula that you use in determining how many 25
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housekeepers you need for the day.  For example, you 1

said that if there’s 95 rooms, you divide that by 14 and 2

that tells you how many housekeepers you need.  Is there 3

a formula that you would use that’s like that for the 4

houseman?5

 THE WITNESS:  Not really.  Yeah.  Yes. 6

 HEARING OFFICER MOLANO:  What is the formula for 7

the houseman? 8

 THE WITNESS:  Wait, for the houseman?  No, no.  For 9

the housemen, no.  Really for the houseman we just 10

schedule one every day and with two days off and that is 11

really why the houseman is not a formula or nothing.12

It’s more for the housekeepers. 13

 COURT REPORTER:  I’m sorry.  Would you repeat that 14

answer, please? 15

 THE WITNESS:  I say for the houseman, there is no 16

formula because we just schedule one a day.17

 COURT REPORTER:  Thank you.   18

 MS. YAN:  Thank you. 19

Q BY MS. YAN:  And back to the housekeeper 20

calculation, you said suites are two credits, so if 21

there were for example two suites on Sunday, August 29, 22

2021, that would mean that you would divide, instead of 23

95 rooms you would divide 97 credits by 14.  Is that 24

right?25
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A Yes. 1

Q Okay.  Thank you.  All right.  So let’s go to page 2

37 of Petitioner 16.  Bear with me while I scroll.  I 3

wish there was a way to pull this up easier.  So, all 4

right.  We’re looking at page 37 of Petitioner Exhibit 5

16.  This is the May 1, 2022 through May 7th, 2022 6

schedule.  All right.  Rosa, can you -- I’m going to 7

zoom in here.  Can you see what this word is to the left 8

of the name Andrea, handwritten name Andrea? 9

A I believe -- I believe she was an outside people 10

[inaudible] on the housekeeping schedule. 11

Q Okay.  And this -- 12

A But she wasn’t from -- she wasn’t from house 13

[inaudible] because I don’t remember.  We do have two 14

Andreas, but they were from outside, from outside.15

They’re regulars from United or Limpidus, one of them.16

Q All right.  So there are two Andreas.  What -- and 17

does this say oficina on the left of Andrea’s name? 18

A Yes.  Yeah.  Oficina. 19

Q Which agency did Andrea M work for? 20

A I think she was from Limpidus, because it’s not 21

Andrea that we still having working with us. 22

 COURT REPORTER:  I’m sorry.  Would you repeat your 23

answer, please? 24

 THE WITNESS:  I believe she left.  I believe she 25
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was from Limpidus.1

 COURT REPORTER:  Thank you. 2

Q BY MS. YAN:  And what -- do you know Andrea M’s 3

last name? 4

A I don’t remember. 5

Q Okay.  And which Andrea worked for the other 6

agency?7

A It’s -- she’s Andrea.  The last name -- I don’t 8

remember her last name either. 9

Q Okay.  But there was another Andrea who worked for 10

United Maintenance? 11

A Yes. 12

Q Okay.  And she started before Andrea M? 13

A Yeah.  Yeah.  Yes.  That is the schedule.  Yes.  I 14

believe.  Yes. 15

Q Do you recall how long Andrea at United Maintenance 16

was staffed at Eurostars? 17

A I think she’s like two years attendance there, but 18

just when we have occupancy.  I believe two years. 19

Q Two years.  When did that two years start? 20

A When what? 21

Q When did the two years that Andrea from United 22

Maintenance start with her working at Eurostars? 23

A I don’t really remember.  I know that it was maybe 24

two years, but I’m not sure when she started. 25
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Q Is she still staffed at Eurostars? 1

A Right now, no.  She -- I think she already have 2

another job and she did not come back. 3

Q When was the last time Andrea from United 4

Maintenance was staffed at Eurostars? 5

A I would say two months ago.   6

Q How did you request -- how do you request an agency 7

housekeeper from Limpidus? 8

A This is -- they -- I don’t really know that.  I 9

mean they just -- they just sent us these people.  But 10

like from Limpidus, Limpidus, I’m sorry, they send us 11

the names and then we’ll be -- we start working with 12

them.13

Q And you’re the one who puts together the 14

contractor’s schedule though, right? 15

A Yes. 16

Q So how do you -- so do you decide that first, you 17

decide how many house, contract housekeepers you want 18

first and then you request it or do they send you people 19

and you schedule them? 20

A They send us people, but if we need, we schedule 21

them.  If we don’t, of course we don’t.  If we don’t 22

need it, we don’t need it.  So we ask them usually right 23

-- I’m sorry. 24

Q Sorry, Rosa.  Do you -- do you communicate with 25
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Limpidus directly? 1

A No. 2

Q Who do you ask to schedule someone from Limpidus? 3

A Well for Limpidus, we already have the contact 4

names from the ladies, so we give them a schedule. 5

Q Oh, wait.  So you would schedule -- when you need 6

someone from Limpidus that was assigned to Eurostars, 7

you communicate with that person directly? 8

A Yes. 9

Q Okay.  Do you generate an invoice to Limpidus for 10

the contract housekeepers’ work? 11

A No. 12

Q And then for United Maintenance, how do you request 13

a housekeeping agency worker from United Maintenance? 14

A We [inaudible] or the same thing like Limpidus; we 15

have the contact of the people.  We just inform the 16

agency that we are going to, that they are going, they 17

are going to work with us.18

Q So, you know, once someone starts being staffed at 19

Eurostars, you schedule them directly? 20

A Well we call them when we need it.  If it’s not -- 21

if we don’t have any occupancy, we don’t give them a 22

schedule or nothing.  We just call if we need. 23

 MS. YAN:  And -- 24

 HEARING OFFICER MOLANO:  Ms. Yan, before you move 25
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away from that, I have a quick follow-up question.  Ms. 1

Calle, the screen is back to where it was concerning the 2

questioning where it shows the name, the handwritten 3

name Andrea, and it says something like oficina to the 4

left.  Is that your handwriting or somebody else’s? 5

 THE WITNESS:  Yes. 6

 HEARING OFFICER MOLANO:  It’s your handwriting? 7

 THE WITNESS:  Yeah.  It’s mine. 8

 HEARING OFFICER MOLANO:  And then since I’m already 9

asking you, I have a quick follow-up question.  I 10

believe it was your testimony that you do not send 11

invoices to Limpidus.  Is that right? 12

 THE WITNESS:  Yes.  That’s right. 13

 HEARING OFFICER MOLANO:  I just wonder -- I have a 14

clarifying question concerning that.  Are you saying 15

that you are not personally involved in sending an 16

invoice to Limpidus or that the hotel does not send 17

invoices to Limpidus? 18

 THE WITNESS:  The hotel should be sending the 19

invoice.  I just -- I just give them the hours that 20

they’re working and that’s it. 21

 HEARING OFFICER MOLANO:  Okay.  So your testimony 22

is that you are not personally involved in that process 23

of invoicing the hotel, other than providing the numbers 24

to somebody else in your organization.  Is that right?25



994

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Okay.1

 THE WITNESS:  Yeah. 2

 HEARING OFFICER MOLANO:  Go ahead, Ms. Yan.  Thank 3

you.4

 MS. YAN:  Thank you. 5

Q BY MS. YAN:  Rosa, do you see any -- is all of the 6

handwriting on this page, page 37, your handwriting?  I 7

can zoom in if necessary. 8

A Yeah. 9

Q All right.  All of this handwriting is your 10

handwriting?11

A Yes. 12

MS. YAN:  Okay.  I’m going to zoom in again.13

HEARING OFFICER MOLANO:  Before you -- okay.14

Sorry.  If you’re staying here, go ahead.  Sorry. 15

MS. YAN:  Yeah. 16

Q BY MS. YAN:  So there’s handwritten 9 17

a.m./something at the, below the printed text in the May 18

7th column on this page.  Do you -- what does that -- 19

what is that word behind the slash, if you know? 20

A Which slash? 21

Q So it says 9 a.m./something.  What is the 22

something?23

 HEARING OFFICER MOLANO:  I’m just going to note 24

that this is -- this is directly -- this is the same row 25
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as oficina Andrea M.  So if you actually scroll to the 1

side, it might give some context so she can see the full 2

--3

 THE WITNESS:  Oh, okay.  I see it. 4

 MS. YAN:  Yeah.  Thank you. 5

 THE WITNESS:  And I see -- 6

 HEARING OFFICER MOLANO:  If you scroll back, we 7

could see it. 8

Q BY MS. YAN:  The row with oficina, it says 9 9

a.m./something.  If you know what that says? 10

A Oh, 5:30. 11

Q Okay.  So -- 12

A Because we left at -- we’re done for that day at 13

5:30.14

Q Right.  So on that day Andrea M. worked from 9 a.m. 15

to 5:30? 16

A Yeah. 17

MS. YAN:  Okay.  Thank you.  Ms. Molano, you had 18

something else in regards to this page? 19

HEARING OFFICER MOLANO:  Yeah.  If you could zoom 20

out just maybe one, we can see the whole thing.  Yeah.21

Ms. Calle, if you see along the top there’s blue 22

highlighter, so the date Sunday, or the days of the 23

week, Sunday through Saturday, and at least some of the 24

days, and then also it looks like occupancy on the left 25
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and your name Rosa C. are highlighted in blue.  Did you 1

highlight that? 2

THE WITNESS:  Yeah.  It’s just to clarify them, you 3

know, the ones that do some months and the days that we 4

going to work.5

HEARING OFFICER MOLANO:  Okay.  Is there any added 6

special significance to the blue highlighting? 7

THE WITNESS:  No.  No, no. 8

HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 9

MS. YAN:  Thank you.  All right.  I’m going to move 10

to the next page, page 38, and draw your attention again 11

to the handwritten name at the bottom of the printed 12

room attendants names. 13

Q BY MS. YAN:  Okay.  And it says oficina and then 14

Andrea M. something.  Is this the same Andrea that we 15

were discussing on page 37? 16

A Oh, yeah.  She’s -- yeah.  She’s Andrea Mero. 17

Q Mero.  Okay. 18

A Yeah.  Yeah.  Mero. 19

Q So that refreshed your recollection then about her 20

last name.  Can you spell Mero for us? 21

A M-E-R-O. 22

Q Thank you.  Okay.  And this is the same Andrea that 23

worked for Limpidus? 24

A Yes. 25
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Q Okay.  I’m going to go to page 39 now.  And there’s 1

an Andrea at the bottom of the printed names below room 2

attendants.  It says oficina again to the left of the 3

name.  Is this the same Andrea from page37 and 38? 4

A Yeah. 5

Q All right.  So now I’m going to go to page 41.  6

Okay.  So I’m looking at page 41, Housekeeping Schedule 7

May 29th, 2022 through June 4th, 2022.  So Rosa, I wanted 8

to ask, so the occupancy row here, the row that says 9

occupancy and then numbers of rooms, it says 192 rooms 10

on Sunday, May 29th, and then in the room attendant row 11

it says 148 rooms.12

A What is the last date? 13

Q May 29th, 2022.  What accounts for the difference 14

between those numbers? 15

A I forgot to change. 16

Q You forgot to change from what? 17

A Yes. 18

Q From the previous week? 19

A Yes. 20

MS. YAN:  Okay.  So let me just scroll up to take a 21

look at the previous page which is page 40.  All right.22

So previous page, page 40, May 22nd, 2022, looks like 23

it’s a similar discrepancy; occupancy on Sunday, May 22 24

is 196 rooms, room attendant is 148 rooms.25
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HEARING OFFICER MOLANO:  The page you just moved 1

from said 192.2

MS. YAN:  Yes.  192.  Sorry. 3

HEARING OFFICER MOLANO:  It looks like the 4

occupancy row was updated, but the room attendant row 5

was not. 6

MS. YAN:  Yes. 7

Q BY MS. YAN:  So which row would you have forgotten 8

to update or did you forget? 9

A I believe the room attendants, the room attendants. 10

Q Okay.  I’m going to scroll up one more to page 39.  11

Okay.  So this may have been where the difference 12

originated.  So on May 15th, 2022 we have the same 13

occupancy and the same room attendant room numbers.  Is 14

that right, Rosa? 15

A Yes.  Yeah.  Yeah. 16

Q Thank you for clarifying that.  All right.  Let me 17

scroll back down to 41.  Okay.  Back on 41 which is May 18

29th, 2022 through June 4th, 2022.  I’m going to draw 19

your attention to the row with the handwritten name 20

Lilian.  Is this Lilian Callan? 21

A Yeah. 22

Q Okay.  What does a TR signify next to the 8 a.m. 23

under Wednesday, June 1st?24

A Training. 25
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 MS. YAN:  Okay. 1

 HEARING OFFICER MOLANO:  I’m sorry.  You said 2

training?3

 THE WITNESS:  Yes. 4

 HEARING OFFICER MOLANO:  Okay.  Thank you. 5

Q BY MS. YAN:  Okay.  So it says -- there’s four 6

shifts where she’s indicated as training.  And then if 7

we scroll down to the following page, page 42, there’s a 8

Lilia C.  Is that the same person? 9

A Yes. 10

Q Okay.  And there’s a 9 a.m. TR.  Does that mean she 11

was training that day? 12

A Yes. 13

Q So usually you train housekeepers for five days? 14

A Yes. 15

Q And that consists of working with another full-time 16

employee who is more experienced? 17

A Yeah. 18

Q After that generally a housekeeper will start 19

getting their own rooms, correct? 20

A Yes. 21

Q Okay.  So I’m going to draw your attention to the 22

row with Lilia C. on page 42 of Petitioner Exhibit 16.23

Under the column June 8th, 2022, it says 8 a.m. space 9R.24

What does the 9R mean? 25
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A Nine rooms. 1

Q Okay.  And so that’s how many rooms she would be 2

cleaning by herself? 3

A Um-hum. 4

Q And then what about the 8 a.m. 11R on June 9th?5

A Well 11, 11 rooms. 6

Q Okay.  And then is that the same for -- so 12R 7

means 12 rooms she’s responsible for? 8

A Yes. 9

Q And 13R is 13 rooms she’s responsible for? 10

A Yes. 11

 MS. YAN:  Okay. 12

 COURT REPORTER:  [inaudible].13

 THE WITNESS:  Yes. 14

 COURT REPORTER:  Thank you. 15

MS. YAN:  All right.  And page three -- sorry.16

Good Lord.  43, page 43 of the exhibit. 17

HEARING OFFICER MOLANO:  And while you’re doing 18

that, I just want to make a note that when you, the page 19

numbers that you reference are of the document itself of 20

76.  And I just want to note that because the bottom of 21

each page is numbered and it’s off by one.  So we’re not 22

looking at the numbers of the document, the page numbers 23

on the exhibit itself, but the total number of pages 24

[audio faded]. 25
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MS. YAN:  Yes.  Thank you for that clarification.1

All right.2

Q BY MS. YAN:  So we’re looking at Lilia C. again, 3

the row with her name in it.  So it looks like on June 4

12th she started work at 9 a.m.  Is that right? 5

A Yeah. 6

Q All right.  So there’s no more number R next to 7

that time.  Does that mean she was responsible for 14 8

credits?9

A Correct. 10

MS. YAN:  Okay.  Okay.  Let’s see.  All right.  So 11

I’m going to pause and stop sharing real quick.  And I 12

wanted to go now to Petitioner Exhibit 17, Contract 13

Housekeeper’s Schedule.14

HEARING OFFICER MOLANO:  And that’s Petitioner 17 15

which is already in the record.16

MS. YAN:  I also note we’re about, we’re about 17

seven minutes away from 11 a.m.  Ms. Calle, do you have 18

a hard stop at 11 a.m.? 19

THE WITNESS:  Yes. 20

MS. YAN:  All right.21

HEARING OFFICER MOLANO:  Okay.  So Petitioner 17.22

I got it.  28 page document?  Is that right? 23

MS. YAN:  Okay.  Yes.  That’s right.24

HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do you 25
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have it, Petitioner 17? 1

MS. WERNICK:  I do.  Just one moment.  Okay.  I 2

have it open. 3

HEARING OFFICER MOLANO:  Go ahead, Ms. Yan. 4

MS. YAN:  Thank you.  I’m going to share my screen 5

now.  This is Petitioner’s Exhibit 17.  All right.6

Q BY MS. YAN:  So Rosa, do you create this schedule? 7

A This is for outside people.  I would say HR creates 8

and then [inaudible].9

 COURT REPORTER:  [inaudible], please. 10

 THE WITNESS:  HR.  HR creates that schedule because 11

it was being hard for me to, you know, to just write 12

this out, remember all the names.  So HR creates the 13

schedule for me.14

 COURT REPORTER:  Thank you. 15

Q BY MS. YAN:  Did you request a certain number of 16

people to be staffed through the contractor agencies? 17

A Yeah.  So we got -- we got the -- we got the names 18

of the people who have been working with us, so if we 19

need it, we send this schedule to, in that case it’s 20

United, and then we’re requesting the employees. 21

Q So I’m looking at page two of Petitioner Exhibit 22

17.  I note there’s two Andreas here. 23

A Um-hum.  Yes. 24

Q One at the top section of the printed names and 25
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then one at the bottom section of the printed names.1

Was there -- is there a significance between the 2

separation between the printed names? 3

A Yes.  Andrea, Susana and Andrea at that time, they 4

were from Limpidus.  And the other Andrea was from 5

United.6

Q So Susana and Andrea work for Limpidus? 7

A Yes. 8

Q At the bottom section of the printed names? 9

A Yes. 10

Q And then the employees Jhoan, J-H-O-A-N, through 11

Jaime -- 12

A Yeah.  They were all -- 13

Q -- are they United Maintenance? 14

A Yes. 15

Q Okay.  What about these -- the handwriting on this 16

schedule, is that your handwriting? 17

A Yes. 18

Q Okay. 19

A Which we was adding them because maybe the other 20

people cannot come or they complete their five days 21

already, so they were sending us other people. 22

Q Okay.  Can you make out the names that are 23

handwritten under Jaime? 24

A R. William Michael [ph]. 25
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Q Did Michael work for United Maintenance? 1

A Yes.   2

Q Okay.  What about it looks like -- 3

A Another Jaime?   4

Q Yeah.  So it looks like -- is this a separate Jaime 5

or is this Jaime again? 6

A Yeah.  Yeah.  It’s a different one. 7

Q Different one. 8

A Yes. 9

Q Did the second Jaime work for Limpidus or United or 10

--11

A United.  United.  All are United except Susana and 12

Andrea.13

Q Okay.  I also note on this page, on page two, there 14

seems to be a discrepancy in the dates.  So we have July 15

3rd, 2022. 16

A Yeah.  Yeah. 17

Q Sorry.  Yeah.  July 3rd, 2022 and then we have June 18

26th.  Which set of dates is correct? 19

A The one that you are pointing right now. 20

Q So the lower row of dates is the correct dates for 21

the schedule? 22

A Yes.  Yes. 23

 HEARING OFFICER MOLANO:  Let the record reflect 24

that Ms. Yan is pointing to the dates under the days of 25
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the week, the row of the dates.1

 THE WITNESS:  Yes.  So based on the rows of the 2

week.  Yeah.3

Q BY MS. YAN:  And you’re -- were you the one who 4

created the occupancy numbers on this schedule as well? 5

A Yes.  Or maybe it was just a copy from the other 6

schedule that HR made. 7

Q Sorry.  Did you create those numbers or did HR 8

create the numbers under occupancy? 9

A No, no.  Those -- yeah.  Those numbers should be 10

maybe from the copy or maybe -- yeah.  Those numbers are 11

created by me of course.  Yes. 12

Q Okay.  So did you -- did you pull these 13

housekeeping schedules in response to the unions 14

subpoena for house scheduling documents? 15

A Do I what?  Sorry. 16

Q Did you pull these documents that we’re looking at 17

right now for this hearing? 18

A Yes.   19

Q All right.  And so this is the first schedule, the 20

first contractor housekeeping schedule on June 26, 2022.21

Was this the first week that the contractors’ separate 22

schedule was created? 23

A Yes. 24

Q Is there a particular timeframe that Eurostars 25
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usually creates these separate contractor schedules? 1

A Yes.  We usually use it -- we have a form that 2

every day they signed when they came in, but it was hard 3

to me sometimes when they, they were saying oh, you’re 4

missing hours, blah-blah-blah, so that’s why we create 5

this schedule for them. 6

Q Was this the first time you created a separate 7

contractor housekeeping schedule? 8

A Yes. 9

Q All right.  So you don’t do it like starting in the 10

summer every year? 11

A No. 12

 MS. YAN:  All right.  I’m going to pause right here 13

and this is a good time to discuss next steps.  I’m not 14

done with Ms. Calle yet unfortunately. 15

 HEARING OFFICER MOLANO:  Ms. Calle, it’s my 16

understanding that you’re able to return tomorrow at 11, 17

I’m sorry, at 8 a.m. until 11 a.m.  Is that correct? 18

 THE WITNESS:  Yeah. 19

 HEARING OFFICER MOLANO:  Okay. 20

 THE WITNESS:  Yeah. 21

 HEARING OFFICER MOLANO:  Okay.  So it’s expected 22

that we will, the hearing will continue tomorrow.  So if 23

you could please make yourself available just like you 24

did today at 8 a.m., I will circulate the link and one 25
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of the counsel will forward you the link to attend 1

tomorrow morning.2

 THE WITNESS:  Okay.  Thank you very much. 3

 HEARING OFFICER MOLANO:  Thank you very much for 4

being here.  I just want to note that you, since you are 5

returning to testify, please do not discuss your 6

testimony with anybody else and we’ll see you in the 7

morning.8

 THE WITNESS:  Thank you.  Bye-bye. 9

 HEARING OFFICER MOLANO:  You have a good day. 10

 THE WITNESS:  You, too. 11

 HEARING OFFICER MOLANO:  All right.  Let the record 12

reflect that Ms. Calle is no longer -- has left the 13

hearing.  Okay.14

 MS. YAN:  Could I request a five minute courtesy 15

break?16

 HEARING OFFICER MOLANO:  Yes.  Off the record. 17

 COURT REPORTER:  We’re off the record at 11:02 a.m. 18

(OFF THE RECORD) 19

 COURT REPORTER:  We are back on the record at 11:38 20

a.m.21

 HEARING OFFICER MOLANO:  Thank you.  In off the 22

record discussions, it’s my understanding the petitioner 23

would like to discuss two exhibits. 24

 MS. YAN:  Yes. 25
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 HEARING OFFICER MOLANO:  Okay.  Go ahead and begin. 1

 MS. YAN:  Petitioner would like to move Petitioner 2

Exhibit 27, July 7, 2022 Housekeeper Indeed Application 3

Summary, into the record.  This document has 11 pages 4

total.5

(Petitioner's Exhibit 27, marked for identification.)6

 HEARING OFFICER MOLANO:  Can you just say a little 7

bit about this?  Who prepared it? 8

 MS. YAN:  Sure.  Yes.  I received this spreadsheet, 9

which it was originally a spreadsheet from Employer’s 10

counsel in response to a subpoena for applications and 11

employment inquiries between January 1, 2022 and October 12

31, 2022.  This document was extracted from Indeed’s 13

website based on my understanding and provided to the 14

union in response to that subpoena.  The union created 15

gridlines for better readability of the document, but, 16

and excluded some empty columns that had no data in 17

them, but otherwise did not alter this document. 18

 HEARING OFFICER MOLANO:  And again, you said it’s 19

just the applications for July 7th, 2022? 20

 MS. YAN:  Yes. 21

 COURT REPORTER:  I’m sorry.  Ms. Molano, would you 22

please repeat that? 23

 HEARING OFFICER MOLANO:  Sure.  And these are just 24

the information for the applications received for July 25



1009

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

7th, 2022? 1

 MS. YAN:  That is the union’s understanding. 2

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, any 3

objections to the receipt of Petitioner 27? 4

 MS. WERNICK:  No objection. 5

 HEARING OFFICER MOLANO:  Okay.  Petitioner Exhibit 6

27 is received. 7

(Petitioner’s Exhibit 27 is received into evidence? 8

 HEARING OFFICER MOLANO:  Let me just make a note.  9

Okay.  And the next exhibit you wanted to discuss, Ms. 10

Yan.11

 MS. YAN:  Yes.  Union would like to move Petitioner 12

Exhibit, Petitioner Exhibit 41 into the record.  This 13

document is labeled Free V. Sponsored Jobs on Indeed.14

Union counsel created this document by printing a 15

webpage on Indeed’s website regarding how free and 16

sponsored job postings work on Indeed’s platform.  Union 17

notes on page eight of this document there is a white 18

box concealing part of the text.  Based on a review of 19

the original webpage, this white box is caused by a play 20

button, because there’s a video embedded in the original 21

website, and it is covering part of the word 22

understanding.  The first -- the full phrase is 23

understanding your sponsored job bill.  Union would move 24

Petitioner 41 into the record and request judicial 25
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notice of the webpage. 1

(Petitioner's Exhibit 41, marked for identification.) 2

 HEARING OFFICER MOLANO:  All right.  I just have a 3

quick follow-up question concerning that page you just 4

mentioned.  I notice that right under what you say is 5

the video, there’s the beginning of a sentence but it’s 6

lowercase.  Do you know what, if anything is significant 7

from there? 8

 MS. YAN:  Oh, yes.  Let me check. 9

 HEARING OFFICER MOLANO:  If there’s anything 10

significant.11

 MS. YAN:  It looks like the text that’s missing is 12

to sponsor your job, post a job directly on Indeed or 13

from your career site or ATF. 14

 HEARING OFFICER MOLANO:  And that’s all that’s 15

missing?16

 MS. YAN:  I think that’s correct. 17

 HEARING OFFICER MOLANO:  Give me a second just to 18

confirm.  I’m just wondering is that -- that’s all this 19

is -- 20

 MS. YAN:  Yes.  That’s correct. 21

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 22

Wernick, what’s your position concerning the union 23

moving Exhibit 24 into the record -- or strike that -- 24

Exhibit 41 into the record? 25
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 MS. WERNICK:  The Employer objects because it’s 1

just unclear that this applied during the period of time 2

at issue.  This was pulled by union’s counsel 3

contemporaneously with this proceeding.  The only kind 4

of indication of the date is a copyright mark on page 14 5

that says 2023 Indeed.  Again, I’m not saying that that 6

indicates the publishing date of these FAQ’s.  It just 7

seems to be the only Indeed date on here.8

The other concern is that we just can’t 9

independently verify the way the -- our understanding of 10

the ability to kind of refresh free posts seems to be a 11

little bit different than what’s in here.12

HEARING OFFICER MOLANO:  Well can you just -- is 13

there a certain section in this that you’re referring to 14

concerning the refreshing of the posts? 15

MS. WERNICK:  Yeah.  It’s the part that’s 16

highlighted.  So it’s page four of 14, at the very 17

bottom, and then it moves into page five of 14.  In my 18

version it’s highlighted in purple. 19

HEARING OFFICER MOLANO:  Okay. 20

MS. WERNICK:  It says since 9.2 million jobs are 21

added each month on Indeed, free job postings can lose 22

visibility quickly.  Free job posts on Indeed are 23

automatically paused after 30 days versus a paid post 24

that stays live until you choose to pause it or until 25
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your application goal is met.1

HEARING OFFICER MOLANO:  Okay.  Ms. Yan, 2

approximately when did you create this document?  Did 3

you print it as a pdf from the website? 4

MS. YAN:  I’m trying to see if the exhibit itself 5

has a date on it.  It looks like the date modified on my 6

computer reads as July 18th, 2023, 12:52 p.m. 7

HEARING OFFICER MOLANO:  Does that sound 8

approximately like when you did it? 9

MS. YAN:  Yes.  That sounds right to me. 10

HEARING OFFICER MOLANO:  Okay.  So Ms. Wernick 11

objected because it was unclear at the time, if it 12

applied at the time in question.  I guess can you just 13

describe for the record what in this document you’re 14

pointing to and how it’s relevant to any objections and 15

challenges?16

MS. YAN:  Sure.  So the relevant section is 17

primarily I would say the purple highlighted sections on 18

page three and then going into page four regarding the 19

timeframe for free job posts being automatically paused.20

HEARING OFFICER MOLANO:  Well is page three?  I 21

have the highlights page four to five, not three. 22

MS. YAN:  Sorry.  Four to five in the document.  I 23

was -- I don’t know what I was referring to.  Pages four 24

to five.  So I believe this website is relevant to 25
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provide background regarding what Indeed’s general 1

practice is regarding job postings given the HR person 2

at Eurostars was not sure what the timeframe was.3

HEARING OFFICER MOLANO:  Not sure of what 4

timeframe?  Sorry. 5

MS. YAN:  The timeframe for job postings needing to 6

be refreshed or reposted. 7

HEARING OFFICER MOLANO:  Got it.  I just want to 8

know -- it sounds like what you’re referring to is not 9

concerning anyone’s testimony because their HR person 10

[audio faded].11

MS. YAN:  Yes.  There is a paragraph in the joint 12

stipulation at Joint Exhibit 8 that I think briefly 13

addresses this. 14

HEARING OFFICER MOLANO:  Got it. 15

MS. YAN:  So this is just context for that. 16

HEARING OFFICER MOLANO:  Understood.  Thank you.17

Ms. Wernick, your audio is coming through and it’s 18

unclear if you, either of you -- 19

MS. WERNICK:  I apologize.  I was talking to Mr. 20

Gore.21

HEARING OFFICER MOLANO:  Okay.  Just in terms of, 22

for purposes of the record, if you could either speak up 23

or mute if you have to speak between yourselves.  Thank 24

you.  Ms. Wernick, what was the exhibit that had the 25
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stipulation?1

MS. WERNICK:  I’m sorry.  Say that again. 2

HEARING OFFICER MOLANO:  What was the, or Ms. Yan, 3

either of you, what was the exhibit that had the joint 4

stipulation?5

MS. YAN:  It should be Joint 8. 6

COURT REPORTER:  I’m sorry.  What was that number? 7

MS. YAN:  8. 8

COURT REPORTER:  Thank you. 9

HEARING OFFICER MOLANO:  Court reporter, we’re on 10

the record, right? 11

COURT REPORTER:  We are on the record.  Yes. 12

HEARING OFFICER MOLANO:  Do the parties have note -13

- I remember discussing Joint Exhibit 8 and it’s most 14

likely in my notes, but I don’t have it noted as going 15

in the record yet.  Do the parties -- is it the 16

understanding that it’s come in? 17

MS. YAN:  Yeah.  I don’t think we’ve moved that yet 18

either.  That’s my -- I think I should have noted that.19

MS. WERNICK:  I actually specifically have a 20

question mark next to it.21

HEARING OFFICER MOLANO:  Okay.  So since I don’t 22

have it noted, Ms. Yan, you believe it’s not, let’s 23

assume it’s not.  27 is in -- it’s not showing as -- 24

COURT REPORTER:  I’m sorry.  Would you repeat that, 25
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Ms. Molano? 1

HEARING OFFICER MOLANO:  Petitioner 27 has just 2

been received.  We just talked about that.  Joint 3

Exhibit 8 is not in the record.  And Petitioner 41 we’re 4

discussing.  So they’re related, these three.  Ms. Yan, 5

is Petitioner 41 just for context purposes to Joint 6

Exhibit 8, I’m going to note while it’s not in the 7

record, Paragraph 4, or are you -- is this -- Paragraph 8

4 says between January 1, 2022 and October 31, 2022, the 9

Employer utilized the free job posting feature on the 10

Indeed platform.  On occasion the Employer reposted 11

housekeeping positions because the free post expired or 12

to increase visibility amongst candidates.13

MS. YAN:  So it is to provide context for that 14

Paragraph.  The Employer -- the reason Paragraph 4 15

doesn’t include a timeframe for expiration is because 16

they couldn’t say for sure when they recall expiration 17

occurring, so I wanted to add that webpage as context 18

for when it might be, when those postings might have 19

expired.  It also just struck me that a way around this, 20

a way to confirm the 30 days is to look at the last date 21

that an application was received in response to the 22

various job postings that we received from the Employer.23

So I can take a look at that as well. 24

HEARING OFFICER MOLANO:  I guess I’m wondering if -25
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- the Employer has objected to putting this into the 1

record because it’s unclear if it applied at the time in 2

question.  Absent there being some kind of date, I am 3

inclined to sustain that because I agree.  But I’m 4

wondering if it’s -- I’m not seeing kind of the direct 5

relevance to the challenges and objections.  I 6

understand kind of the context that hey, this is what 7

the, when this, to the extent Joint Exhibit does come 8

into the record, this reference to the free post 9

expiring is for informational purposes, but I’m 10

wondering if you are intending to rely on that for the 11

fact of the matter for some reason.  I’m not saying you 12

can’t or shouldn’t.  I just -- I’m wondering if you can 13

connect that dot for me to be able to say why this is 14

specifically relevant. 15

MS. YAN:  Yeah.  I guess at various points the 16

Employer has referenced, I can’t recall if it’s like on, 17

on or off the record, that their position is that their 18

Indeed postings are just on the internet all the time 19

and then they get refreshed occasionally.20

So I think I wanted to provide this document as 21

context for, you know, whether they needed to refresh 22

the job posting or not in order to receive applicants.23

So I think it is primarily for context, but I did want 24

to -- I wanted the clarity of the date for that reason.25
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HEARING OFFICER MOLANO:  Do you have other evidence 1

that can substantiate whether this, I don’t know if it’s 2

called a policy or not, but this is what Indeed is 3

projecting [inaudible] to the public, do you have any 4

evidence to attach whether this was in place at the time 5

you intend to rely upon it? 6

MS. YAN:  Sure.  So based on my review of the two 7

spreadsheets I received from the Employer at least, the 8

applications received were all within 30 days.  I can 9

double check the bigger pdf as well for confirmation, 10

but I have at least two job postings, May 1, 2022 and 11

July 7th, 2022 for housekeeper, that confirm the 12

applications were received only within a 30 day period.13

It seems to suggest the 30 day expiration was in effect 14

during that timeframe. 15

HEARING OFFICER MOLANO:  Do you plan to put those 16

into evidence to support that? 17

MS. YAN:  I would prefer not to put voluminous 18

documents into the record.  I am happy to.  I have them 19

ready to go if I need to.  But let me -- I don’t know.20

If the Employer can confirm the same regarding the 21

documents provided from Indeed, maybe that’s something 22

we can add to the stipulation or that would resolve the 23

objection.24

HEARING OFFICER MOLANO:  I mean you guys can also 25
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stipulate orally.  If you want to update Joint Exhibit 8 1

to include that in writing, that’s fine.  Preferable 2

because of time, if you guys would rather do it orally, 3

that’s also fine.  Ms. Wernick, is that something the 4

Employer is agreeable to doing? 5

MS. WERNICK:  You know what, I think we need time 6

to look through, to confirm through the applications 7

submitted.  So we did, we provided -- I can agree that 8

we provided -- I don’t know if you recall, we were only 9

able to get two spreadsheets from Indeed.  They’re 10

related to postings from July and May.  There were other 11

postings.  But I do agree that the postings for July and 12

May, there’s, it looks like everything is received 13

within roughly the calendar month, but it also looks 14

like almost everything comes in at the very -- like 15

almost 75 percent of the responses come in the day or 16

two it’s posted, right.  So I don’t know if that’s just 17

like logical tail-off or, you know, it’s new.  It 18

probably got priority when it first comes out.  You see 19

a barrage of applications and then it seems to trail 20

off.  I don’t know if that’s because there is a hard and 21

fast 30 days and it can never be refreshed or because 22

that’s just the kind of cycle of the way that 23

applications tend to happen on this platform or did 24

happen on this platform. 25
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MS. YAN:  And I think the Petitioner Exhibit 41 is 1

helpful to -- I think it also addresses the trail off of 2

visibility of job applications.  So I think it’s also 3

helpful in that sense just to understand what the 4

applications mean and how they work.5

HEARING OFFICER MOLANO:  And again, is it critical 6

to you to have that 30 day, that hard stop? 7

MS. YAN:  I would prefer to have the -- sorry. 8

HEARING OFFICER MOLANO:  Would it be -- I mean the 9

Employer seems, at least at this point, kind of a little 10

uncomfortable to lock in that 30 days.  If they were 11

willing to include something that says approximately 30 12

days, is that -- and I’m not saying that they said okay 13

to that.  I’m just supposing it as a way through. 14

MS. YAN:  Yeah.  Yeah.  I would prefer to have the 15

document in because I don’t understand how Indeed works.16

I think it provides context about the numbers that are 17

in the joint stipulation and, yeah, how the platform 18

works.  So I’d prefer to have the document in if sort of 19

cross-referencing with the actual applications can 20

resolve the Employer’s objection.  Approximately 30 days 21

is fine, but, or maybe we can say, you know, the last 22

application received -- we can add a column in the joint 23

exhibit that says the last application received for 24

each, the date of the last application received for each 25
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job posting to get more concrete about what the actual 1

end point was.  So, yeah.  I would prefer to just have 2

the document in and just have it there as background for 3

our understanding about how Indeed works.  But 4

otherwise, I would propose we modify the exhibit, the 5

joint exhibit, to state the last date of an application 6

received.7

HEARING OFFICER MOLANO:  Okay.  So you’re 8

continuing your request to offer this.  Ms. Wernick, you 9

are maintaining your objection?  Is that correct, Ms. 10

Yan?11

MS. YAN:  Yes. 12

HEARING OFFICER MOLANO:  Is that correct, Ms. 13

Wernick?14

MS. WERNICK:  That’s correct. 15

HEARING OFFICER MOLANO:  Okay.  So I’m going to 16

sustain in part and overrule in part.  I’m going to -- 17

I’m going to let Petitioner Exhibit 41 in for the 18

purpose of kind of explaining the process in general, 19

but I’m going to sustain that this 30 day period was 20

applied at the time in question which is in 2022.  We 21

don’t have direct evidence to establish that that’s 22

indicated.  Ms. Yan, you’re welcome to try to establish 23

that with other evidence.  But in terms of this document 24

on its own, like I said, I will let it in to kind of 25
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show how the website works, but for the direct 1

application for the fact of the matter, that 30 day 2

period.3

COURT REPORTER:  I’m sorry.  Would you repeat that 4

last sentence? 5

HEARING OFFICER MOLANO:  For the 30 day period. 6

COURT REPORTER:  Thank you. 7

HEARING OFFICER MOLANO:  Just making a note for me.8

Just a moment.9

(Petitioner’s Exhibit 41 received into evidence in part) 10

 HEARING OFFICER MOLANO:  Okay.  Since we had 11

discussed Joint Exhibit 8 on the record, Ms. Yan, did 12

you want to address this at this time or no, or either 13

of you, Ms. Wernick, because it’s a joint? 14

 MS. WERNICK:  We don’t have any objection to its 15

admission.  I mean it is a joint stipulation. 16

 HEARING OFFICER MOLANO:  Did you want to move this 17

in its current state or were you considering -- 18

 MS. YAN:  I’m considering requesting to amend it 19

with the Employer before we admit it into the record.20

Otherwise, I have eight more exhibits I would need to 21

introduce into the record.22

 HEARING OFFICER MOLANO:  Do the two of you want to 23

take time during lunch to discuss Joint Exhibit 8?  Is 24

that possible? 25
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 MS. YAN:  Yeah.  Happy to. 1

 HEARING OFFICER MOLANO:  Ms. Wernick, is that okay? 2

 MS. WERNICK:  Of course. 3

 HEARING OFFICER MOLANO:  Okay.  Is there anything 4

else that either of you wanted to discuss before we go 5

on lunch, Ms. Yan? 6

 MS. YAN:  Not for the union. 7

 HEARING OFFICER MOLANO:  Ms. Wernick? 8

 MS. WERNICK:  No.  Just to confirm when we come 9

back will the union be continuing with Ms. Cereijo. 10

 MS. YAN:  Yes. 11

 HEARING OFFICER MOLANO:  Okay.  It is about 12:10.  12

Since you guys are going to be -- it will be a working 13

lunch, how about 45 minutes. 14

 MS. YAN:  Okay.   15

 HEARING OFFICER MOLANO:  Okay.  So then let’s come 16

back, come back in 45 minutes.  By my math, that will be 17

-- I was debating about whether I wanted to do that math 18

on the record -- 12:55.  Let’s just make it an even 1 19

p.m.  Is that good? 20

 COURT REPORTER:  I was wondering if you were going 21

to split hairs.22

 HEARING OFFICER MOLANO:  Okay.  Let’s do 1 p.m.  23

we’ll get everybody back.  Thank you.  Off the record.24

 COURT REPORTER:  We’re off the record at 12:09 p.m. 25
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(OFF THE RECORD) 1

 HEARING OFFICER MOLANO:  On the record. 2

 COURT REPORTER:  We are back on the record at 1:21 3

p.m.4

 HEARING OFFICER MOLANO:  All right.  In off the 5

record discussions, based on off the record discussions, 6

it’s my understanding that Ms. Yan, you had a document 7

that you wanted to discuss. 8

 MS. YAN:  Yes.  Union would like to discuss 9

Petitioner Exhibit 51.10

 HEARING OFFICER MOLANO:  Okay.  I have it up.  Ms. 11

Wernick, do you have Petitioner Exhibit 51 up? 12

 MS. WERNICK:  I do. 13

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 14

 MS. YAN:  So Petitioner -- I’m so sorry.  I have 15

the wrong copy up still.  Let me pull the correct one 16

up.  All right.  So the union would like to move 17

Petitioner Exhibit 51, which is marked as Employee 18

Earnings Records (July 1, 2022 to November 5th, 2022).19

Document is 23 pages long total and has redactions 20

performed by Ms. Wernick’s office for the last four 21

digits of the social security number and the first day 22

for each employee where it appears in this document.  I 23

received this document from Employer’s counsel.  And it 24

is Employee Earnings Record Summary for each employee 25
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who performed services for the Employer between July 1, 1

2022 to November 5th, 2022. 2

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, any 3

objection?4

 MS. WERNICK:  No objection. 5

 HEARING OFFICER MOLANO:  All right.  Petitioner 6

Exhibit 51 is received. 7

(Petitioner’s Exhibit 51 is received into evidence) 8

HEARING OFFICER MOLANO:  I just want to note for 9

the record since the court reporting service may have 10

multiple copies that were emailed, this one is 23 pages 11

and the key distinction is on page two of the pdf that 12

employee Tyshaun Courtney is included.  That’s T-Y-S-H-13

A-U-N, last name C-O-U-R-T-N-E-Y.  And then from page 14

three onward begins the redactions.  Is that correct, 15

Ms. Yan?  Have I described that accurately? 16

 MS. YAN:  That’s correct. 17

 HEARING OFFICER MOLANO:  Let me just make a note.  18

All right.  Ms. Yan, you may proceed. 19

 MS. YAN:  Patricia, thanks for coming back today. 20

 HEARING OFFICER MOLANO:  Hold on.  For purposes for 21

the record, you have not actually called her just now.22

I’ll just note that she’s here as the Employer 23

representative.  She has been throughout.  But if you 24

wish to call her as a witness, please state so for the 25
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record.1

 MS. YAN:  Sure.  The union calls Patricia Cereijo 2

to the stand. 3

 HEARING OFFICER MOLANO:  I’ve got you, Ms. Cereijo.  4

I just want to note that I do see her already in the 5

hearing room.  But you have gone to the kind of separate 6

room so that you’re just available, or it appears as 7

though you are.  I want to remind you that you are still 8

under oath from your testimony that you began the other 9

day.  Can you hear and see me okay? 10

 THE WITNESS:  Yes. 11

 HEARING OFFICER MOLANO:  Thank you.  And as it’s a 12

new day, can you just, like you did before, just use the 13

cameras to kind of pan around through as well as the 14

table in front of you?15

 THE WITNESS:  So I’m just going around and then 16

this and this is the desk. 17

 HEARING OFFICER MOLANO:  Thank you so much.  It 18

doesn’t appear that there’s anybody in the room with 19

you.  Is that -- is there anybody in? 20

 THE WITNESS:  No.  No.  Nobody’s in the room. 21

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Please 22

go ahead, Ms. Yan. 23

 MS. YAN:  Thank you. 24

(Whereupon,25
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PATRICIA CEREIJO 1

having been previously sworn/affirmed, was recalled as a 2

witness herein, and was examined and testified as 3

follows:)4

DIRECT EXAMINATION 5

Q BY MS. YAN:  All right.  So Patricia, thanks for 6

coming back for day two.  All right.  So is there a 7

housekeeping supervisor or management email that the 8

management team uses? 9

A Yes. 10

Q Okay.  Who has access to it? 11

A Rosa. 12

Q Any other -- any other employees have that email? 13

A Well, yes.  When Liliana is covering Rosa, that 14

email is from the housekeeping computer and she has 15

access as well. 16

Q Okay.  Besides Liliana and Rosa, is anyone else 17

allowed to access that email? 18

A No. 19

Q What about Maria Solis? 20

A No. 21

MS. YAN:  All right.  So --22

 HEARING OFFICER MOLANO:  I have a quick follow-up.  23

Is this password protected?  Like how is the access 24

guarded or granted? 25
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 THE WITNESS:  Well the computer has an access code 1

and then after that go into the computer, the email is 2

already there.  So there’s no need to set up the email.3

They only need the password for the computer itself. 4

 HEARING OFFICER MOLANO:  Understood.  Thank you.  5

Ms. Yan. 6

Q BY MS. YAN:  So Patricia, who has the password to 7

the computer? 8

A Well it’s actually on a Post-It that they have on 9

the screen of the computer.10

Q Okay.  Sounds like a familiar tactic.  All right.  11

So Patricia, did you hire Maria Macias? 12

A I’m not 100 percent sure if I was doing the onboard 13

process or it was Stephanie at that time.  I’m not sure. 14

MS. YAN:  All right.  It might be easier if we can 15

look at a document together.  I’m going to pull up 16

what’s been marked and admitted as Petitioner Exhibit 17

51.  And let me know when I can share my screen. 18

HEARING OFFICER MOLANO:  I still have mine open.19

Ms. Wernick, do you still have yours accessible? 20

MS. WERNICK:  I do. 21

HEARING OFFICER MOLANO:  Perfect.  You can go 22

ahead, Ms. Yan. 23

MS. YAN:  Okay.  I’m going to share my screen.  Let 24

me know when you can see it. 25
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THE WITNESS:  I can see. 1

 MS. YAN:  Okay.  Great. 2

 HEARING OFFICER MOLANO:  Showing page 18 of 23. 3

 MS. YAN:  Yes.  That is correct. 4

Q BY MS. YAN:  Looking at page 18 of 23, seeing Maria 5

Macias’ name at the bottom left corner of the page.  It 6

looks like she would have been hired around May 10th,7

2022.  Does that sound right, Patricia? 8

A Yes.  May 10th.9

Q Did you make the decision to hire her? 10

A Yes.  The decision to hire her, yes. 11

Q Okay.  And do you recall how Maria Macias came to, 12

came to work at Eurostars? 13

A I believe that it was a recommendation from a 14

supervisor of housekeeping from another hotel. 15

 COURT REPORTER:  I’m sorry.  From another? 16

 THE WITNESS:  Hotel. 17

 COURT REPORTER:  Thank you. 18

Q BY MS. YAN:  And who at Eurostars did the 19

supervisor from the other hotel make that recommendation 20

to?21

A Well the hotel that [inaudible], Acme Hotel.  And 22

before Eurostars took over, the owner of that hotel was 23

the same owner of [inaudible].24

Q So this is the owner of the Dana Hotel? 25



1029

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A Yes. 1

Q So the owner of the Dana Hotel recommended Maria 2

Macias to you? 3

A Not the owner.  It was the housekeeping supervisor. 4

Q So the housekeeping supervisor of the Acme Hotel 5

made the recommendation to you to hire Maria Macias? 6

A I don’t think it was directly to me because I don’t 7

know actually the person itself.  I don’t recall to who 8

or for what housekeeper, so, or maybe even Rosa.  I 9

don’t remember exactly to who, but it was recommended to 10

one of our staff members, but not to me because I don’t 11

know the person. 12

Q And at the time you were looking to hire a new 13

housekeeper?14

A Yes. 15

Q So did you reach out to this housekeeping 16

supervisor of the Acme to ask for employees? 17

A No. 18

Q Just fell into your lap?   19

A I’m sorry.  What? 20

Q Her name just fell into your lap? 21

A The name of the supervisor? 22

Q The name Maria Macias as a potential housekeeping 23

candidate.24

A What do you mean? 25
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Q So at the time you were looking for a housekeeper 1

but you didn’t -- Maria Macias’ name was referred to you 2

without your, referred to you directly? 3

A I mean the supervisor from Acme didn’t recommend to 4

me in person.  It was recommending to I don’t remember 5

who, some of the -- somebody in the housekeeping 6

department.  I don’t remember if it was Rosa or it was 7

Liliana, or any of the other housekeepers.  They were 8

recommending this person and then we made the interview 9

and we hired her. 10

 HEARING OFFICER MOLANO:  I’m sorry.  Maybe I can -- 11

I think it’s kind of like an idiom, but maybe if I word 12

it a little differently.  Ms. Cereijo, did you -- did 13

you seek out referrals for housekeepers, the one that 14

resulted in Ms. Macias?  Did you -- did you -- 15

 THE WITNESS:  We didn’t -- no.  We didn’t ask for 16

referrals.  I guess that it was spoke in a conversation.17

That could mean that they are in communication with the 18

other hotel and they knew that they didn’t have space 19

for that person and that person was working with them 20

before and this is why they recommend her.  But we 21

didn’t ask the other hotels to bring staff or anything 22

like that. 23

 HEARING OFFICER MOLANO:  Okay.  The scenario that 24

you just described, is that actually what was 25
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communicated to you or was that like a hypothetical that 1

you’re like well maybe this is what happened? 2

 THE WITNESS:  I don’t remember who was the person 3

that this, that was bringing me her resume [inaudible],4

how it was happening, but I know that she was a 5

recommendation from the supervisor of the hotel.6

 HEARING OFFICER MOLANO:  Okay.  And can you just 7

spell Acme? 8

 THE WITNESS:  Yeah.  A-C-M-E. 9

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 10

Yan.11

 MS. YAN:  Thank you. 12

Q BY MS. YAN:  Patricia, do you get referrals, 13

unsolicited referrals like that often from other hotels? 14

A No.  Normally, no. 15

Q So at the time around when you were hiring, you 16

hired Maria Macias, you were also soliciting 17

applications on Indeed for housekeepers? 18

A Yes.  Um-hum. 19

Q All right.  And Patricia, did you hire Lilian or 20

Lilia Callan in March of 2022? 21

A I don’t think that I was hiring her.  I think that 22

she did the onboard processing with Stephanie Aguirre, 23

our HR. 24

Q And who made the decision to hire Lilia Callan? 25
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A Me after everybody else.  1

Q Got it.  And how did Lilia come to work at 2

Eurostars?3

A If I remember correctly, that was a recommendation. 4

Q From whom? 5

A I don’t recall who was recommending her. 6

Q Was it an internal recommendation? 7

A I don’t recall if maybe it’s same case as Maria 8

Macias.  It could be that it was the same case, that it 9

was the supervisor from Acme, but I’m not 100 percent 10

sure [inaudible].11

Q Did anybody make the recommendation to hire Lilia 12

Callan to you personally? 13

A Not that I recall. 14

 MS. YAN:  Okay. 15

 HEARING OFFICER MOLANO:  Ms. Cereijo, can I just 16

ask a quick follow-up.  When you say you think it was 17

the same case, are you saying that you think it was the 18

same supervisor from Acme that made the recommendation? 19

 THE WITNESS:  I think so because I’m not recalling 20

exactly, but I know that there was a period of time 21

where our occupancy was so high and the occupancy of 22

that hotel was low and I knew that they didn’t -- the 23

staff they were having didn’t work all the days, they 24

couldn’t hire more people because even the staff that 25
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were having in-house, they didn’t even work full-time, 1

and I know that they were recommending.  I’m not sure if 2

Lilia was the same case, but I believe so.3

 HEARING OFFICER MOLANO:  Any chance you remember 4

the name of that Acme Hotel supervisor? 5

 THE WITNESS:  I never spoke with her, so I don’t 6

know the name. 7

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 8

Q BY MS. YAN:  Patricia, who had the relationship -- 9

who worked -- who had a relationship with the Acme Hotel 10

supervisor at Eurostars? 11

A Employees from housekeeping that come in that 12

worked before with Dana Hotel and Spa, so some of our 13

employees.14

Q Okay.  Did Rosa Calle have a relationship with the 15

Acme Hotel supervisor who made those recommendations? 16

A Yes.  I believe so. 17

Q Did Liliana Chaparro have a relationship with the, 18

with the Acme Hotel supervisor? 19

A I think so. 20

 HEARING OFFICER MOLANO:  I’m getting some sound in 21

the background.  If anybody is not -- Ms. Court 22

Reporter, like if you’re [inaudible] -- I just want to -23

- I’m not sure where it is, but if we can minimize the 24

feedback, I’d appreciate it, the background noise. 25
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 MS. YAN:  Yeah.  That is unfortunately my train, 1

but I think it is, it is departed.  So probably -- yeah.2

That’s why I’ve been muting kind of in between speaking 3

because I want to avoid having the background noise come 4

through.  But, all right.  Let’s hopefully continue 5

train-less.6

Q BY MS. YAN:  Okay.  So Patricia, did you hire Yeyra 7

Vargas?8

A That I made the decision or so as everybody else, 9

that I was only making the onboard?  I’m not sure.  I 10

don’t know.11

Q How did Yeyra come to work at Eurostars? 12

A So the husband of Susana Contreras knew her and was 13

giving the resume to Susana and Susana was giving it to 14

us.  With us, I don’t recall if he gave to Stephanie or 15

to me.  I know that I was working Stephanie, but I don’t 16

remember to who specifically. 17

Q And her resume is no longer in her personnel file, 18

correct?19

A No.  I was checking on it and no.  I didn’t see it. 20

 HEARING OFFICER MOLANO:  When you say her, are you 21

talking about Yeyra? 22

 THE WITNESS:  Yes.  I checked on the file of Yeyra 23

and I didn’t see the resume. 24

 HEARING OFFICER MOLANO:  Okay.  Thank you. 25
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Q BY MS. YAN:  And I’m looking at page 22 of 1

Petitioner Exhibit 51 and it says here Yeyra, it says 2

sex, male.  Is Yeyra a female employee or male employee?3

I was a little bit confused by that? 4

A No.  It has to be a mistake when it was input into 5

the system because yeah, she’s a female. 6

Q Okay.  All right.  And Patricia, when you say you 7

weren’t sure if Susana gave the resume to you or 8

Stephanie, do you recall if you personally received a 9

resume from Susana Contreras for Yeyra’s application to 10

the housekeeper position? 11

A I don’t recall.  I remember speaking with Stephanie 12

about the matter, but I don’t remember if she was 13

handing it to me or for Stephanie.  This I don’t recall. 14

Q No.  I’m not asking about Stephanie.  You probably 15

wouldn’t be able to track Stephanie’s every move.  But 16

do you remember you personally accepting a resume from 17

Susana Contreras for Yeyra? 18

A This is the thing that I’m not recalling.  I don’t 19

think that she was handing it to me.  I think that it 20

was for Stephanie.  But I don’t remember. 21

Q Were you present when she handed it to Stephanie? 22

A I don’t recall if, even if I was the one that was 23

receiving or it was Stephanie.  So I don’t -- I don’t 24

recall if -- I don’t recall to see the resume handed by 25



1036

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Susana even to me or even to [inaudible], like how I was 1

involved.2

Q Okay.  And did you hire Christopher Patterson? 3

A I don’t remember if I was doing the onboard, but 4

definitely I made the decision to hire him.  Yes.5

Q How did he come to work at Eurostars? 6

A It was a recommendation from one of our security 7

officers.8

Q And did you hire Tyshaun Courtney? 9

A I don’t remember the onboard process, but yeah.  I 10

decided to hire him. 11

Q Okay.  How did he come to work at Eurostars? 12

A Same thing; it was a recommendation from one of our 13

security officers. 14

Q He only -- he worked for one day, on September 14th,15

2022?16

A I don’t remember if it was one or two days, but 17

yeah.  It was short. 18

 HEARING OFFICER MOLANO:  Which employee was that 19

again?  I’m sorry. 20

 MS. YAN:  Tyshaun Courtney.  Sorry.   21

Q BY MS. YAN:  Patricia, did you ask the security 22

guards for the recommendation for Tyshaun? 23

A No.  Everybody at the hotel is aware that we were 24

looking for staff and if they knew somebody they were 25
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making recommendations. 1

Q How was everybody aware that you were looking for 2

staff?3

A Well every morning we are having a briefing with 4

the different departments and normally managers that are 5

assisting to this meeting are sitting whenever we are 6

talking at that meeting to their employees.  So 7

basically even if we have positions in a different 8

department, we are telling them in that meeting. 9

Q And you’d announced -- you’d announced during a 10

meeting that you were looking for housekeeping 11

employees?12

A Yes. 13

Q All right.  And did you hire Quentin Blackmon? 14

A Yes. 15

Q How did he come to work at Eurostars? 16

A It was a recommendation as well from -- I don’t 17

remember if it was through our front desk or a security 18

officer.19

MS. YAN:  All right.  So I’m going to stop sharing 20

my screen and pull up Petitioner Exhibit 20. 21

(Petitioner Exhibit 20, marked for identification.)22

HEARING OFFICER MOLANO:  It’s a new exhibit, 23

correct?24

COURT REPORTER:  I’m sorry.  What was that, Ms. 25
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Molano?1

HEARING OFFICER MOLANO:  This is a new exhibit, 2

correct?3

MS. YAN:  That is correct. 4

HEARING OFFICER MOLANO:  Thank you.  They’re in the 5

Wednesday, July 19th exhibits round two email? 6

MS. YAN:  I believe so.7

HEARING OFFICER MOLANO:  I was able to locate it.8

Ms. Wernick, were you able to locate it? 9

MS. WERNICK:  I was. 10

HEARING OFFICER MOLANO:  All right.  Go ahead, Ms. 11

Yan.12

MS. YAN:  All right.  I’m going to share my screen 13

now.  All right.14

Q BY MS. YAN:  Do you see my screen? 15

A Yes. 16

Q All right.  So I’m showing you what’s been marked 17

as Petitioner Exhibit 20, Ms. Contreras New Hire Form, 18

September 14, 2022.  The document is two pages long.19

All right.  So I’m showing you page two of this 20

document.  Patricia, do you recognize this document? 21

A Yes. 22

Q What is it? 23

A It’s the document that we are providing all the 24

employees when we hire them, a notice that they know -- 25
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we say they start to work, what are the accommodations 1

that we were providing to them, and what will be their 2

salary wage. 3

Q Okay.  And the checklist here, is this a list of 4

all the documents you fill-out with them during an 5

onboarding meeting? 6

A Yes. 7

Q Okay.  And this is -- this document, the employee 8

would fill-out on their first day of work?  Is that 9

right?10

A Yes. 11

Q Do you recall if you were present for the meeting 12

where Susana Contreras filled out this document? 13

A I don’t think so, because the signature on the 14

document is Stephanie’s signature, not mine. 15

Q Got it.  So where it says -- 16

A Human Resources.  Um-hum. 17

Q -- the Human Resources line, the blue squiggle is 18

Stephanie Aguirre’s blue squiggle? 19

A Yes. 20

Q Okay.  Do you know if that’s her usual signature? 21

A Well I’m just guessing because there will be only 22

two people that will do it.  It will be Stephanie or me 23

and I’m 100 percent sure that that is not my signature.24

Q Okay.  And there’s no job application for Susana 25
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Contreras in her personnel folder, correct? 1

A No. 2

Q How long have you known Susana Contreras? 3

A Since Eurostars took over the property, so since 4

May 2019. 5

Q And she was working as a contract housekeeper with 6

Limpidus during the summer of 2022, right? 7

A I don’t remember specifically the period, but there 8

was a period where she was working only one or two days 9

a week through Limpidus.  Yes. 10

Q And then she was rehired on September 14th, 2022 as 11

a full-time housekeeper? 12

A Yes. 13

Q Was she replacing an employee who resigned? 14

A Well we were looking for housekeepers so we would 15

have some open I suppose by that time. 16

Q You didn’t -- you didn’t -- you didn’t post an 17

Indeed job posting in September 2022, correct? 18

A I don’t recall if we were having an open post by 19

that time.  Maybe it wasn’t open because we were still 20

looking on the resumes that we were seeing from the 21

previous one.  I don’t remember. 22

Q Okay.  And the previous, the previous Indeed job 23

posting was from July 7th, 2022? 24

A I don’t remember exactly the times where they were 25
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posting.1

MS. YAN:  Okay.  I’m going to stop -- oh, the union 2

moves to admit Petitioner Exhibit 20 into the record. 3

HEARING OFFICER MOLANO:  Ms. Wernick, any 4

objection?5

MS. WERNICK:  No objection. 6

HEARING OFFICER MOLANO:  Petitioner 20 is received. 7

(Petitioner’s Exhibit 20 is received into evidence) 8

HEARING OFFICER MOLANO:  Okay.  Go ahead. 9

 MS. YAN:  Thank you.  Okay.  I’m going to pull up 10

Petitioner Exhibit 21 now. 11

(Petitioner's Exhibit 21, marked for identification.) 12

 HEARING OFFICER MOLANO:  21 is a new exhibit, 13

correct?14

 MS. YAN:  That is correct. 15

 HEARING OFFICER MOLANO:  And we can see your 16

screen.  I don’t know if it’s your intent to share this 17

one.18

 MS. YAN:  Oh, sorry.  That was not my intent. 19

 HEARING OFFICER MOLANO:  All right.  So I have 20

Petitioner Exhibit 21, two page document.  Ms. Wernick, 21

were you able to locate Petitioner’s 21? 22

 MS. WERNICK:  I was.  I have it up. 23

 HEARING OFFICER MOLANO:  Okay.  You can go ahead, 24

Ms. Yan. 25
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 MS. YAN:  Thank you.  All right.  I’m going to 1

share my screen.  I’m showing you what’s been marked as 2

Petitioner Exhibit 21, M. Solis New Hire Form, September 3

15th, 2022.  And this document consists of two pages 4

including the cover sheet.5

Q BY MS. YAN:  Patricia, do you recognize this 6

document?7

A Yes. 8

Q What is it? 9

A A document that we provide to the employees when we 10

hire them.  On the document that we are sending with 11

them, the date of the start and their salary wage. 12

Q Do you recall if you were present for Maria Solis 13

filling out this document? 14

A No. 15

Q Okay.  And again, there’s a blue squiggle next to 16

the Human Resources line towards the bottom of the page.17

To your knowledge is that Stephanie Aguirre’s signature? 18

A Yes. 19

 HEARING OFFICER MOLANO:  I’m sorry.  Ms. Cereijo, 20

is it your testimony that no, you don’t recall if you 21

were present, or no, you were not present when this was 22

signed?23

 THE WITNESS:  No.  I wasn’t present when it was 24

signed.25
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 HEARING OFFICER MOLANO:  Understood.  Thank you.  1

Go ahead, Ms. Yan. 2

Q BY MS. YAN:  Okay.  And so here the position is 3

housekeeper supervisor.  Is that -- so Maria Solis was 4

hired as a housekeeper supervisor? 5

A Yes. 6

Q And Maria Solis worked at Eurostars prior to the 7

pandemic, correct? 8

A Yes. 9

Q She was also a housekeeper supervisor then? 10

A Yes. 11

Q And she relieves Rosa Calle when she has days off.  12

Is that correct? 13

A Yes.   14

Q And is housekeeper supervisor the same title that 15

Liliana Chaparro holds? 16

A Liliana’s case is a little bit different than Maria 17

because Liliana is, mainly she’s covering housekeeping 18

supervisor but she’s doing sometimes as housekeeper.  So 19

she receives different salary when she’s working as 20

housekeeper than when she is working as supervisor. 21

Q When Liliana is working as supervisor, her rate of 22

pay is 19.07 per hour around September 2022? 23

A I believe Liliana’s salary when she’s doing the 24

supervisor, I think it’s 19. 25
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Q 19? 1

A Yeah. 2

Q Okay.  All right.  Who called Maria Solis back to 3

work at Eurostars? 4

A Actually she called us. 5

 MS. YAN:  Okay. 6

 COURT REPORTER:  Would you repeat that answer? 7

 THE WITNESS:  Yeah.  Actually she was the one that 8

called us. 9

 COURT REPORTER:  Thank you. 10

Q BY MS. YAN:  When did she call? 11

A I don’t remember the exact time, but she called us. 12

Q Was it before September 11th, 2022? 13

A I’m not sure if it was like one week before or two 14

weeks before.  I don’t remember exactly.15

Q Can you estimate?  It was a month, two months, two 16

weeks?17

A No.  For sure less than a month, but I cannot -- I 18

don’t remember it was like two weeks, three weeks, or 19

one week.  This I don’t remember, but less than a month. 20

 HEARING OFFICER MOLANO:  Ms. Cereijo, did she -- 21

did she contact you or did she contact somebody else? 22

 THE WITNESS:  No.  She contact Rosa Calle. 23

 HEARING OFFICER MOLANO:  All right.  Go ahead, Ms. 24

Yan.25
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 THE WITNESS:  And then I spoke with her. 1

 HEARING OFFICER MOLANO:  Her being Rosa Calle or 2

her -- 3

 THE WITNESS:  No.  Um-hum.  Yeah.  Her being Maria 4

Solis.5

 HEARING OFFICER MOLANO:  Go ahead. 6

 MS. YAN:  I’m going to move to strike the portion 7

of Ms. Cereijo’s testimony as hearsay regarding Rosa 8

Calle’s conversation with Maria Solis.9

 MS. WERNICK:  I mean the greater majority has been 10

hearsay.11

 HEARING OFFICER MOLANO:  Sorry.  Ms. Yan, can you 12

say what you said again? 13

 MS. YAN:  Especially since Rosa Calle is 14

testifying, I don’t think it’s -- I just move to strike 15

the portion of the testimony that was, that was hearsay 16

regarding Rosa Calle’s conversation with Maria Solis, or 17

alleged conversation. 18

 HEARING OFFICER MOLANO:  I mean I’m going to let it 19

in, but note that I agree that it’s hearsay and I’ll 20

give it the weight, the appropriate weight with the 21

writing of the report.  Ms. Cereijo, do you recall when 22

you had the conversation with Rosa Calle about this -- 23

or I’m sorry.  Was it your -- I don’t -- can you refresh 24

my recollection of what you said?  Was it that you 25
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learned about -- who did you first learn -- I’ll start 1

over.  How did you learn that Maria Solis had reached 2

out to Rosa Calle? 3

 THE WITNESS:  Rosa Calle told me. 4

 HEARING OFFICER MOLANO:  And about when did Rosa 5

Calle tell you that? 6

 THE WITNESS:  I don’t remember the timeframe before 7

we hired her when she told me.  I can say that it was 8

less than a month, but I don’t know exactly when she 9

told me. 10

 HEARING OFFICER MOLANO:  I mean I’m going to note 11

that I agree that it might be more appropriate to ask 12

Ms. Calle.  But go ahead.  Please go ahead and continue. 13

 MS. YAN:  Thank you. 14

Q BY MS. YAN:  And you hadn’t lost any housekeeping 15

supervisors in 2022.  Is that correct? 16

A No. 17

Q So Liliana Chaparro was still working at the time 18

Maria Solis was hired? 19

A Yes. 20

Q And Rosa Calle was still working at the time that 21

Maria Solis was hired? 22

A Yes. 23

MS. YAN:  Okay.  All right.  I’m going to move to 24

admit Petitioner Exhibit 21 into the record. 25
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HEARING OFFICER MOLANO:  Ms. Wernick, any 1

objection?2

MS. WERNICK:  No objection. 3

HEARING OFFICER MOLANO:  Petitioner Exhibit 21 is 4

received.5

(Petitioner’s Exhibit 21 is received into evidence) 6

HEARING OFFICER MOLANO:  Just give me a moment, 7

please.  And Ms. Yan, you may continue. 8

Q BY MS. YAN:  And Patricia, there’s no job 9

application in Maria Solis’ file, correct? 10

A I don’t think so.  If there is one, it should be 11

from Dana Hotel and Spa. 12

Q Okay.  Do you recall how long Maria Solis was a 13

housekeeping supervisor prior to the pandemic? 14

A With Eurostars, since May 2019. 15

Q And before with Dana, if you know? 16

A I don’t know. 17

MS. YAN:  All right.  And I’m now going to pull up 18

Petitioner Exhibit 23. 19

(Petitioner's Exhibit 23, marked for identification.)20

HEARING OFFICER MOLANO:  Also a new one, a new 21

exhibit?22

MS. YAN:  Also a new one. 23

HEARING OFFICER MOLANO:  Petitioner 23.  It’s three 24

pages?25
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MS. YAN:  Yes.  Should be. 1

HEARING OFFICER MOLANO:  All right.  Ms. Wernick, 2

have you located it? 3

MS. WERNICK:  I have. 4

HEARING OFFICER MOLANO:  Perfect.  Go ahead, Ms. 5

Yan.6

MS. YAN:  Thank you.  All right.  Patricia, I’m 7

showing you Petitioner Exhibit 23, L. Chaparro 8

Promotion, May 2019, May 19th, 2021.  I apologize for 9

misstating the date.  This document consists of three 10

pages including the cover page.  I’m going to scroll 11

through here quickly so we can look at the whole 12

document.13

Q BY MS. YAN:  So do you recognize this document? 14

A Yes. 15

Q What is it? 16

A It’s the status change from when we change any of 17

the employees to a different salary or position. 18

Q Okay.  And does this document refresh your 19

recollection about what Liliana Chaparro’s title was in 20

2022?21

A Well it’s the same thing -- 22

 HEARING OFFICER MOLANO:  Is it page two or page 23

three?24

 MS. YAN:  Sorry.  Page two of this document. 25
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 HEARING OFFICER MOLANO:  Okay. 1

 THE WITNESS:  So it’s the same thing that I was 2

explaining before.  If you read it, it’s saying when she 3

filled in as the manager, she will be paid $19 an hour.4

Q BY MS. YAN:  Okay.  And -- sorry.  Go ahead. 5

A So when she was working as a housekeeper, she was 6

receiving salary as housekeeper.  When she was doing 7

supervisor duties, she was making $19 an hour.8

Q All right.  Were you present when this document was 9

signed?10

A Yes. 11

MS. YAN:  All right.  Union moves to admit 12

Petitioner Exhibit 23 into the record. 13

HEARING OFFICER MOLANO:  You haven’t asked her 14

about page three.  It’s a three page document. 15

MS. YAN:  Oh, yes.  Sorry. 16

BY MS. YAN:  Patricia, do you recognize the page three 17

of this document? 18

A Yes. 19

Q What is it? 20

A So it’s an explanation of [inaudible] that we were 21

giving to Liliana Chaparro with different salaries while 22

she was performing supervisor duties. 23

Q And she passed out of that trial period in May 19th,24

2021?25
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A Yes. 1

Q All right.  And she’s been a housekeeping 2

supervisor since then? 3

A She’s doing sometimes housekeeper job on days she’s 4

scheduled as housekeeper, but most of the days she’s 5

working as supervisor. 6

Q And were you present when the page three of this 7

document was signed? 8

A Yes. 9

 MS. YAN:  Okay.  Union moves to admit Petitioner 10

Exhibit 23 into the record. 11

 HEARING OFFICER MOLANO:  I just have a couple quick 12

questions.  So looking -- since we’re looking at page 13

three of this three page document, Petitioner 23, next 14

to manager initials is -- are those your initials or 15

your signature there? 16

 THE WITNESS:  Yes.  Both my signature and my 17

initials.18

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, can you 19

scroll up to the second page, please?  I can’t recall.20

Did you -- are those your initials on the manager’s 21

initials line? 22

 THE WITNESS:  Yes. 23

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, can I ask 24

you to -- I’m going to try something.  Can you zoom out 25
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just a little bit and then try and get the contents of 1

both the second and third page so we can just see them?2

A little too much, little too much.  Let’s scroll up so 3

that we can see -- that works.  Ms. Cereijo, I’m 4

wondering if you can explain -- I’m just curious.  Ms. 5

Yan has shown the vast majority of page two.  We can see 6

on the top where it says Status Change Form all the way 7

down to the bottom and then we can see page three from 8

the top down to the end of additional comments section.9

Ms. Cereijo, I’m wondering if you can just explain, 10

explain I guess the difference between these two 11

documents.  On page three, the one that’s dated, it 12

appears that you signed it -- it looks like it’s dated 13

April 18th, 2021.  It says that Liliana Chaparro is HK 14

supervisor.  Is that housekeeping supervisor? 15

 THE WITNESS:  Yeah. 16

 HEARING OFFICER MOLANO:  But then on page two it 17

refers to her as a manager.  Can you explain the 18

difference -- 19

 THE WITNESS:  Well, yeah.   20

 HEARING OFFICER MOLANO:  -- and what her actual 21

title is? 22

 THE WITNESS:  So basically the difference between 23

the document on the third page and on the second page is 24

on the third page it was her trial period and then when 25
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she passed the trial period we actually stated that 1

while she was doing supervisor duties she will be 2

considered a supervisor and she will be making that 3

money.  And when she was working as housekeeper, she 4

will continue to make the money as housekeeper. 5

 HEARING OFFICER MOLANO:  Okay.  So page two of 6

three, it says that she’s a manager.  Is she the 7

housekeeping manager? 8

 THE WITNESS:  No.  No, no. 9

 HEARING OFFICER MOLANO:  So can you say why it says 10

that she’s been promoted to manager?  Ms. Yan, can you 11

scroll until we see only page two so it’s a little bit 12

bigger, please?  There you go.  Thank you.  Additional 13

comments, it says Liliana has been promoted to manager.14

When she is scheduled as a manager, she will be paid $19 15

per hour.  Was Liliana promoted to housekeeping manager 16

on May 21st, 2021? 17

 THE WITNESS:  No, because we only have one 18

housekeeping manager.  She was supervisor the whole 19

time.  I’m not sure if it was mistyping, but when we 20

made that form, if you see the date, the date that was 21

signing that form was May 19th, 2021.  That was actually 22

when her trial period was ending from housekeeper to 23

housekeeping supervisor. 24

 HEARING OFFICER MOLANO:  Okay.  So from May 2021 to 25
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the present time, has she been the housekeeping 1

supervisor or the housekeeping manager? 2

 THE WITNESS:  Yes.  Housekeeping supervisor.  We 3

only have one housekeeping manager.  That is Rosa. 4

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 5

Yan, you moved to have Petitioner 23 into the record.6

Is that right? 7

 MS. YAN:  I did. 8

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, any 9

objection?10

 MS. WERNICK:  No objection. 11

 HEARING OFFICER MOLANO:  Okay.  Petitioner’s 23 is 12

received.  Let me just make a note.13

(Petitioner’s Exhibit 23 is received into evidence) 14

HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 15

 MS. YAN:  Thank you.   16

Q BY MS. YAN:  Patricia, just one more question on 17

this document before we navigate away.  Let’s see.  Who 18

would have typed up this form and filled in the 19

additional comments? 20

 HEARING OFFICER MOLANO:  Which page are you talking 21

about or both? 22

 MS. YAN:  On page two. 23

 THE WITNESS:  Stephanie Aguirre. 24

Q BY MS. YAN:  Thank you.  And then same question for 25
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page three.  Who would have filled out the additional 1

comments?2

A This one I’m not 100 percent sure if it was me or 3

Stephanie because I don’t see a signature for Stephanie.4

[inaudible], Stephanie will be the person that will 5

prepare all the documents.6

Q Thank you.  I’m going to stop sharing.  All right.  7

Patricia, could Liliana be disciplined if people she was 8

supervising didn’t perform up to standards? 9

A Well she can go to HR, explain the situation, and 10

then HR will be the person that actually disciplines 11

somebody based off the investigation.  But she can 12

report it.  Yes. 13

 HEARING OFFICER MOLANO:  You’re talking about 14

Liliana?15

 MS. YAN:  Yes. 16

 HEARING OFFICER MOLANO:  Okay.  I’m sorry for 17

interrupting.  Go ahead. 18

Q  BY MS. YAN:  But could Liliana herself be 19

disciplined if someone she was supervising wasn’t doing 20

well?21

A She’d report to HR if she was having any kind of 22

issue with any housekeeper.  Yeah. 23

Q So if Liliana had let’s say six people she was 24

supervising and none of them finished their rooms, could 25
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Liliana be disciplined for that issue? 1

A No.  I mean well Liliana cannot discipline anybody 2

because we are not disciplining anybody.  We hold an 3

investigation.  So basically any concern that Liliana 4

would have of any specific housekeepers or all of them, 5

whatever, she would bring it to HR.  HR will actually 6

bring the housekeeper into the office, make sure exactly 7

what happened.  She will always hear both sides of 8

whatever that was happening before we are disciplining 9

anybody.10

Q But specifically I’m talking about discipline that 11

would be issued to Liliana herself if there was an issue 12

like six of the people she was supervising didn’t finish 13

their rooms. 14

A You mean that if we would discipline Liliana? 15

Q Yes. 16

A Well Liliana can be disciplined.  Yes.  Um-hum. 17

Q So she could be disciplined if it was found out 18

that six people underneath her didn’t finish their 19

rooms?20

A We will first ask exactly what happened and we will 21

investigate the case, same thing that we are doing to 22

the housekeepers.  Before we discipline anybody, we will 23

see exactly what happened. 24

Q But if it was found out that Liliana for example 25
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let everybody go home early and they didn’t finish their 1

rooms, could Liliana be disciplined herself? 2

A Yes.  If she’s doing something wrong, yes. 3

 MS. YAN:  Okay.  The union is going to show 4

Petitioner Exhibit 24 which is a new document. 5

(Petitioner's Exhibit 24, marked for identification.)6

 HEARING OFFICER MOLANO:  I’m sorry.  You said 7

Petitioner 24? 8

 MS. YAN:  That’s right. 9

 HEARING OFFICER MOLANO:  I actually want to ask one 10

quick follow-up question to Ms. Cereijo’s response.  Ms. 11

Cereijo, I think you just testified that -- if you want 12

to pause.  I just noticed that it seems you’re inhaling 13

something.  Can I ask what that was? 14

 THE WITNESS:  A vapor puffer. 15

 HEARING OFFICER MOLANO:  I’m sorry. 16

 THE WITNESS:  A vapor.  Okay.  Then I don’t do it 17

anymore.18

 HEARING OFFICER MOLANO:  Okay.  But what -- 19

vaporized vapor what?  Like is this like nicotine? 20

 THE WITNESS:  Vapor.  It’s like an electronic 21

cigarette.22

 HEARING OFFICER MOLANO:  Okay.  It’s an electronic 23

cigarette.  Okay.  Yes.  Please, while you’re 24

testifying, do not consume -- you should not be 25
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consuming anything other than like water, please. 1

 THE WITNESS:  Okay. 2

 HEARING OFFICER MOLANO:  Would this have any impact 3

on your recall of memory?  Could whatever it is that you 4

just consumed impact your ability to recall events from 5

your memory? 6

 THE WITNESS:  No. 7

 HEARING OFFICER MOLANO:  Okay.  Thank you.  So I’m 8

trying to remember what I was going to ask you.9

 MS. YAN:  We were talking about Liliana Chaparro 10

being able to be disciplined for people she supervised. 11

 HEARING OFFICER MOLANO:  Yes.  I believe, and the 12

record is what it is.  I’m not trying to change it.  I’m 13

just trying to recall the response.  And I heard it as a 14

little bit ambiguous, so I just wanted to clarify.  Ms. 15

Cereijo, Ms. Yan, the scenario, the hypothetical that 16

she proposed or that she described was that there were 17

about six employees that she may be supervising and if 18

it turned out that those six employees didn’t do, finish 19

their work, and that Ms. Chaparro had sent them home, 20

could Liliana herself be disciplined because those 21

people didn’t do their work.  I think you said yes, if 22

she did something wrong.  And I’m wondering if -- my 23

follow-up question is if those six employees did not do 24

their work and they should have done their work before 25
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they left, could Ms. Chaparro be disciplined because of 1

that.2

 THE WITNESS:  She cannot be disciplined if the 3

employees didn’t finalize their job and they didn’t want 4

to finalize their job.  We will have to see exactly what 5

happened with that housekeeper, why they didn’t finish 6

their job.  She can be disciplined in the scenario that 7

she’s sending everybody home before their time, that 8

this is exactly the scenario that Ivy was bringing.  She 9

was saying that Liliana was sending everybody home, like 10

I don’t know, one or what it was before I guess, 11

something like that, and the job is -- well we have to 12

still clean the rooms.  Who will clean the rooms?  So I 13

mean I never had the scenario where the supervisor is 14

sending everybody home without finishing their room 15

cleanings.16

 HEARING OFFICER MOLANO:  Okay.  So I have a similar 17

but slightly different scenario.  Let’s say there’s -- 18

let’s say there’s those six employees and those six 19

employees finish cleaning their rooms, but it was later 20

found out after they went home that they all did a poor 21

job cleaning their rooms.  They didn’t clean the 22

bathroom and they left the garbage in the room.  Could 23

Liliana get in trouble or be disciplined because of 24

that?25
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 THE WITNESS:  If she allowed the people to go home 1

early and without supervising their job, yes.2

 HEARING OFFICER MOLANO:  Okay.  Makes sense.  Yeah.  3

Thank you.  So you mentioned Petitioner 24?  Is that 4

what we’re -- 5

 MS. YAN:  Yes.  That was the next order of 6

business.  Let me know when everybody has it pulled up. 7

 HEARING OFFICER MOLANO:  24 is? 8

 MS. YAN:  L. Chaparro Discipline, February 18, 9

2022.10

 HEARING OFFICER MOLANO:  This is not yet in the 11

record though, right? 12

 MS. YAN:  It is not. 13

 HEARING OFFICER MOLANO:  Based on my notes.  Okay. 14

 MS. YAN:  Yeah.  It’s four pages total including 15

the cover page. 16

 HEARING OFFICER MOLANO:  Okay.  I have it open.  17

Ms. Wernick, were you able to open it? 18

 MS. WERNICK:  I have it up. 19

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 20

Ms. Yan. 21

 MS. YAN:  All right.  Patricia, I’m going to scroll 22

through this document quickly.  Well not quickly; medium 23

quick, so you can see what the whole thing is.  All 24

right.25
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Q BY MS. YAN:  Do you recognize this document? 1

A Yes. 2

Q What is it? 3

A It’s a discipline to Liliana Chaparro. 4

Q How -- and this is something that would be in 5

Liliana’s personnel record? 6

A Yes. 7

Q Okay.  How do you recognize this document? 8

A I actually signed it at the end. 9

Q Okay.  So we’re looking at page four of this 10

document and your signature is above the line that says 11

manager’s signature? 12

A Yes. 13

MS. YAN:  Okay.  Union moves to admit this document 14

to the record. 15

HEARING OFFICER MOLANO:  Okay.  Please just give me 16

a moment. 17

COURT REPORTER:  I’m sorry, Ms. Molano.  What was 18

that?19

HEARING OFFICER MOLANO:  I just asked for a moment 20

to read it.21

MS. YAN:  Yes.  No worries. 22

HEARING OFFICER MOLANO:  Ms. Cereijo, did you 23

prepare this document?  Did you type if up? 24

THE WITNESS:  No.  HR normally is the one that is 25
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preparing the documents. 1

HEARING OFFICER MOLANO:  Is that Stephanie Aguirre? 2

THE WITNESS:  Yes. 3

MS. YAN:  Ms. Molano, I did have another question.4

Did you want to just silence while we read or if we can 5

multitask, I can ask my questions as we read? 6

HEARING OFFICER MOLANO:  Okay.  Go ahead and ask 7

your questions. 8

Q BY MS. YAN:  So Patricia, I see here it says hire 9

date May 1st, 2019.  Is that her -- is that Liliana’s 10

hire date as a housekeeping supervisor? 11

A No. 12

Q That’s her just hire date period? 13

A It’s the hire date for Eurostars.  If you realize 14

hire date is May 1st, 2019, that is when Eurostars took 15

over.  And then following that you can see July 27th,16

2015 is actually her seniority date because we took over 17

all the employees from Dana with the seniority date that 18

they were having before. 19

Q Got it.  So she started at the Dana on July 27th,20

2015?21

A Yes. 22

Q That was going to be my question about what that 23

second date was.  Would it -- would it be, make sense to 24

go to the second page of this document or -- and then 25
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Patricia, the date February 18th, 2022, was this the same 1

date you spoke with Liliana about this discipline? 2

A Yes. 3

Q Okay.  And it looks like dates of deficiency is 4

indicated as months November, December, January, and 5

February.  Which years November and December, if you can 6

recall?7

A 2021. 8

Q And January and February, which year? 9

A 2022. 10

MS. YAN:  Thank you.  Ms. Molano, do you want me to 11

settle on a particular page for you to read? 12

HEARING OFFICER MOLANO:  No.  I actually have it 13

open on my computer. 14

MS. YAN:  Oh, yeah.  I had forgotten about that.15

HEARING OFFICER MOLANO:  You know what.  What if we 16

just go off the record for a few minutes so I can finish 17

reading this instead of everybody waiting for me to read 18

it?  Is that all right with you guys, just five minutes? 19

MS. YAN:  Yeah.  That’s good. 20

HEARING OFFICER MOLANO:  Okay.  Ms. Wernick? 21

MS. WERNICK:  Yeah.  I was actually going to say it 22

might be helpful to give Ms. Cereijo a moment to read 23

this as well. 24

HEARING OFFICER MOLANO:  Yeah. 25
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MS. YAN:  I can keep it up then or, yeah.  I guess 1

that’s the only way. 2

HEARING OFFICER MOLANO:  Ms. Cereijo, have you been 3

able to read the -- did you read the first page already? 4

THE WITNESS:  More or less.  I was reading, like 5

kind of crossing.6

HEARING OFFICER MOLANO:  That’s all right.  We can 7

go off the record and if the parties agree that we -- 8

Ms. Yan, if you can while she reads just scroll down.  I 9

don’t think we need to sit on the record.  We can just 10

represent when we come back that that’s what we did.  Is 11

that all right with you, Ms. Wernick? 12

MS. WERNICK:  That’s fine. 13

HEARING OFFICER MOLANO:  Off the record. 14

COURT REPORTER:  We are off the record at 2:30 p.m. 15

(OFF THE RECORD) 16

 HEARING OFFICER MOLANO:  While we were off the 17

record, Ms. Cereijo, it’s my understanding that you had 18

an opportunity to read Petitioner’s Exhibit 24 in its 19

entirety.  Is that correct? 20

 THE WITNESS:  Yes. 21

 COURT REPORTER:  I’m sorry.  I didn’t quite catch 22

that.  Would you please state it again? 23

 HEARING OFFICER MOLANO:  Yes.  While we were off 24

the record, it’s my understanding, Ms. Cereijo, that you 25
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had the opportunity to read Petitioner’s Exhibit 24 in 1

its entirety.  Is that correct? 2

 THE WITNESS:  Yes. 3

 HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, did 4

you have any other questions for Ms. Cereijo concerning 5

this document? 6

 MS. YAN:  Not at this time. 7

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick -- well 8

-- Ms. Yan, you moved to enter Petitioner’s 24 into the 9

record.  Is that right? 10

 MS. YAN:  Yes, I did. 11

 HEARING OFFICER MOLANO:  Ms. Wernick, any 12

objection?13

 MS. WERNICK:  No objection. 14

 HEARING OFFICER MOLANO:  Okay.  I’m going to ask a 15

couple of questions real quick. 16

EXAMINATION BY COURT 17

 HEARING OFFICER MOLANO:  Ms. Cereijo, on the first 18

page of this document under the heading Insubordination:19

Deliberate Failure to Follow Instructions, where the 20

narrative begins it says that Ms. Aguirre had been 21

asking Liliana to send daily reports.  Are you able to 22

speak to what those daily reports refer to, what they 23

contain?24

 THE WITNESS:  Yes.  So basically he is writing 25
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which ones have the housekeepers that were working that 1

day and if everybody was able to make all the rooms that 2

were assigned, if there were any incidents with any 3

housekeeper or anything that was happening during the 4

day that would affect the job, whatever that was 5

happening on that day. 6

 HEARING OFFICER MOLANO:  Thank you.  And in the 7

middle of the narrative towards the bottom of the same 8

page, Page 2 of 4, there’s a reference to houseman 9

Albert Anderson.  Did Liliana Chaparro supervise the 10

housemen?11

 THE WITNESS:  When she was working as supervisor, 12

she supervised the housekeepers and the housemen. 13

 HEARING OFFICER MOLANO:  Okay.  I’m just going to 14

read this line that says -- it’s in the middle again of 15

the narrative.  “Another incident happened with houseman 16

Albert Anderson as he failed to complete tasks and mark 17

the checklist.  Both Rosa Calle and Liliana Chaparro 18

were asked to send a report to HR since the supervisor 19

who assigned the list to Albert was Liliana, and she 20

worked with him from 3:30 p.m. when Albert started his 21

shift until about 4:45 p.m. when Liliana left.”  Do you 22

know anything about this check list that is referred to 23

there?24

 THE WITNESS:  Yeah, the check list is normally to 25
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the houseman that is working on vacancies, and there is 1

only one person assigned that is the houseman is working 2

with a supervisor, and the rest of the time of the 3

evening he’s working by himself.  They are listing all 4

the tasks that he has to perform during his eight hours 5

of work. 6

 HEARING OFFICER MOLANO:  And is this check list 7

given to all housemen regularly or just some people 8

sometimes?9

 THE WITNESS:  Mainly for second shift.  The 10

housemen that are working on first shift normally know 11

because the supervisor is all day that works along with 12

them, and they are given instructions of what to do 13

during the day.  If they finalize one task then she is 14

providing another one. 15

 HEARING OFFICER MOLANO:  Thank you.  Can you please 16

-- Ms. Yan, can you go to page 3?  Thank you.17

 Ms. Cereijo, towards the bottom of the page it says 18

Plan for Improvement.  It says, “Liliana should be 19

sending daily summaries to HR as a record of what 20

happened during the shift.”  Daily summary.  Does that 21

refer to the daily reports that you described? 22

 THE WITNESS:  Yes. 23

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, did you 24

have any follow-up questions? 25
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 MS. YAN:  I do not. 1

 HEARING OFFICER MOLANO:  Ms. Wernick? 2

 MS. WERNICK:  No. 3

 HEARING OFFICER MOLANO:  Okay.  Petitioner’s 24 is 4

received.5

(Petitioner’s Exhibit No. 24 received into evidence.)6

 You can continue, Ms. Yan. 7

 MS. YAN:  Thank you. 8

Q BY MS. YAN:  So, Patricia, on September 30th, 2022, 9

Eurostars hired Jenny Lucero to be a housekeeper.  Is 10

that right? 11

A Yes. 12

Q There is no job application in her personnel file? 13

A No. 14

Q She didn’t apply through Indeed? 15

A No. 16

Q How did Jenny come to work at Eurostars? 17

A So Manuel was sending out her resume’. 18

Q Okay.   19

 HEARING OFFICER MOLANO:  So who sent the resume’? 20

 THE WITNESS:  Manuel Once, one of our housemen. 21

 HEARING OFFICER MOLANO:  Okay.  Thank you. 22

Q BY MS. YAN:  When did he send her resume’? 23

A I don’t remember the date.  Before that day for 24

sure, but I don’t remember when. 25
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Q What are you referring to when you say that day? 1

A The 30th of September.  Before we hired her he was 2

recommending her, but I don’t remember the specific day 3

or the time. 4

Q Okay.  And did Manuel send you the resume’ 5

directly?6

A No, not to me directly. 7

Q When was the first time you found out about her -- 8

found out that Eurostars had Jenny Lucero’s resume’? 9

A I don’t remember the date specifically. 10

Q You made the decision, the ultimate decision, to 11

hire Jenny Lucero? 12

A Yes. 13

Q Okay.  Are you aware of how Manuel knows Jenny 14

Lucero?15

A I’m not sure about it. 16

Q Did he recommend her? 17

A He recommended her, yes. 18

Q Did Rosa Calle recommend her? 19

A No. 20

Q So looking at the schedules that were provided, 21

some people left Eurostars’ employment in the summer of 22

2022.  Is that right? 23

A I think so. 24

Q Okay.  Was Jenny hired to replace any of those 25
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employees who resigned? 1

A Well, I don’t remember if we -- if she was having 2

an application of somebody that worked before or if we 3

were preparing for the occupancy that will increase.  I 4

know that we needed a person, but I don’t remember why 5

specifically.6

Q And you said you needed a person, but you hired two 7

housekeepers, correct? 8

A Well, we needed housekeepers.  I don’t remember 9

exactly how many. 10

Q All right.   11

 MS. YAN:  I’m going to circulate a document that 12

has been marked -- actually, hold on.13

 I’m going to show Ms. Cereijo a document that’s 14

been marked as Petitioner’s 22, J. Lucero New Hire Form, 15

September 30th, 2022. 16

(Petitioner’s Exhibit No. 22 marked for identification.) 17

 HEARING OFFICER MOLANO:  It’s a new document, 18

correct?19

 COURT REPORTER:  I’m sorry.  What was that? 20

 HEARING OFFICER MOLANO:  It’s a new document, 21

correct?22

 COURT REPORTER:  Thank you. 23

 MS. YAN:  That is correct. 24

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick, 25



1070

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

were you able to look at that? 1

 MS. WERNICK:  I was. 2

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 3

Q BY MS. YAN:  Patricia, I’m showing you a two-page 4

document total, one of which is the cover page.  Let’s 5

scroll to the second page which is the full document. 6

 Do you recognize this document? 7

A Yes. 8

Q What is it? 9

A It is a document that we use to hire employees.  10

What it is showing is the document that we provide to 11

them with the date of hire and the rate of pay. 12

Q Okay.  And were you present when this document was 13

completed?14

A No. 15

Q Is this a document that would be kept in the 16

regular course of business in Jenny Lucero’s personnel 17

file?18

A Actually, what? 19

Q Is this a document that Eurostars would keep in 20

Jenny Lucero’s personnel file? 21

A Yes. 22

Q Whose signature is on the Human Resources line? 23

A I’m not sure exactly, but it has to be Stephanie’s 24

because it is not mine, and we are the only people that 25
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are going through onboard processing. 1

Q Okay.  And it’s typed here as date of hire, rate of 2

pay, position.  Who would have completed this section? 3

A HR. 4

Q And that was Stephanie Aguirre at the time? 5

A Yes. 6

Q Okay.  And if you look at the date here at the 7

bottom.  It looks like it says October 5th, 2022.  Do you 8

agree?9

A That is what it looks like, yeah. 10

Q This is a document that would have been filled out 11

on Jenny’s first day of work? 12

A Normally everybody signs in on the first day, yes. 13

Q Okay.   14

 MS. YAN:  I move Petitioner’s Exhibit 22 into the 15

record.16

 HEARING OFFICER MOLANO:  Any objection? 17

 MS. WERNICK:  No objection. 18

 HEARING OFFICER MOLS:  I zoomed in on the date to 19

600 percent, and it still is not clear to me what the 20

date says.  I can come up with at least three numbers 21

that might be the actual day of the month.  It could be 22

05, it could be 25, and it looks ambiguous.  I just want 23

to note on the record that I don’t think it’s clear how 24

Ms. Lucero was -- do you recall the first time that you 25
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saw this document? 1

 THE WITNESS:  No, I don’t remember exactly which 2

day.  I know for sure that the day that she signed the 3

document I was not in the office.  It was Stephanie. 4

 HEARING OFFICER MOLANO:  Okay.  I’m going to 5

receive Petitioner’s 22.  I’ll mention about that date.6

I mean it could have been at some time in October of 7

2022, but the number is ambiguous.  It’s two digits, but 8

the first digit could be 0 as suggested by Ms. Yan.  So 9

Petitioner’s 22 is received.  I’ll make a note. 10

(Petitioner’s Exhibit No. 22 received into evidence.)11

  Ms. Yan? 12

 MS. YAN:  Yes. 13

Q BY MS. YAN:  So, Patricia, earlier there was some 14

testimony from Rosa that some people didn’t want to work 15

at Eurostars because the wages were not the highest. 16

 MS. WERNICK:  Objection, relevance. 17

 MS. YAN:  I’m getting to the point. 18

 HEARING OFFICER MOLANO:  Yeah, I mean Ms. Lucero is 19

the Employer’s representative.  It’s noted that she’s 20

been present for everybody’s testimony.21

 Ms. Yan, I guess I’ll let you -- can you finish -- 22

Ms. Cereijo, don’t answer the question, but can you 23

please finish your question so I can see where you’re 24

going?25
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 MS. YAN:  Sure. 1

Q BY MS. YAN:  So earlier Rosa Calle testified that 2

it was occasionally difficult to get people to stay on 3

due to the wages at Eurostars.  Is that right? 4

 HEARING OFFICER MOLANO:  I mean you’re asking her 5

to confer the testimony of somebody else.  I mean I 6

think the record speaks for itself.  It has been noted 7

and that material was present.  Can you approach it 8

where you’re not having to -- go ahead. 9

 MS. YAN:  Yeah, I can approach in a different way. 10

Q BY MS. YAN:  All right.  So in 2022 housekeeper 11

wages were $15.40 an hour? 12

A Yes. 13

Q And that wage hadn’t been increased in five years? 14

A Yes, because the minimum wage has changed. 15

Q So it hadn’t changed in five years? 16

A It’s the minimum wage, so it has been changing 17

every year. 18

Q So in 2022, $15.40 was the minimum wage? 19

A Uh-huh, yes. 20

Q Okay.  And in 2022 there was quite a lot of 21

reporting about there being a worker shortage.  Do you 22

recall that? 23

A Yes. 24

Q Did you experience something similar in hiring at 25
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Eurostars?1

A Yes, it was difficult to find employees. 2

Q And yet you didn’t raise wages to attract employees 3

to stay? 4

A We didn’t make any changes. 5

Q You weren’t bargaining with the Union at the time? 6

A Yes. 7

Q The Union had agreed to allow you to implement 8

certain changes to housekeeping policies, correct? 9

A Yes. 10

Q Did you ask to implement changes to the wages? 11

A No.  We were negotiating at that point and hadn’t 12

arrived to an agreement. 13

Q Okay.  As you recall, was this contractor wage -- 14

what was the hourly wage for Limpidus contracting or 15

contractor employees? 16

A I’m not sure exactly of how much the employees are 17

making.  I know how much I’m paying. 18

Q How much were you paying for a Limpidus employees 19

in 2022? 20

A I don’t know. 21

 MS. WERNICK:  Objection, relevance. 22

 HEARING OFFICER MOLANO:  Ms. Yan, your response to 23

Ms. Wernick’s objection. 24

 MS. YAN:  I’m trying to establish the motivations 25
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behind hiring, when they started hiring in 2022. 1

 HEARING OFFICER MOLANO:  Overruled.  I'm going to 2

give you a chance to kind of go down this path.  But, 3

Ms. Wernick, as always you’re -- the parties are always 4

(inaudible).  All right.  If I overrule and you keep 5

going and you want to restate an objection for a 6

different or similar reason, I’m happy to rule at that 7

point.  Please go ahead, Ms. Yan. 8

 MS. YAN:  Thank you. 9

Q BY MS. YAN:  So what did you pay an hour for a 10

Limpidus housekeeper? 11

A If I remember correctly it is between $21.00 or 12

something dollars an hour. 13

Q Okay. 14

 HEARING OFFICER MOLANO:  Just to be clear, this is 15

what Eurostars pay Limpidus for their contract employees 16

and then Limpidus paid the employees something else to 17

which you’re unaware.  Is that right? 18

 THE WITNESS:  Yes. 19

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 20

Q BY MS. YAN:  Okay.  Ms. Cereijo, you testified 21

yesterday that you checked the housekeeping schedules 22

that Ms. Calle does.  Does the hotel track by census day 23

by day? 24

A So normally the schedule is posting once a week.  25
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On that day specifically we check the whole week and 1

then, of course, it has to be reviewed every day because 2

of the occupancy changes every day. 3

Q I’m going to show you what’s been marked as 4

Petitioner’s Exhibit 18.5

(Petitioner’s Exhibit No. 18 marked for identification.) 6

  MS. YAN:  This is a new exhibit. 7

 HEARING OFFICER MOLANO:  That’s 18, correct? 8

 MS. YAN:  Yes, 18. 9

 HEARING OFFICER MOLANO:  It’s a 3-page document.  10

Is that correct? 11

 MS. YAN:  Yes. 12

 HEARING OFFICER MOLANO:  And, Ms. Wernick -- 13

 COURT REPORTER:  How many pages? 14

 HEARING OFFICER MOLANO:  Three. 15

 COURT REPORTER:  Thank you. 16

 HEARING OFFICER MOLANO:  Ms. Wernick, were you able 17

to look at it? 18

 MS. WERNICK:  I was. 19

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 20

 MS. YAN:  Okay. 21

Q BY MS. YAN:  All right.  So this Petitioner’s 22

Exhibit 18, three pages in total including the cover 23

page.  It’s marked as Limpidus Contract Housekeeper 24

Hours.  I’ll scroll through the rest of the document so 25
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we can see what it is.1

 Patricia, do you recognize this document? 2

A Yes. 3

Q What is it? 4

A It’s the hours on Limpidus employees that were 5

working at the hotel. 6

Q How do you know? 7

A Because I asked Limpidus to send me this over for 8

production to subpoena that the Union requested. 9

Q So you asked Limpidus to provide this information 10

in response to the Union’s subpoena? 11

A Yes. 12

Q Okay.  So did you create this document? 13

A No. 14

Q Okay.  Does Limpidus send you reports like this at 15

your request? 16

A It was the first time that we were requesting this 17

type of document. 18

Q So these hours, as far as you know, for example, 19

May 7th, 2022, at the top line below the dates and hours, 20

this would indicate that on May 7th, 2022 Eurostars used 21

7.7 hours of Limpidus housekeeping employee time? 22

A Yes. 23

Q And this information was tracked by you or Limpidus 24

originally?25
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A By Limpidus. 1

Q So how does Limpidus know how many hours one of 2

their employees worked on May 7th, 2022, for example? 3

A So every employee that comes from Limpidus has a 4

timesheet.  They have to fill out the timesheet.  Then 5

once a week I scan it, or HR is scanning all the 6

timesheets to Limpidus.  Every week they are preparing 7

an invoice for us, and instead of going through every 8

single invoice that we are receiving from Limpidus 9

(inaudible), I asked that they could prepare these 10

documents for me. 11

Q So the employees fill out the timesheets and then 12

you send the timesheets to Limpidus. 13

A Yes. 14

Q And then Limpidus invoices you on a weekly basis. 15

A Yes. 16

Q And the only employees that worked in 2022 for 17

Limpidus at Eurostars were Susana Contreras and Andrea 18

M. or Andrea Mero.  Is that right? 19

A I think that somebody else was coming from 20

Limpidus, but I don’t remember the name. 21

Q The invoices you received from Limpidus; you have 22

those records at Eurostars? 23

A Our accounting has these records. 24

Q Okay.  And based on your recollection of Limpidus, 25
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the invoices you’ve received from it looks like May 7th,1

2022 through January 31, 2023, is this an accurate 2

representation of the hours Eurostars had Limpidus 3

employees work? 4

A Yes. 5

Q Okay.  And then I’ll note that the Union’s subpoena 6

was for a time period that included September 2021 7

through the end of January 2023.  Do you recall that? 8

A I mean I don’t recall (crosstalk). 9

 MS. WERNICK:  Objection.  It’s a 10

mischaracterization.  This is a pretty new asked 11

question.12

 MS. YAN:  To the extent she helped to prepare 13

documents to respond to the subpoena I wanted to clarify 14

the scope of the documents that were reflected. 15

 HEARING OFFICER MOLANO:  Ms. Yan -- overruled.  I’m 16

going to let you ask the question, but if you can maybe 17

ask it in pieces so to make sure she’s answering 18

directly.19

 MS. YAN:  Yep, absolutely. 20

Q BY MS. YAN:  Patricia, did you help to compile the 21

record we’re looking at, Petitioner’s Exhibit 18, in 22

response to the Union’s subpoena for this hearing? 23

A No, I didn’t prepare it.  I was asking for Limpidus 24

to prepare it because it was faster because they have 25
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all the records. 1

Q Did you request records from September 2021 through 2

January, the end of January of 2023? 3

A I don’t remember the time, but whatever we were 4

agreeing on, yes. 5

Q Okay.  So before May 7th 2022 had Eurostars worked 6

with Limpidus before? 7

A I don’t think so. 8

Q So you brought Limpidus on board as a new 9

contractor in May of 2022? 10

A I think so. 11

Q Okay.  And May is starting to be the busy season 12

for hotels in Chicago, correct? 13

A It really depends on the events of the year. 14

 MS. YAN:  The Union moves to enter Petitioner’s 18 15

into the record. 16

 HEARING OFFICER MOLANO:  Ms. Wernick, any 17

objection?18

 MS. WERNICK:  No objection. 19

 HEARING OFFICER MOLANO:  I just have one question 20

to clarify. 21

 MS. YAN:  Oh, should I put it back up? 22

 HEARING OFFICER MOLANO:  You might as well.  I 23

don’t think I’ll need it.  It’s about the document 24

generally.25
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 MS. YAN:  Uh-huh. 1

 HEARING OFFICER MOLANO:  I’m just needing the idea.   2

 Ms. Cereijo, I believe you testified that it was 3

two or three employees or individuals that provided 4

housekeeping services at the hotel that came from 5

Limpidus.  Is that right? 6

 THE WITNESS:  I’m not sure exactly the specific 7

period of time, but for sure Andrea Mero and Susana 8

Contreras that Ms. Yan was mentioning.  Yes, initially 9

somebody else was coming on during that period of time.10

But the hours will be accordingly with whoever was 11

working (inaudible). 12

 HEARING OFFICER MOLANO:  Okay.  But I’m just trying 13

to clarify it.  You feel confident that it was at least 14

Susana Contreras and Andrea Mero, but you think maybe 15

there’s one more person but you’re not sure.  Is that 16

right?17

 THE WITNESS:  Yes. 18

 HEARING OFFICER MOLANO:  Okay.  Go ahead. 19

Q BY MS. YAN:  Patricia, for contract housekeepers, 20

what are their usual hours when they do work a shift? 21

 HEARING OFFICER MOLANO:  Well, let’s put a note 22

that I haven’t formally received Petitioner’s 18.  Were 23

you just going to follow up on that or should I respond? 24

 MS. YAN:  Yeah, it was a follow-up to your 25
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question.1

 HEARING OFFICER MOLANO:  Okay.  Go ahead. 2

A BY THE WITNESS:  In one day? 3

Q Yes, in one day. 4

A Normally, eight hours. 5

 MS. YAN:  I think that’s it for the follow-up. 6

 HEARING OFFICER MOLANO:  Okay.  So, Ms. Wernick, 7

sorry.  Still no objection? 8

 MS. WERNICK:  No objection. 9

 HEARING OFFICER MOLANO:  Okay.  Petitioner’s 18 is 10

received.11

(Petitioner’s Exhibit No. 18 received into evidence.)12

 Just give me a quick moment.  Okay, Ms. Yan. 13

 MS. YAN:  Thank you.  We will put up Petitioner’s 14

Exhibit 19, United Maintenance Contract Housekeeper 15

Hours, I believe.  I’m planning to show Ms. Cereijo 16

Petitioner’s Exhibit 19, which is a new document. 17

(Petitioner’s Exhibit No. 19 marked for identification.) 18

 HEARING OFFICER MOLANO:  And it’s 41 pages.  Does 19

that sound right to you, Ms. Yan? 20

 MS. YAN:  Yes, it does. 21

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, were 22

you able to find Exhibit 19? 23

 MS. WERNICK:  I was. 24

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 25
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 MS. YAN:  Thank you. 1

Q BY MS. YAN:  All right, Patricia.  So this is 2

Petitioner’s Exhibit 19, United Maintenance Contract 3

Housekeeper Hours.  There are various spreadsheets like 4

this that comprise the whole document.  I’ll scroll 5

through so you can see the full thing.  Do you recognize 6

this document? 7

A Yes. 8

Q What is this? 9

A It is a summary of employees that were working 10

through United Maintenance Service for the hotel. 11

Q Okay.  Did you compile this document? 12

A No. 13

Q Who compiled this document? 14

A United Maintenance Service. 15

Q Okay.  Did they compile it at your request? 16

A Yes. 17

Q And did you request that they compile the schedule 18

of their employees from September 2021 through January 19

2023?20

A Yes. 21

Q All right.  So before March 18th, 2022 Eurostars 22

wasn’t asking for contract housekeepers at least through 23

September 21.  Is that right? 24

A Yes. 25
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 HEARING OFFICER MOLANO:  Okay.  When you say 21, 1

you mean 2021, the year? 2

 MS. YAN:  I do.  Thanks for the clarification. 3

Q BY MS. YAN:  All right.  And for United 4

Maintenance, can you walk me through the process for 5

getting billed for the employees’ work? 6

A Every employee has a timesheet that they fill in.  7

We give them to HR.  Stephanie Aguirre, HR, or myself 8

are going through the timesheets and sent to United, 9

then they invoice us back. 10

Q I’m sorry?  What do they send back? 11

A The invoice. 12

Q They invoice you on a weekly basis? 13

A Yes, a weekly basis. 14

Q The invoices you receive from United Maintenance, 15

do they look similar to, for example, page 2 of this 16

exhibit?17

A No.  Normally they send a document attached like 18

this one to go with that invoice.  The invoice doesn’t 19

have names or dates.  It has dates and how many hours in 20

total people were working.  There are no names or 21

employee numbers on the invoice. 22

Q Okay.  But when they send you the invoice they also 23

-- they send a separate document that looks like page 2 24

of this document.  Is that right? 25
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A Yes. 1

Q So you can see who worked, for how long. 2

A Yes. 3

Q You can see the hourly rate. 4

A Yes. 5

Q And that hourly rate, is that what Eurostars pays 6

for Andrea Abreu, for example, to work? 7

A This is what Eurostars paid to United, and it shows 8

how much United is paying to the employee. 9

Q Okay.  Can you estimate how much of the $27.90 the 10

employee would get from United Maintenance? 11

 MS. WERNICK:  Objection.  Calls for speculation. 12

 MS. YAN:  If she knows. 13

 HEARING OFFICER MOLANO:  I think she just said that 14

she didn’t know.  You’re asking what United Maintenance 15

paid the employees? 16

 MS. YAN:  Yeah, if she knew or knew how to ballpark 17

it, but not exactly. 18

 HEARING OFFICER MOLANO:  I’ll sustain that.  I 19

agree that that’s speculation.  She just testified that 20

she doesn’t know. 21

 MS. YAN:  Okay. 22

Q BY MS. YAN:  So, let’s see.  So it looks like this 23

is the first -- this is the first invoice that you would 24

have had in 2022, correct?  The week of March 18th, 2022? 25
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A I think so. 1

Q Do you recall if Andrea Abreu had worked at 2

Eurostars prior? 3

A I don’t remember. 4

Q For any of the employees listed on page 2 of this 5

document, have they been previously assigned to 6

Eurostars from United Maintenance? 7

A I don’t remember. 8

Q Okay.  So let’s see.  We’re starting with March of 9

2022 and then we go to the week of March 22, 2022.  So 10

that would be the following week.  Can you tell me what 11

this code at the top next to the right of the Eurostars 12

name means?  It says Eurostarsw.e.:3.26. 13

A No, I don’t know what that means. 14

Q And I know that each of the pages on this exhibit 15

was draft only.  Is that how you would have received 16

this document from United Maintenance? 17

A Yes. 18

Q Did you alter any of these documents from United 19

Maintenance?20

A What? 21

Q Did you alter any of these documents after 22

receiving them from United Maintenance? 23

A No, I didn’t make any modifications. 24

Q I’m going to scroll through.  So now I’m looking at 25
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page 11 of Exhibit 19, of Petitioner’s Exhibit 19.  This 1

is the week of July 3rd, 2022.  So this reflects that 2

Eurostars spent $6,396.08 for United Maintenance 3

employees that week.  Is that right? 4

A Yes. 5

Q All right.  Then the following week we have a total 6

of $8,516.48.  This is on page 13.  Is that right? 7

A Yes.  8

Q So at this point this is 305 hours of work a week 9

that is being performed by United Maintenance employees 10

alone?11

A Is that a question? 12

Q Yes, that’s a question. 13

A Yeah, this is what it’s saying. 14

 HEARING OFFICER MOLANO:  Ms. Yan, we’re kind of 15

having to imply the question mark there.  If you can 16

just say like is that correct if you’re trying to ask 17

her -- just because sometimes it’s hard to hear the 18

(inaudible) of the noted question. 19

 MS. YAN:  Yes, absolutely.  Sorry. 20

Q BY MS. YAN:  So a full time employee would work 21

about 40 hours a week.  Is that correct? 22

A Yes. 23

Q So at this point you have 305 hours.  That’s more 24

than one full time shift.  Isn’t that correct? 25
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A Yes, but normally he is working 40 hours.  It’s 1

only one person a day.  When you are missing temporary 2

employees in a day, then you’re going to need people, 3

and then the following day you don’t need anyone. 4

 COURT REPORTER:  I’m sorry? How many people? 5

A THE WITNESS:  It’s not the same proportion because 6

a full employee is -- a full time employee is working 40 7

hours a week, but that’s only one a day.  When you are 8

using a temporary agency on the same day it can be four 9

people, on the following day two, or maybe no one.  It 10

really depends.  You are not needing the same number of 11

people each day, so it’s not the same proportion. 12

Q So it provides you flexibility? 13

 HEARING OFFICER MOLANO:  Is that a question? 14

Q BY MS. YAN:  It provides you flexibility in 15

scheduling?16

A Well, it’s not that it is flexibility.  I’m saying 17

that we cannot compare one thing with the other one 18

because they are different things.  So you cannot say 19

that 305 hours is I don’t know how many full time 20

employees if you are dividing by 40 because it’s not the 21

same thing.  Full time employee work is one person per 22

day, and on that 305 hours maybe there was one day where 23

there were five people working, and the following day 24

there is only one. 25
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Q Sure.  So let’s look at Jhoan Moreno.  I don’t 1

think I’m pronouncing his name correctly.  Do you know 2

how to pronounce J-h-o-a-n? 3

A Yeah, Jhoan is fine. 4

Q Jhoan, okay.  So this is on page 12 of the exhibit.  5

So by my count Jhoan worked on July 17th, he worked on 6

July 18th, worked on -- 7

 HEARING OFFICER MOLANO:  I’ll note that there are a 8

couple of people that have similar names.  So there’s J-9

h-o-a-n and then J-h-o-n-a-n Duran.  It’s very similar 10

names.11

 MS. YAN:  That’s a good point that there are two 12

Jhoans.  That’s very unique. 13

Q BY MS. YAN:  All right.  So J. Moreno, let’s call 14

him, so J. Moreno worked on the 17th, he worked on the 15

18th, he worked on the 19th, he worked on the 20th, and 16

then he worked on the 21st.  That’s a 5-day -- that’s a 17

5-workday schedule, correct? 18

A Yes. 19

Q So you get this invoice every week?  You get this 20

breakdown of the schedule every week along with an 21

invoice?22

A Yes. 23

Q So when you’re looking -- and so you review this 24

document?25
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A Yes. 1

Q All right.  So when you see that there is a full 2

shift being worked by a contract employee, did you put 3

up an Indeed job posting this week, July 23rd, 2022?  4

A I mean not necessarily in that week.  Maybe it was 5

posting from before or after.  I mean it still depends.6

We are hiring people based on occupancy that we are 7

having.  We are seeing that we will have.  It depends. 8

Q And the occupancy will affect the amount of 9

contract employees you have to schedule, correct? 10

A If we don’t have enough staff in house, yes. 11

Q So if the number of contractor hours you’re paying 12

for is going up doesn’t that indicate that you might 13

have some gaps in your full time schedule? 14

A Yes, of course.  But that means that we are looking 15

for somebody to hire and you don’t find them. 16

Q Okay.  But on July 23rd, 2022, you didn’t repost the 17

Indeed job posting on that day, correct? 18

A I don’t know. 19

Q And when you are posting on Indeed, reposting a job 20

will get a greater visibility, correct? 21

A Yes. 22

Q All right.  So let’s look at the following week, 23

July -- starting July 24th, 2022.  We’ve got now 347 24

hours and 50 cents -- or 347 hours and a half hours, so 25
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the contractor hours has gone up the following week, 1

correct?2

A Yes. 3

 COURT REPORTER:  I’m sorry.  What was that answer? 4

 THE WITNESS:  Yes. 5

 COURT REPORTER:  Thank you. 6

Q BY MS. YAN:  So you received the invoice and this 7

breakdown sometime after July 30th, 2022? 8

A Yes. 9

Q You didn’t post an Indeed job posting after that? 10

A I don’t know when the posts were done.  I don’t 11

remember.12

 COURT REPORTER:  Would you repeat that answer, 13

please?14

 THE WITNESS:  Yeah, I don’t recall the dates that 15

we were posting the advertising in Indeed. 16

 COURT REPORTER:  Thank you. 17

Q BY MS. YAN:  And let’s say July 30th, 2022, you 18

didn’t hire Susana Contreras back at the beginning -- or 19

at the end of July, correct? 20

A We hired her, Susana Contreras, for full time when 21

she wanted to come back as full time.  She wasn’t 22

available before. 23

Q You didn’t hire Maria Solis back at the end of July 24

2022?25
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A So Maria Solis didn’t request to come back in July.  1

And anyway this is a different position with a 2

supervisor that (inaudible). 3

Q But you didn’t ask Maria Solis to come back at the 4

end of July 2022? 5

A No, I didn’t reach her out, and I didn’t reach her 6

out later on.  She reached out back. 7

Q And you didn’t reach out to Susana Contreras at the 8

end of July 2022? 9

A I don’t remember during which month, a specific 10

month of that year after she left she was able to come 11

like one or two days, and she was coming through Indeed, 12

but she wasn’t available for full time. 13

Q Okay. 14

 MS. YAN:  The Union moves Petitioner’s Exhibit 19 15

into the record. 16

 HEARING OFFICER MOLANO:  Ms. Wernick, any 17

objection?18

 MS. WERNICK:  No objection. 19

 HEARING OFFICER MOLANO:  I have a couple of quick 20

follow-up questions. 21

 Ms. Cereijo, you testified that you had regularly 22

(inaudible) attached to the invoices that United 23

Maintenance sent to Eurostars.  Is that right? 24

 THE WITNESS:  Yes. 25
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 HEARING OFFICER MOLANO:  Do you remember how long 1

after the invoice week those were received by the hotel?2

For example, if you’re looking at -- look at the last 3

page.  Okay.  Page 41.  Go to the very last page.  It 4

says December 11th, 2022 to December 17th, 2022.  Did you 5

typically receive these on like December 18th, 2022, or 6

was it more like a week later or two weeks later? 7

 THE WITNESS:  Normally, it would be the following 8

week.  By Tuesday or Wednesday the following week. 9

 HEARING OFFICER MOLANO:  Okay.  And then did United 10

Maintenance send the invoices with these attached 11

directly to you?  Like how is it that they came across -12

- did they come to you? 13

 THE WITNESS:  So they are coming to me from HR. 14

 HEARING OFFICER MOLANO:  United Maintenance would 15

send the invoice and the attached to you and Stephanie 16

Aguirre, for example? 17

 THE WITNESS:  Yes. 18

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, any 19

follow-up?20

 MS. YAN:  No. 21

 HEARING OFFICER MOLANO:  Thanks.  Ms. Wernick, 22

still no objection? 23

 MS. WERNICK:  No objection. 24

 HEARING OFFICER MOLANO:  Petitioner’s 19 is 25
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received.1

(Petitioner’s Exhibit No. 19 received into evidence.)2

 All right, Ms. Yan. 3

 MS. YAN:  Thank you.  Can I request a 5-minute 4

courtesy break? 5

 HEARING OFFICER MOLANO:  Okay.  Off the record. 6

(Off the record). 7

 HEARING OFFICER MOLANO:  Ms. Yan, do you want to 8

continue questioning your witness? 9

 MS. YAN:  So I am going to show Ms. Cereijo 10

Employer’s Exhibit 1, August 26th, 2022, room assignment 11

sheets.12

 HEARING OFFICER MOLANO:  The Employer has not yet 13

put this on the record yet?  Is that right? 14

 MS. YAN:  That is my recollection. 15

 HEARING OFFICER MOLANO:  This is Employer’s Exhibit 16

1 that you’re going to bring up?  I just want to make 17

sure I’m getting that right. 18

 MS. YAN:  Yes. 19

 HEARING OFFICER MOLANO:  All right.  Is that in 20

your exhibits in Round 1, exhibits Round 2, exhibits 21

round 3? 22

 MS. YAN:  I’m not sure that I included it with my 23

circulated exhibits.  That might have come from Ms. 24

Wernick back when it was originally marked and emailed. 25
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 HEARING OFFICER MOLANO:  Ms. Wernick, any chance 1

you recall when you circulated that? 2

 MS. WERNICK:  Yeah.  I’m looking now.  I’m happy to 3

recirculate just to kind of move it to the top of 4

everybody’s in-box if that’s helpful. 5

 HEARING OFFICER MOLANO:  If you have it handy, 6

sure.  I’m scrolling to see if I can find it.7

 MS. WERNICK:  I’m recirculating now.  And that’s 8

assuming it was already circulated. 9

 HEARING OFFICER MOLANO:  I didn’t mean to suggest 10

that you had not.  It’s a matter of -- 11

 MS. WERNICK:  I’m actually not completely confident 12

that I did to everybody.  I’m just giving you the 13

benefit of the doubt that you’re not going crazy. 14

 HEARING OFFICER MOLANO:  No, there are just a lot 15

of emails to go through.  This just makes sense.  But 16

did you include the court reporting service in the 17

email?18

 MS. WERNICK:  I did. 19

 HEARING OFFICER MOLANO:  Thank you. 20

 MS. WERNICK:  I just responded straight to Ms. Yan 21

so that no one would be -- so that everybody would be on 22

the email. 23

 HEARING OFFICER MOLANO:  I’m waiting for it to come 24

through.  Sorry for the delay.  Employer’s Exhibit 1.25
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It’s 14 pages.  Does that sound right? 1

 MS. YAN:  Yes. 2

 HEARING OFFICER MOLANO:  Ms. Wernick, does that 3

sound right? 4

 MS. WERNICK:  That’s right. 5

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 6

 MS. YAN:  Thank you. 7

Q BY MS. YAN:  So, Patricia, I’m showing you what’s 8

been marked as Employer’s Exhibit 1, August 26th, 2022, 9

Room Assignment Sheet.  This document has 14 pages 10

including the cover sheet.  I’m going to scroll through 11

so you can see the document.  It’s kind of small, so let 12

me know if I should zoom in.  Do you recognize this 13

document?14

A Yes. 15

Q What is it? 16

A It is the daily assignments that every housekeeper 17

receives at the beginning of their day. 18

Q Is the handwriting on these 13 pages your 19

handwriting?20

A No. 21

Q Okay.  Are you aware of whose handwriting is on 22

these 13 pages? 23

A So the number of the rooms could be the supervisor 24

that was working that day.  The V-C and O-C normally is 25
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the handwriting of the housekeeper. 1

Q So the individual housekeeper assigned? 2

A Normally, yes. 3

Q Okay.  Did you pull this document in response to 4

the Union’s request? 5

A Yes. 6

Q How do you receive these documents? 7

A It depends on the day, but normally at the end of 8

each shift the supervisor is scanning the documents to 9

HR.10

Q And how do you receive these documents? 11

A So me personally, no.  They go to HR. 12

Q So the supervisor for the day sends a scan of the 13

documents at the end of the day to HR? 14

A Correct. 15

Q So at the end of the day the housekeeping 16

supervisor would send a scan of all of these room 17

assignment sheets to HR? 18

A Generally, yes. 19

Q Okay.  And when would HR send the document to you? 20

A Normally, (inaudible).  If something happened, any 21

incident, any discipline, or something that is out of 22

the ordinary, she will bring it to my attention. 23

Q But usually you wouldn’t keep track of these 24

documents?25
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A No, I’m not taking everything away.  I’m making 1

random checks of whatever comes to my attention. 2

Q And these would be random checks of HR? 3

A Through HR or I have access to all the events of 4

the hotel, so I could do it myself. 5

Q Okay.  So this document is from August of 2022.  6

How long does the hotel keep these documents? 7

A So there is not a specific frame of time, but 8

normally most of them will be in our email so we will 9

have them in there. 10

Q Okay.  Do you know in the morning does this sheet 11

of paper start off without any handwriting on it? 12

A Yes. 13

Q Okay.  And who prepares the printed part of the 14

document?15

A So the supervisor is going through all of our PMS 16

system and is checking which ones have the housekeepers 17

that come that day to work, dividing the work, printing 18

of daily assignments for the different housekeepers, and 19

then the handwriting the room number.20

 Basically, what is marked in yellow, for example on 21

that page that we are seeing right now, the number is 22

kind of small, and in front of the housekeeper’s don't 23

see very properly.  This is why this handwriting next 24

week had the numbers of the rooms.  So the housekeeper 25
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doesn’t have an issue to see which room it is.  And then 1

on the VC or the OC, basically if in the morning there 2

is any room that is already checked out that is already 3

empty then supervisor will mark a V next to the room in 4

order to giving word to this housekeeper that she can go 5

to that room already because that room is empty.  Then 6

after that the housekeeper is cleaning the room, she 7

will change on her paper the C to make sure that the 8

supervisor when is working around sees C on the card and 9

see that it is already clean and she can supervise that 10

room.11

Q So the V is put there by the housekeeping 12

supervisor in the morning? 13

A If there are any available, yes.  If not during the 14

day, then we leave communication between the supervisor 15

and the housekeeper, and it could be either/or.  Either 16

the supervisor can write it down on the document or even 17

the supervisor is letting them know, the housekeeper, 18

and the housekeeper will mark it on the paper. 19

Q And then the housekeeper will write down the C 20

after the room is clean? 21

A Yes. 22

Q Okay.  And the housekeeping supervisor will be the 23

one who writes the number of the room? 24

A Yes. 25
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Q Okay.   1

 MS. YAN:  And we’ve been talking about the page -- 2

and I just wanted to clarify for the record that we’ve 3

been talking about page 2 of Employer’s Exhibit 1. 4

Q BY MS. YAN:  In the morning the housekeeping 5

supervisor will print out this sheet of paper, and you 6

said the supervisor would gather the information from 7

PMS.  What does PMS stand for? 8

A They open up the system that they open. 9

Q The operating system that the hotel uses? 10

A Yes. 11

Q And then after printing the housekeeping supervisor 12

would write the names at the top of each of the sheets.13

Correct?14

A Yes. 15

Q All right.   16

 HEARING OFFICER MOLANO:  Let me ask a quick 17

question.18

How do you know that this is the specific process? 19

 THE WITNESS:  Well, first of all because I was 20

there when we were training them  and second of all 21

because there were specific periods when we were short 22

on supervisors or somebody got sick, and I was doing it 23

myself.24

 HEARING OFFICER MOLANO:  Okay.  Just a quick 25
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follow-up.  This page here that’s -- you testified that 1

the supervisor would write the room numbers in so it’s 2

easier for the employees, the housekeepers, to read it.3

If you look at the second set of numbers down, so it’s 4

715, then the next row down says 1304, but then to the 5

right there’s another number, 2503.  What do those 6

numbers mean? 7

 THE WITNESS:  So that happens when during the day 8

they have a reason that they have time to make more 9

rooms, and the rooms were added to the room they were 10

already having or any of the rooms that they were having 11

when the client refusing to have it cleaned or something 12

like that, so they are changing their room. 13

 On that specific day, the one that we are checking 14

right now, they were rooms that they were adding on the 15

list they were already having. 16

 HEARING OFFICER MOLANO:  So on that line 1304, 17

you’re saying that 1304 was completed but then they 18

added a second room, 2503? 19

 THE WITNESS:  Yes. 20

 HEARING OFFICER MOLANO:  And how do you know that 21

2503 was added as opposed to something else? 22

 THE WITNESS:  Because of the comments.  Because -- 23

well, I didn’t see the second page, so I didn’t see any 24

of the rooms that are on the second column that they are 25
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writing down.  They would change from one of the rooms 1

that went on the second page, but -- 2

(Hearing Officer, Witness, and Ms. Yan speaking over 3

each other). 4

 HEARING OFFICER MOLANO:  Ms. Cereijo, please stay 5

on the page we’re looking at unless --6

 THE WITNESS:  Yes. 7

 HEARING OFFICER MOLANO:  Either she asks you to go 8

somewhere, or I ask you to go somewhere. 9

 MS. YAN:  Sorry about that. 10

 HEARING OFFICER MOLANO:  Please continue, Ms. 11

Cereijo.12

 THE WITNESS:  Uh-huh.  So on this specific page I 13

know that they didn’t change any rooms to another one 14

because all the rooms that are on the left side, all of 15

them were vacancies, so that means that they cleaned all 16

those rooms and that they were cleaning the rooms that 17

are on the right side because it is saying, for example, 18

2503, S/O means to stay over, OC means that it was 19

occupied and they cleaned the room.  So occupied clean 20

means that they were cleaning the rooms, but they kind 21

of stayed over, so the client is still at the hotel.22

 Then the second one is 1910 is exactly the same 23

case as before.  And then 1701, it was a vacancy, so 24

that means that they were making another checkout.  Then 25
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1315 was the same case as 2503, and 1216 was the same 1

case as 1701. 2

 HEARING OFFICER MOLANO:  How are these -- like who 3

writes in the 2503, 1910, 1701, 1315, and 1216?  Either 4

writes that in, or how does that get there? 5

 THE WITNESS:  So two different ways.  It could be 6

the supervisor is writing down the new rooms that they 7

are adding to their load, or it could be that the 8

supervisor is communicating with the housekeepers to let 9

them know that she is changing one room to another, or 10

she is adding more rooms to their load for any reason. 11

 HEARING OFFICER MOLANO:  Thank you.  Go ahead, Ms. 12

Yan.13

 MS. YAN:  Thank you. 14

Q BY MS. YAN:  So I’m looking at page 5 of Employer’s 15

Exhibit 1.  There are a few rooms and codes handwritten 16

on the right side of the page.  Do you see that, Ms. 17

Cereijo?18

A Yes. 19

 HEARING OFFICER MOLANO:  You mean the ones that are 20

kind of perpendicular to everything else? 21

 MS. YAN:  Yes, the ones that are sideways, yes. 22

Q BY MS. YAN:  Are these rooms added rooms similar to 23

the ones we were discussing on page 2? 24

A Yes. 25
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Q Okay.   1

A There will be no changing because initially on the 2

second page the DND or something else could be there. 3

 Q What’s the difference between -- how would you know 4

if a room was switched out? 5

A I will know because (inaudible) 814, the first room 6

that appears on this page, imagine that instead of a 7

stayover -- and this handwriting, I cannot see what it 8

is saying, but it may say DND or they will put RS that 9

will mean refuse service or no service, so if they are 10

telling something like that it means that they didn’t 11

clean that room, and they were cleaning another room 12

instead of that one.  So if they don't have any room to 13

change, they (inaudible). 14

Q Thank you.  And on the same page, what does 15

serviceo mean that’s written here on the first five 16

lines of rooms? 17

A It means service.  And serviceo is service in 18

English, and service is what they are needing to say 19

when the are cleaning a room that is occupied, that the 20

client is there. 21

Q So it’s equivalent to the code upon the side of the 22

-- on the side of the same page where it says S/O, O/C? 23

A Yes. 24

Q So that’s a -- serviceo is equivalent to stay over 25
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and occupied? 1

A Yes.  2

Q Okay.  Occupied/clean rather. 3

A Uh-huh, yes. 4

Q And for an occupied/clean, is it the same system 5

for the V and C?  They do the O first once they get the 6

room that indicates it needs to be cleaned? 7

A Normally, yes. 8

Q And then the C is once it’s been cleaned? 9

A Yes. 10

Q Okay.  All right.  Let’s see. 11

 HEARING OFFICER MOLANO:  Can you go back to page 5, 12

please?13

 MS. YAN:  Yes. 14

 HEARING OFFICER MOLANO:  Ms. Cereijo, there’s a 15

line fifth from the top, 1801. 16

 THE WITNESS:  Uh-huh. 17

 HEARING OFFICER MOLANO:  Just to the right it looks 18

like it has either a UIP or U/P.  Do you see that? 19

 THE WITNESS:  Yeah.  It’s VIP. 20

 HEARING OFFICER MOLANO:  Okay. 21

 THE WITNESS:  Yes.  When we have a special client, 22

for any reason, we let them know they should pay more 23

attention.  If the room has more towels or something 24

else, they have to (inaudible). 25



1106

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Go 1

ahead, Ms. Yan. 2

 MS. YAN:  Thank you. 3

Q BY MS. YAN:  Okay.  And on page 7 of the same 4

document, do you know what N-O-E stands for on the line 5

3 from the bottom for room 1502? 6

A N-O means no. 7

Q Okay.  Do you know -- I guess is that a particular 8

code for like I’m not cleaning this room today or 9

something else? 10

A Well, it really depends.  N-O could mean that she 11

didn’t clean the room, or it could mean that we didn’t 12

strip the room because you see there are some rooms that 13

are marked with a C next to the room.  It means that the 14

room was a strip.  A strip means that we remove all the 15

linen and the garbage from the room.16

 HEARING OFFICER MOLANO:  What is (inaudible)? 17

 THE WITNESS:  (Inaudible) a houseman or a 18

supervisor or housekeeping manager is helping two or 19

three of the rooms for the housekeepers.  It depends on 20

how many checkouts they have.  It depends on the load 21

that they have. 22

 HEARING OFFICER MOLANO:  Thank you. 23

Q BY MS. YAN:  So the E means it was stripped? 24

A Yes. 25
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Q Okay.  And you said that usually the houseman or 1

the supervisor or the manager will strip rooms? 2

A Yes. 3

Q And what does that involve? 4

A What do you mean? 5

Q I guess that’s when you remove all the linens from 6

the room because there’s no one staying there that 7

night.8

A Well, stripping rooms normally is something that we 9

only do on check outs.  You cannot make it on a stay 10

over.11

Q Okay.   12

 HEARING OFFICER MOLANO:  Ms. Cereijo, a quick 13

follow-up.  On the same page where it says N-O-E, could 14

that mean that it was not stripped? 15

 THE WITNESS:  It could mean that we -- well, a 16

houseman or a supervisor didn’t strip, or he didn’t 17

clean the room.  It could be either/or. 18

 HEARING OFFICER MOLANO:  Okay.  Thank you. 19

 YAN:  This might not be the best way to do this. 20

 HEARING OFFICER MOLANO:  I think we might actually 21

already have this on the record, but just in case we 22

don’t, Ms. Cereijo, do you speak and understand Spanish? 23

 THE WITNESS:  Yes. 24

 HEARING OFFICER MOLANO:  Are you fluent? 25
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 THE WITNESS:  Well, yes.  You are realizing my 1

accent.2

 HEARING OFFICER MOLANO:  The record won't indicate 3

that, but I just wanted to make sure we had that clear 4

to the extent you're saying what they say in Spanish.5

Go ahead, Ms. Yan. 6

 MS. YAN:  Thank you. 7

Q BY MS. YAN:  So, Patricia, for this -- so page 11 8

that we’re looking at in Employer’s Exhibit 1, there are 9

some codes that are under the column that is entitled 10

Tipo which is Type in English.  What does the Tipo 11

column signify in the room assignment sheet? 12

A The category of the rooms. 13

Q So what is a DSU room? 14

A Panoramic room 15

 COURT REPORTER:  Panoramic room? 16

 THE WITNESS:  Panoramic? 17

 COURT REPORTER:  Thank you. 18

Q BY MS. YAN:  Okay.  What is a DX1 it looks like 19

below that? 20

A The Lux Room with one bed. 21

Q What? 22

A The Lux Room with one bed. 23

Q The Lux Room with one bed.  And then DDX2. 24

A The Lux Room with two queen beds. 25
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Q And this is in row 3 with this Type code.  And then 1

DST in row 4. 2

A A room with balcony with one bed. 3

Q So does the type of room change the number of 4

credits that a housekeeper would get? 5

A Yes. 6

Q Which rooms are one credit? 7

A DSU, the Panoramic, DDX1.  That will be the Lux 8

with one bed.  The DDX2.  That will be the Lux with two 9

queen beds.  The DSD is a room with balcony.  That one 10

would be counted for one credit. 11

Q Which codes correspond to rooms that would be given 12

more than one credit? 13

A So the Junior Suite.  I don’t remember.  I think 14

it’s JS or JSU.  Magnificent Suite.  That will be FEX I 15

think.  And the Presidential Suite.  It will be 16

considered three credits that will SPX I think. 17

Q Thank you.   18

 HEARING OFFICER MOLANO:  These are all two or the 19

Junior Suite and the Magnificent Suite are two and the 20

Presidential Suite is three? 21

 THE WITNESS:  Yes, that is correct. 22

 HEARING OFFICER MOLANO:  A two and a three. 23

 THE WITNESS:  Two and three. 24

 HEARING OFFICER MOLANO:  Okay.  Thank you. 25
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Q BY MS. YAN:  I’m trying to find an example here, 1

and I’m so sure I’m seeing it, but thank you for 2

explaining that. 3

 Okay, let’s see.  What does the Carga column mean 4

on page 9? 5

A It is something from the system.  Nothing that we 6

actually use for anything. 7

Q Okay.  What about the Zona column? 8

A It’s something that’s actually old to the system.  9

So the system calculates different zones, the rooms, 10

where they are located.  This is something that we 11

actually don’t use at all. 12

Q Do the zones indicate floors or no? 13

A Maybe, yes. 14

Q Okay.   15

 MS. YAN:  The Union moves Employer’s Exhibit 1 into 16

the record. 17

 HEARING OFFICER MOLANO:  I have a quick follow-up 18

question.  If you could just -- on page 9, Ms. Cereijo, 19

are there any columns that identify the number of 20

credits a particular room is worth? 21

 THE WITNESS:  No, there isn’t anything on the page.  22

It’s something that we calculate knowing which room is 23

which one. 24

 HEARING OFFICER MOLANO:  Okay, thanks.  Ms. Yan, 25



1111

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

any follow-up? 1

 MS. YAN:  No. 2

 HEARING OFFICER MOLANO:  Ms. Wernick, any objection 3

to the receipt of -- wait.  This is Employer’s Exhibit 4

1, Ms. Yan, that you offered.  Did I mishear that? 5

 MS. YAN:  Yes.  It’s Employer’s Exhibit 1.  Yes, I 6

think it’s useful for the record. 7

 HEARING OFFICER MOLANO:  Ms. Wernick, did you want 8

to offer it?  I mean the fact that it’s marked as 9

Employer’s Exhibit 1 -- is this being treated as a 10

Petitioner’s exhibit?  Should we remark it or, Ms. 11

Wernick, did you want to offer it into the record? 12

 MS. WERNICK:  I mean obviously we have no 13

objection.  It’s our document.  I’m happy to if that is 14

appropriate.  If we want to remark it as a Union 15

exhibit.  Honestly, for ease of the record I would defer 16

to your preference. 17

 HEARING OFFICER MOLANO:  It’s the Petitioner’s 18

case-in-chief, so I think it should be the Petitioner’s, 19

but it is marked as an Employer’s exhibit.20

 MS. YAN:  I offer it with that label just because 21

the cover was labeled original.  I’m happy to re-mark 22

it, or we can -- yeah, whatever makes more sense. 23

 HEARING OFFICER MOLANO:  I mean it’s going to be -- 24

it should come -- since you are the one offering it then 25
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I think it makes sense to come through you.  So the 1

question would be whether it becomes a Petitioner’s 2

exhibit or a Joint exhibit, and we would just clearly 3

state on the record that it was previously referred to 4

and testified to by Ms. Cereijo as Employer’s Exhibit 1. 5

 MS. YAN:  Is it possible that we can just keep this 6

as an Employer’s 1?  I feel like it will be less 7

confusing even if we do go on the record to say all of 8

the previous applies to this new label.  That would 9

complicate things excessively.  That’s really going to 10

confuse people. 11

 MS. WERNICK:  I’m happy to change the heading on 12

this and just make it Joint 9. 13

 HEARING OFFICER MOLANO:  (Inaudible)? 14

 MS. WERNICK:  Yes, I think so. 15

 MS. YAN:  That’s fine, but it still has the same 16

issue.17

 HEARING OFFICER MOLANO:  We could say PREV, 18

previously referred to as Employer’s 1.  Let’s actually 19

do this off the record. 20

 Off the record. 21

(Off the record).22

 HEARING OFFICER MOLANO:  In off the record 23

discussions the parties and I discussed among other 24

things what has up until this point been referred to on 25
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the record as Employer’s Exhibit 1, 14 pages, August 1

26th, 2022, Room Assignment Sign In Sheets.2

 The Joint Exhibit 9 has been prepared instead with 3

an asterisk, and it has been circulated as Joint Exhibit 4

9, asterisk, 8/26/2022, Room Assignment (Also referred 5

to in the transcript as Employer’s Exhibit 1).6

(Joint Exhibit No. 9 marked for identification.) 7

 Ms. Yan, do you have this open? 8

 MS. YAN:  I do. 9

 HEARING OFFICER MOLANO:  Ms. Wernick? 10

 MS. WERNICK:  I do. 11

 HEARING OFFICER MOLANO:  And if you both can 12

confirm, is this the same -- other than the cover page, 13

is this the same document that has been previously 14

referred to as Employer’s Exhibit 1? 15

 MS. YAN:  It is. 16

 HEARING OFFICER MOLANO:  Ms. Wernick? 17

 MS. WERNICK:  The Employer agrees. 18

 HEARING OFFICER MOLANO:  Okay.  I believe, Ms. Yan, 19

you had previously moved to enter Employer’s Exhibit 1 20

into the record, which is kind of what prompted this 21

discussion and the changing of the marking of the 22

exhibit.  Is that right? 23

 MS. YAN:  That’s right. 24

 HEARING OFFICER MOLANO:  And do you now want to 25
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enter Joint Exhibit 9 into the record? 1

 MS. YAN:  I do. 2

 HEARING OFFICER MOLANO:  Ms. Wernick, any 3

objection?4

 MS. WERNICK:  No objection. 5

 HEARING OFFICER MOLANO:  Okay.  Joint Exhibit 9 is 6

received.  Give me a moment just to mark it. 7

(Joint Exhibit No. 9 received into evidence.)8

 Ms. Yan, please proceed. 9

 MS. YAN:  All right.  The Union would like to 10

direct Ms. Cereijo’s attention to Petitioner’s Exhibit 11

55.  It’s a new document. 12

(Petitioner’s Exhibit No. 55 marked for identification.) 13

 HEARING OFFICER MOLANO:  Okay.  I’m sorry.  What 14

was the exhibit again, Ms. Yan? 15

 MS. YAN:  Petitioner’s Exhibit 55 was circulated at 16

1:13 p.m. today.  Today is Monday, sorry. 17

 HEARING OFFICER MOLANO:  I can confirm that today 18

is Monday, July 24th.  Petitioner’s 55.  This is a new 19

exhibit, correct? 20

 MS. YAN:  It is. 21

 HEARING OFFICER MOLANO:  It’s a 5-page document, 22

right?23

 MS. YAN:  Yes. 24

 HEARING OFFICER MOLANO:  Ms. Wernick, were you able 25
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to locate Petitioner’s Exhibit 55? 1

 MS. WERNICK:  I was. 2

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 3

Ms. Yan. 4

 MS. YAN:  Thank you. 5

Q BY MS. YAN:  All right.  I’ll share my screen.  Ms. 6

Cereijo, I’m showing you a document that’s been marked 7

as Petitioner’s Exhibit 55, Resumes for 2022 Hires.  It 8

consists of five pages.  Let’s scroll through this whole 9

document so you can see what it consists of.  Patricia, 10

do you recognize this document? 11

A Yes. 12

Q How do you recognize it? 13

A Because I was actually asking HR to look in the 14

files to find the resumes that were also needed. 15

Q Okay.  And these are the resumes that were present 16

in the personnel files of employees hired in 2022? 17

A Yes. 18

Q And neither you nor your HR person identified other 19

resumes in personnel files for employees hired in 2022? 20

A Well, we have Tremaine Collins that we had 21

discussed before because it was submitted through 22

Indeed, and Ms. Avila.  I didn’t include those ones 23

because (inaudible) the applications.  I was thinking 24

that you were looking for other resumes that wouldn't 25
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apply through Indeed. 1

Q Great.  Thank you.  Okay.  So there is handwriting 2

at the top right of page 3 of this document.  Whose 3

handwriting is that? 4

A So Monday, 8:30 a.m., this is Stephanie’s 5

handwriting, and the Houseman $15.40 is my handwriting. 6

Q That would have been the rate that he was hired at? 7

A Yes. 8

Q And by he I mean Christopher Patterson. 9

A Say again? 10

Q And by he I’m clarifying that I mean Christopher 11

Patterson.12

A Yes. 13

Q Right.  So looking at page 2, Tyshaun Courtney.  14

There is handwriting at the top of page 2.  Whose 15

handwriting is that? 16

A Stephanie’s. 17

Q Both sets of words? 18

A Yes. 19

Q Okay.  And let’s go to page 5 of this exhibit.  20

There’s handwriting at the top.  Whose handwriting is 21

that?22

A I’m not sure. 23

 HEARING OFFICER MOLANO:  Just for the record, Ms. 24

Yan, you’re referring to what appears to be $15.00?  25
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 MS. YAN:  Yes, at the top.  It looks like $15.00.  1

Okay.  The Union moves Petitioner’s Exhibit 55 into the 2

record.3

 HEARING OFFICER MOLANO:  Ms. Wernick, any 4

objection?5

 MS. WERNICK:  No objection. 6

 HEARING OFFICER MOLANO:  All right.  Petitioner’s 7

Exhibit 55 is received.  Just give me a moment to make a 8

quick note. 9

(Petitioner’s Exhibit No. 55 received into evidence.)10

 MS. YAN:  Sorry.  Do I need to put it back up? 11

 HEARING OFFICER MOLANO:  No, no, no.  That’s fine.  12

Please continue. 13

 MS. YAN:  Thank you.  The Union is going to show 14

Patricia Petitioner’s Exhibit 15. 15

 HEARING OFFICER MOLANO:  I have this as a new 16

exhibit.  Is that right? 17

 MS. YAN:  I believe it has been admitted. 18

 HEARING OFFICER MOLANO:  1-5? 19

 MS. YAN:  1-5, but I could be mistaken.  I have 20

that as admitted. 21

 HEARING OFFICER MOLANO:  You said 1-5? 22

 COURT REPORTER:  Is this the speech? 23

 MS. YAN:  Yes, the speech. 24

 HEARING OFFICER MOLANO:  Oh, that sounds familiar. 25
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 COURT REPORTER:  My notes have that that was 1

received on July 19th.2

 HEARING OFFICER MOLANO:  Yes, my apologies.  I just 3

saw that I had that noted as well. 4

 Okay, Ms. Yan, please go ahead. 5

 MS. YAN:  Thank you. 6

Q BY MS. YAN:  All right.  So looking at Petitioner’s 7

Exhibit 15.  So Patricia, I’m going to scroll through 8

the first thirteen pages of this document so you can see 9

the full extent.  The first twelve pages.  I apologize. 10

 HEARING OFFICER MOLANO:  Thirteen of the document 11

itself.12

 MS. YAN:  Thank you. 13

Q BY MS. YAN:  All right.  Do you recognize this 14

document?15

A Yes. 16

Q How do you recognize it? 17

A Because I have read that document. 18

Q Who wrote this document? 19

A I received it in English, and I was translating to 20

Spanish.21

Q Okay.  Who did you receive the English version 22

from?23

A It was something that we discussed with (inaudible) 24

I think. 25
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Q All right.  And let’s see.  On page 13 of this 1

document there is a signature.  Whose signature is this? 2

A Stephanie Aguirre. 3

Q And were you present when Stephanie Aguirre signed 4

this document? 5

A Yes. 6

Q And you read the first 12 pages, 2 through 12 of 7

this document on October 19th, 2022? 8

A Yes. 9

Q Who did you read this Spanish document to? 10

A To the housekeepers and housemen that speak in 11

Spanish.12

Q Do you recall specific people who attended your 13

speech?14

A I would say that I was reading to all of them that 15

speak Spanish. 16

Q And so all the employees in the housekeeping 17

department on October 19th, 2022 listened to this speech 18

in Spanish? 19

A I think so. 20

 MS. WERNICK:  Objection.  Mischaracterization.  21

That’s not what she said. 22

 HEARING OFFICER MOLANO:  I mean to the extent -- 23

Ms. Cereijo’s testimony will speak for itself, but Ms. 24

Yan, if you -- so I’m going to -- I captured the 25
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difference.  I would just note that the record of her 1

testimony is what it is.  But Ms. Yan, if you want to 2

ask a follow-up, please do. 3

 MS. YAN:  Sure. 4

Q BY MS. YAN:  Patricia, how many people in the 5

housekeeping department spoke Spanish primarily on 6

October 19th, 2022? 7

A I mean I’m not sure exactly.  I don’t know how many 8

people.  I don’t know how many people in total is 9

speaking Spanish.  I know that I was reading the 10

document.  I don’t remember exactly how many people were 11

there when I was reading this one specifically. 12

Q Okay.  How many sessions did you read the Spanish 13

statement we’re looking at right here? 14

A I believe two sessions in Spanish. 15

Q Two separate times you read the speech? 16

A Yes, I think so. 17

Q Okay.  And to clarify your testimony from earlier 18

you said that all employees who spoke Spanish listened 19

to you read this speech in Spanish.  Is that right? 20

A I mean I don’t remember if it was on the same day.  21

I am making two different days.  This I don’t remember.22

I know that I was reading to all of the employees in 23

Spanish, and I remember that we didn’t make everybody at 24

once because not everybody could fit in the meeting 25
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space, but I don’t remember if it was the same day, but 1

I really think two different days.  I don’t remember. 2

Q And I’m going to show you now this English speech 3

that starts on page 14 and goes through the end of the 4

document.  Okay.  So we’re on page 24 of Petitioner’s 5

Exhibit 15.  There is a signature above the line 6

“witness.”  Whose signature is that? 7

A Stephanie Aguirre. 8

Q Were you present when she signed this document? 9

A Yes. 10

Q How many times did you read this English speech 11

starting on page 14 of the exhibit? 12

A Just once. 13

Q How many employees did you read it to? 14

A If I remember correctly, I think two. 15

Q And those were the employee who didn’t speak 16

Spanish?17

A They didn’t speak Spanish, yes. 18

Q Okay.  Besides Stephanie Aguirre and the two 19

employees, who was in the meeting with you? 20

A An educator. 21

 HEARING OFFICER MOLANO:  I’m sorry.  Can you say it 22

again?23

 THE WITNESS:  An educator. 24

 HEARING OFFICER MOLANO:  Okay. 25
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Q BY MS. YAN:  Is the person you identified as an 1

educator Jason Rodriguez? 2

A Yes. 3

Q Okay.  And Jason, Eurostars hired to speak about 4

the union campaign? 5

A Well, not the union campaign.  He was mainly to 6

explain which ones were the possibilities and how it 7

will work the day of the election.  What they have to 8

know to decide what they want to do. 9

Q And so Jason was present when you read the English 10

speech.  Did he speak during that session? 11

A I don’t remember. 12

Q Okay.  Did he help to prepare this document for you 13

to read? 14

A No. 15

Q And when you read the Spanish version of this 16

speech from page 2 through 13, was Jason Rodriguez 17

present in the room? 18

A Yes. 19

Q For both sessions? 20

A Yes. 21

Q Did Jason Rodriguez help to prepare the Spanish 22

version of this document? 23

A No. 24

Q All right.  So before the October 19th, 2022 meeting 25
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did you and Jason Rodriguez meet with employees about 1

the union election? 2

A Yes. 3

Q How many sessions did you run with -- did you run? 4

A I don’t recall how many there were. 5

Q Was there a Spanish session? 6

A Yes. 7

Q And was there an English session? 8

A Yes. 9

Q How many attended the English session? 10

A If I remember, probably I think that only two 11

people.12

Q Do you recall which two people attended the English 13

session?14

A I think Mamie Cooper and Tremaine Collins. 15

Q Okay.  Do you recall approximately what day the 16

session before the October 19th, 2022 session occurred? 17

A I don’t remember exactly.  Maybe one or two weeks 18

before.  I don’t remember exactly. 19

Q But you would estimate one or two weeks? 20

A I’m not sure.  Maybe one week.  I’m not sure. 21

Q All right.  And did Jason Rodriguez speak in that 22

session?23

A On the previous one of the speech? 24

Q Yes.  So did Jason Rodriguez speak in the first 25
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session you ran with employees about the union election? 1

A Yes. 2

Q You said there was a Spanish session that you ran 3

for the meetings before -- the week before October 19th,4

2022.  Do you recall if there were two sessions for that 5

round as well? 6

A There were two or three, but there was more than 7

one.8

Q Okay.  Do you recall which employees were in the 9

first Spanish session that ran about the union election? 10

A I don’t remember which one was the first one. 11

Q Okay.  You hired Jason Rodriguez, correct? 12

A Yes. 13

Q Were you familiar with him from -- how are you 14

familiar with Jason Rodriguez? 15

A So we wanted to give the opportunity to them to 16

know how the process was working and so they can have 17

somebody to ask questions if they need.  So this is why 18

we hired somebody so that they could feel free to ask 19

any questions that they wanted. 20

Q But how did you know Jason Rodriguez?  How did you 21

know to hire him? 22

A Well, I didn’t know him specifically.  We were 23

looking for educators and a company, so we reached out 24

to the company, and they sent an educator.  They sent 25
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Jason because we wanted somebody that speak both 1

languages, Spanish and English, but I didn’t know Jason 2

before he came to the hotel. 3

Q All right.  Did Jason provide an outline of what he 4

would meet with employees about? 5

A Yes. 6

Q And you approved that messaging? 7

A Yes. 8

Q All right.   9

 MS. YAN:  I’m going to switch my screen to 10

Petitioner’s Exhibit 7.  I’ll stop sharing in the 11

meantime.12

 HEARING OFFICER MOLANO:  This I have marked as 13

already being offered. 14

 MS. YAN:  That’s right. 15

 HEARING OFFICER MOLANO:  It’s a 5-page document?  16

Does that sound right? 17

 MS. YAN:  That does sound right. 18

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, were 19

you able to locate Petitioner’s 7? 20

 MS. WERNICK:  I was. 21

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan. 22

 MS. YAN:  Thank you. 23

Q BY MS. YAN:  Patricia, I’m going to show you this 24

document that has been marked Petitioner’s Exhibit 7.25
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I’ll scroll through so you can see the whole thing. 1

 Have you seen this document before? 2

A Yes. 3

Q Where did you first see it? 4

A I don’t remember. 5

Q Was it this year? 6

A I don’t know.  It could have been last year, but 7

I’m not sure. 8

Q Did you approve the information that is filed in 9

this document? 10

A Yes. 11

Q And at the bottom of page 2 next to the number 13, 12

it’s signed Christopher Cimino.  Who is Christopher 13

Cimino?14

A He’s the CEO of the company that we hired as the 15

educator.16

Q Okay.  And how did you find his company? 17

 MS. WERNICK:  Objection.  Asked and answered. 18

 HEARING OFFICER MOLANO:  I think she was asked 19

that.  I don’t remember if she actually answered it. 20

 MS. YAN:  I think it was a little bit unclear. 21

 HEARING OFFICER MOLANO:  I’m going to let it in, 22

and if she says the same thing, it’s fine, and just note 23

it’s for clarification. 24

Q BY MS. YAN:  Patricia, how did you find Christopher 25
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Cimino’s company? 1

A We make a research. 2

 COURT REPORTER:  You made what? 3

 THE WITNESS:  A research. 4

 COURT REPORTER:  Thank you. 5

 THE WITNESS:  We were looking for them. 6

Q BY MS. YAN:  Who is the we that you’re referring 7

to?8

A Me and (inaudible), I think. 9

Q And -- okay.  How did you research Christopher 10

Cimino’s company? 11

 MS. WERNICK:  I’m going to object to relevance.  I 12

fail to see how this is relevant to the Union’s 13

objections.14

 HEARING OFFICER MOLANO:  Ms. Yan, can you respond 15

to the objection? 16

 MS. YAN:  I’m trying to understand what they were 17

looking for in terms of the kinds of messaging towards 18

their employees. 19

 MS. WERNICK:  What they were looking for and what 20

messaging was actually delivered are two different 21

things.  I don’t think what they were looking for is 22

relevant to the Union’s objections. 23

 HEARING OFFICER MOLANO:  Do you want to respond to 24

that, Ms. Yan? 25
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 MS. YAN:  I can rephrase. 1

 HEARING OFFICER MOLANO:  Ms. Yan, which objection 2

and/or challenge is this specifically relevant to? 3

 MS. YAN:  This document or this question? 4

 HEARING OFFICER MOLANO:  The question.  Well, the 5

topic -- when you explain relevance you say you’re going 6

towards the messaging that they were looking for, so 7

that topic. 8

 MS. YAN:  Yeah.  So 2 and 4. 9

 HEARING OFFICER MOLANO:  So this is to Objection 2 10

and Objection 4? 11

 MS. YAN:  Yes. 12

 HEARING OFFICER MOLANO:  Okay.  I’m going to 13

sustain the objection.  In terms of the intent, I mean I 14

don’t have the case law in front of me, but generally 15

cores of statements are objective standards.  That’s 16

speaking generally.  I don’t -- I think the critical 17

evidence is concerning what was said.  And in terms of 18

what the Employer’s intent in terms of how they 19

identified this company, I don’t see it as directly 20

relevant to Objections 2 and 4. 21

 MS. YAN:  Okay.  That’s fine. 22

Q BY MS. YAN:  Patricia, did Jason Rodriguez provide 23

any materials to you prior to meeting with employees? 24

A Like the presentation that he was -- I mean he was 25
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speaking briefly about the topics that he would be 1

speaking to the employees.  He was giving them more 2

information about their possibilities. 3

Q And so he provided a copy of his presentation to 4

you?5

A I don’t remember if I saw it with him or if he was 6

sending it in advance.  I don’t remember, but I saw the 7

document.8

Q You saw a document that he had prepared for the 9

meeting?10

A Yes. 11

 HEARING OFFICER MOLANO:  So, Ms. Cereijo, I just 12

want to clarify.  The part where you say you don’t 13

remember, are you saying you don’t remember the timing 14

that you received it, but you do recall receiving it? 15

 THE WITNESS:  I don’t remember if he send it to me, 16

or if we sat together.  So if he saw me before when he 17

was presenting on his computer or actually sending me 18

this, I don’t remember. 19

 HEARING OFFICER MOLANO:  Okay.  But you do recall 20

seeing a presentation that he had prepared and showed it 21

to you? 22

 THE WITNESS:  Yes. 23

 HEARING OFFICER MOLANO:  Understood.  Thank you.  24

Please go ahead, Ms. Yan. 25
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Q BY MS. YAN:  Patricia, did you search Jason 1

Rodriguez’ email in your in-box for any materials that 2

you received? 3

A Do you want me to take it out? 4

Q Not right now. 5

 HEARING OFFICER MOLANO:  Please don’t check 6

anything while you’re testifying. 7

Q BY MS. YAN:  So the Union did request materials 8

from potential union election conversations that 9

occurred in the workplace at Eurostars, so I was asking 10

if you searched your email for messages from Jason 11

Rodriguez as part of a response to the Union’s subpoena. 12

A I believe so. 13

Q And your search didn’t turn up any attachments in 14

any emails? 15

A I don’t think that he ever forwarded to me.  I 16

think that I was seeing it with him. 17

Q Okay.  So you didn’t find any PowerPoint 18

presentations in your email from him? 19

A No. 20

Q Okay.  All right.  So, Patricia, did you file an 21

LM-10 report regarding the persuader activity described 22

in this exhibit? 23

 MS. WERNICK:  Objection, relevance. 24

 HEARING OFFICER MOLANO:  The LM-10 report? 25
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 MS. YAN:  Yes.  A corresponding employer report 1

regarding persuader activity. 2

 HEARING OFFICER MOLANO:  Is that something 3

different than Petitioner’s Exhibit 8? 4

 MS. YAN:  Yes.  That’s an LM-21. 5

 HEARING OFFICER MOLANO:  I was just confirming.  6

How is that relevant? 7

 MS. YAN:  If there is a corresponding document 8

regarding the Employer’s depiction of what occurred 9

during those meetings with Jason Rodriguez, the Union 10

would be interested in seeing it, but it’s typically a 11

public record, so I was asking Patricia if she filled 12

out this required report regarding persuader activity. 13

 HEARING OFFICER MOLANO:  Can you just describe what 14

an LM-10 would show? 15

 MS. YAN:  An LM-10 would show the Employer’s 16

expenditure of funds on persuader activity such as that 17

described in an LM-20 report which is the corresponding 18

report that the labor consultants are required to file. 19

 HEARING OFFICER MOLANO:  So the reason you want the 20

LM-10 is because it would show how much they spent? 21

 MS. YAN:  No, it would show 1) whether they made an 22

effort to comply with the law regarding persuader 23

activity, and 2) whether there is a document that 24

contains Employer statements regarding the meetings that 25
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are being described in the LM-20 report and in Ms. 1

Cereijo’s testimony. 2

 HEARING OFFICER MOLANO:  So it’s possible that the 3

LM-10 has prepared documents that they shared with 4

employees?5

 MS. YAN:  Sorry?  Can you explain? 6

 HEARING OFFICER MOLANO:  Are you saying that the 7

LM-10 would have documents that they -- or like notes of 8

the presentation that you were just discussing? 9

 MS. YAN:  No, no.  It would be the Employer’s 10

description of the nature of the agreement or 11

arrangement with CACR Labor Education Services.  It 12

looks like it is. 13

 MS. WERNICK:  I’m sorry.  Do you mind while you 14

consider the objection -- I just missed a call from Ms. 15

Gainer.  If we could go off the record. 16

 HEARING OFFICER MOLANO:  Yeah.  Let me just 17

respond.  So I’m going to overrule the objection and let 18

you ask the question.  I mean depending on what it is, 19

it may or may not end up being relevant, but I think I 20

want to at least give you that leeway to go down that 21

path.22

 And also, please do not go off the record just yet.  23

Yes, we can go off the record for you to address that 24

that call.25
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 MS. YAN:  I’ll just finish my question. 1

 HEARING OFFICER MOLANO:  Okay.  Go ahead. 2

Q BY MS. YAN:  Patricia, did you file an LM-10 report 3

regarding the conversations about the union election 4

that occurred in October of 2022? 5

A I didn't (inaudible) it out, but it’s not 6

(inaudible).7

Q So it has not been filed yet? 8

A No, because we (inaudible). 9

 COURT REPORTER:  So would you repeat that answer, 10

please?11

 THE WITNESS:  Yes.  We need -- I’m not the only one 12

that can sign the document.  The owner of the Company 13

has to sign the document, so this is why. 14

Q BY MS. YAN:  So the owner of Eurostars? 15

A Golden Mile Hotel, LLC.   16

Q Okay.  Thank you.  So the owner of Golden Mile 17

Hotel, LLC needs to sign the report for it to be 18

fileable?19

A Uh-huh, yes. 20

Q Okay. 21

 MS. YAN:  I’ll stop sharing at this point and 22

request a brief break to go off the record. 23

 HEARING OFFICER MOLANO:  Okay.  Off the record. 24

(Off the record). 25
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HEARING OFFICER MOLANO:  Okay.  In off the record 1

discussions the parties discussed how we would proceed 2

for the rest of tonight and tomorrow.3

 The parties agreed that we would adjourn now for 4

the evening, and we would reconvene tomorrow at 8:00 5

a.m.  We anticipate having a witness testify from 8:00 6

a.m. to 11:00 a.m.  And Ms. Cereijo has agreed to return 7

at 5:00 p.m. tomorrow for what is expected to be an 8

approximately 30-minute period, but she hasn’t put that 9

on point, but that’s just what we anticipate covering. 10

 Is there anything else that the parties wanted to 11

discuss on the record before we adjourn for the night?12

Ms. Yan? 13

 MS. YAN:  No. 14

 HEARING OFFICER MOLANO:  Ms. Wernick? 15

 MS. WERNICK:  No. 16

 HEARING OFFICER MOLANO:  Okay.  The only thing that 17

I’d like to note is, Ms. Cereijo, since you are 18

tentatively still testifying, please do not discuss your 19

testimony with anyone.  It’s my understanding that Ms. 20

Yan will call you back to the witness stand tomorrow.21

Is that right, Ms. Yan? 22

 MS. YAN:  Yes. 23

 HEARING OFFICER MOLANO:  Okay.  So again, Ms. 24

Cereijo, please do not discuss your testimony. 25
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(Witness excused).1

 With that we will reconvene tomorrow, Tuesday, July 2

25th, 2023, at 8:00 a.m. central time. 3

 Thank you, everyone.  Off the record. 4

(Off the record at 6:52 p.m.). 5

6

 (Whereupon, the above entitled matter was adjourned 7

at 6:52 p.m. to reconvene on July 25th at 8:00 a.m.) 8

9
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1

2

     CERTIFICATION 3

4

 This is to certify that the attached proceedings 5

before the National Labor Relations Board via Zoom, in 6

the matter of GOLDEN MILE HOTELS, LLC (Employer) and 7

UNITE HERE, LOCAL 1, (Union).  Case 13-RC-303208, on 8

the 24th day of July, 2023, was held according to the 9

record, and that this is the original, complete, and 10

true and accurate transcript that has been compared to 11

the recording, at the hearing, that the exhibits are 12

complete, and no exhibits received in evidence or in 13

the rejected exhibit files are missing. 14

15

16

      Lindsay Welbers, Official Reporter 17

18

19

20
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24
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In the Matter of:    | 
       | 
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       | 

   Employer, |  
       |        
 and      |  Case 13-RC-303208 
               | 
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       | 
          Petitioner.  |

  The above-titled matter came on for further 

hearing pursuant to adjournment, before XIMENA MOLANO, 

Hearing Officer, via Zoom, on Tuesday, the 25th of July, 

2023, at 8:27 a.m. 
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P R O C E E D I N G S 1

           (Start 8:27 a.m.) 2

     HEARING OFFICER MOLANO:  Thank you.  Good 3

morning, everybody.  It is Tuesday, July 25th, 2023.4

Welcome back.  It's my understanding that the union 5

wishes to call their next witness.  Is that right, Ms. 6

Yan?7

 MS. YAN:  That's correct.  The union calls Rosa 8

Calle to the stand.9

     HEARING OFFICER MOLANO:  Based on off the record 10

discussions, it's my understanding that Ms. Calle has 11

requested an interpreter for today.  Is that correct, 12

Ms. Yan?13

 MS. YAN:  That's correct.   14

     HEARING OFFICER MOLANO:  Okay.  I know that we 15

have our interpreter here today.  We have Ms.16

Evangelina Covarribias, who has previously served as 17

the interpreter throughout the hearing.  Good morning, 18

Ms. Covarribias.19

INTERPRETER:  Good morning.20

     HEARING OFFICER MOLANO:  Thank you for being 21

here.  You were previously sworn in.  We do not need 22

to do so again.  I just want to note, everybody, 23

remind everybody that since we have an interpreter 24

here today, please remember to speak slowly, clearly, 25
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and in short sentences, as this will permit the 1

interpreter to recall and accurately translate what is 2

being said.  Okay, Ms. Calle is in the waiting room.3

I'm going to go ahead and admit her.4

[Brief pause]5

 HEARING OFFICER MOLANO:  I think it's just taking 6

a moment to connect.  It says connecting to audio on 7

my end.8

[Brief pause]9

 HEARING OFFICER MOLANO:  Good morning, Ms. Calle, 10

can you hear me?11

THE WITNESS:  Yes.  Good morning.12

     HEARING OFFICER MOLANO:  Can you turn your video 13

on, please?14

     THE WITNESS:  Yes.15

     HEARING OFFICER MOLANO:  Thank you.16

     THE WITNESS:  You're welcome.17

     HEARING OFFICER MOLANO:  I just want to let you 18

know that we are on the record.  Thank you for coming 19

back.  It's my understanding that you requested the 20

use of an interpreter for today.  Is that correct?21

     THE WITNESS:  Yes.22

     HEARING OFFICER MOLANO:  Okay.  So we do have our 23

interpreter here.  Her name is Evangelina Covarribias.24

She will be interpreting today for us.  So moving 25
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forward, I will ask Ms. Covarribias to interpret 1

everything that I say.  Ms. Calle, since you were 2

already sworn in yesterday, you continue to be under 3

oath today.4

     THE WITNESS:  Yes.5

     HEARING OFFICER MOLANO:  As we have an 6

interpreter here, please speak slowly, clearly, and in 7

short sentences.  This will permit the interpreter to 8

recall and accurately translate what is being said.9

And just like yesterday, please, we will all please 10

remember to not speak over each other so that the 11

record is clear in terms of who is speaking and what 12

is said.  Okay?  Thank you.  Okay, Ms. Yan, you may 13

begin your questioning of this witness.14

(Whereupon,15

ROSA CALLE 16

having been previously sworn/affirmed, was recalled as 17

a witness herein, and was examined and testified, via 18

video conference, as follows:)19

DIRECT EXAMINATION 20

Q.   BY MS. YAN: Thank you.  All right, Rosa, thank you 21

for being back today.22

A. No problem.   23

Q. Rosa, you testified in English yesterday.  Is that 24

correct?25
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A.   Yes.1

Q. And you asked for an interpreter today? 2

A.   Yes. 3

Q.   Yesterday you asked for clarifications when you 4

didn't understand a question, correct?5

A.   Yes. 6

Q.   Did you answer any questions you did not 7

understand?8

A. I don't think so.   9

Q. All right, so back to where we left off yesterday.  10

So yesterday you're talking about the contractor 11

schedules.  Do you remember that?12

A. Yes.   13

Q. You started making those separate contractor 14

housekeeper schedules on June 26, 2022.15

A. Yeah.   16

Q. Prior to starting that separate schedule, did you 17

put agency housekeepers on the main schedule?18

A. I tried not to do that, but after I saw on the 19

record that Andrea Mero was inside of that one, but 20

not to confuse ourselves when she was on there.  But 21

then after we started making the schedule separately, 22

she was integrated into that separate schedule.23

Q. Would the contractor schedules be posted somewhere 24

in the property before June 26, 2022?25
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A. No.   1

Q. So why was Andrea Mero on the main schedule?   2

A. Because sometimes it was just easier for me to put 3

her on there so I didn't forget.  She was the only one 4

that was there during that time.  I don't really 5

remember.6

Q. And then from spring 2022 through summer 22',  7

numbers of agency housekeepers, your scheduling was 8

increasing.9

     HEARING OFFICER MOLANO:  I'm sorry, go ahead.10

 THE WITNESS:  I think so, but I'm not on the 11

schedule.  As we needed them, we would request them 12

from the agency, and they would send them forward.13

     HEARING OFFICER MOLANO:  Ms. Yan, I'm going to 14

propose this.  It's your case.  You don't have to do 15

this, and I'm actually asking, instructing you to do 16

it -- but we do have some documents that have the 17

dates for when -- or the contract schedules.  The 18

extent you're referring to those dates, it might be 19

helpful to have them, and I just wanted to note that 20

we have them to the extent you think it might be 21

helpful to the testimony.22

MS. YAN:  Yes.  I could pull them up if she needs 23

her memory refreshed, but she seems like she's mainly 24

asking about the general practice at the moment.25
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     HEARING OFFICER MOLANO:  Okay, that's your call.1

Q. BY MS. YAN:  So, as the number of contract 2

housekeepers you were using was increasing, was the 3

separate schedule motivated to make coordinating them 4

easier?5

A.   Yes.  But the problem was assigned people were 6

coming to us saying that they worked a certain day and 7

we're not paid for it, and we had no record of it.  So 8

that it would be more clear, we decided to do that.9

Q. Do you recall which people told you that?     10

A. It was several, but since it was different people, 11

I wouldn't be able to say exactly who.12

Q. All right.  So, Rosa, are you familiar with Susana 13

Contreras?14

A. No, we're just workers.   15

Q. How long have you worked with Susana Contreras?   16

A. I'm not sure how long she's worked on the hotel 17

and in the property -- for maybe six -- eight -- or 18

maybe six years; I'm not sure.  We've been working 19

with Eurostars for at least four years.20

Q. So you're testimony is Susana didn't begin working 21

for Eurostars -- or at the Dana in 2014?22

A. I don't remember what year she started.  I did 23

meet her at work, but I don't remember exactly when I 24

met her at Dana.25
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Q. Susan is still working at Eurostars.     1

A.   Yes.2

Q. Have you been to her home before?    3

A. No.   4

Q. Do you talk to her outside of work?   5

A. No.   6

Q. Do you talk to her during work?   7

A. Because I'm a supervisor and she's a worker, so I 8

have to talk to her.9

Q. Do you ever eat lunch together when you're both 10

working?11

A. Yes.  And not just with her, but with other 12

coworkers as well.13

Q. You talk to each other during lunch about various 14

topics?15

A. You could say how the day is going in general.  16

Everyone talks, I'll listen.  They'll talk about their 17

family or problems they're having.18

Q. Have you spoken with Susana about her family 19

before?20

A. No.   21

Q. So you've worked with Susana for four years, but 22

you've never talked about her family before?23

MS. WERNICK:  Objection.  Relevance.24

     HEARING OFFICER MOLANO:  Ms. Yan, do you have a 25
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response to why it's relevant?1

MS. YAN:  Trying to establish relationship between 2

her and Rosa, and also potentially for impeachment 3

purposes.4

     HEARING OFFICER MOLANO:  Overruled.  I'm going to 5

let it in.6

COURT REPORTER:  I'm sorry, what was that ruling?7

     HEARING OFFICER MOLANO:  Overruled.8

COURT REPORTER:  Thank you.9

     HEARING OFFICER MOLANO:  Please continue, Ms. 10

Yan.11

MS. YAN:  Thank you.12

     HEARING OFFICER MOLANO:  Restate the question, 13

please.14

Q.   BY MS. YAN:  Yeah.  Rosa, you've worked with 15

Susana for, you said, at least four years.16

A. That's correct.   17

Q. Have you eaten lunch with her whenever you work 18

together?19

A. I have said yes.   20

Q. And during lunch, you don't just talk about rooms 21

you're cleaning that day, right?22

A.   No.  Like I said previously, they'll talk about 23

everything, and I'll listen.24

Q. So Susana has never talked about her family during 25



1149

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

those four years?1

A. The only thing I know about her is that she has 2

her kids here, but that's all I know about her family.3

Q. How many kids does she have?    4

A. No idea.  Two or three?  I don't know.   5

Q. Have you talked about your family during lunches?   6

A. Maybe yes, but not a lot.  I don't speak about my 7

family a lot at work.8

Q. Do you have Susana's cell phone number?   9

A. I have Susana's phone number as I do of every 10

other employee that works there.11

Q. And does Susana have your cell phone number?   12

A. Susana has my phone number, just like any other 13

employee has my phone number.14

Q. So Susana returned to work at Eurostars after the 15

pandemic?16

A. Yes.   17

Q. And she left the hotel around March 10th, 2022?18

A. Yes, something like that.  I'm not too sure.   19

Q. But you would say she left work at Eurostars 20

around spring of 2022?21

A. I can't say exactly if it was then because I'd 22

have to see schedules, so I can't say exactly yes or 23

no.24

Q. I can show you Petitioner Exhibit 16 to refresh 25
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your recollection.1

A.  Okay, perfect.   2

     HEARING OFFICER MOLANO:  This is already in 3

evidence.  76-page document -- is that right, Ms. Yan?4

     MS. YAN:   That's correct.5

     HEARING OFFICER MOLANO:  Ms. Wernick, were able 6

to locate Petitioner Exhibit 16?7

MS. WERNICK:  Yes, I have it up.8

     HEARING OFFICER MOLANO:  Okay, thank you.  Go 9

ahead, Ms. Yan.10

MS. YAN:  Thank you.11

Q. BY MS. YAN:  I will share my screen.  All right, 12

so we're looking at page 29 of Petitioner Exhibit 16.13

This is the March 6, 2022 through March 12, 2022 14

housekeeping schedule.15

A. Yes.   16

Q. So I'm going to direct your attention to the line 17

that reads, Susana C.  Do you see where that is on the 18

page?19

A. Yes.   20

Q. And Susana C is Susana Contreras?   21

A.   That's correct.22

Q. So it looks like she worked a few shifts this week 23

and then was off on March 10th, 11th, and then on call 24

on March 12th.  Is that right?25
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A. Yes, that's what it says on the schedule that I'm 1

looking at, and that's what the days that she would 2

have been working.3

Q. And under the column that reads March 12th, it 4

says on call next to Susana C's name.  Given that it's 5

not crossed out with a time on it, does that mean she 6

did not work that day? 7

A.   No, she did not work.  If it's not crossed off, 8

she did not work.9

Q. Okay.  All right, so let's go to page 30 of this 10

exhibit, which is scheduled starting March 13th, 2022.11

And then I'm going to direct your attention to the 12

line that's marked Susana C. again.  And it says, off, 13

off, off the whole week.  Does that refresh your 14

recollection as to when she stopped working at 15

Eurostars in the spring of 2022?16

A. Yes, that's it.  So then she was out of work 17

around those days.18

Q. All right.  Rosa, Susana returned in that same 19

summer of 2022 as a contract housekeeper?20

A.   Yes.21

Q.   She worked through Limpidus?  Would the 22

Interpreter like that question repeated?  Did Susana 23

work through the agency, Limpidus?  It's a name.24

A. Yes.    25
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Q. I'm going to show you this schedule in a second, 1

but do you recall when Susana returned to work at 2

Eurostars through Limpidus?3

A.   I don't remember exactly. 4

Q.   I'm going to show you page 42 of Petitioner 5

Exhibit 16.  This is the housekeeping schedule for 6

June 5th, 2022.  And I might zoom in here real quick so 7

you can see.  So there's a handwritten name below, 8

Sandra P.  That looks like it says, "oficina Susana."9

Do you see that?10

A.   Yes. 11

Q.    Does it refresh your recollection when Susana 12

Contreras returned to work at Eurostars through the 13

agency?14

A.   Yes.15

     HEARING OFFICER MOLANO:  Sorry to cut you off.  I 16

cannot see Ms. Covarribias, and I think it's helpful 17

to be able to, in terms of facilitating the 18

interpretation, like reading her mouth.  I just want 19

to see if there's a way to resolve that real quick.20

Ms. Covarribias can you -- yeah, it sounds like you're 21

already doing it.  It looks like you're already doing 22

it -- kind of turn your camera on and off.23

 INTERPRETER:  Yeah.   24

     HEARING OFFICER MOLANO:  Sorry to interrupt you, 25
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Ms. Yan.  I was trying to give it a chance to 1

[inaudible - voice trails off].  It looks like it was 2

--3

INTERPRETER:  Sorry, I'm trying to click it, but 4

nothing is happening.  Can you hear me?5

     HEARING OFFICER MOLANO:  Yes, I can hear you.  I 6

just didn't ask to start video.7

INTERPRETER:  I'm accepting.  I'm sorry.  I don't 8

know why it stopped working suddenly.9

HEARING OFFICER MOLANO:  You know what?  Let's go 10

off the record.11

       (OFF THE RECORD)           12

 HEARING OFFICER MOLANO:  Okay.  We have resolved 13

our technological issues.  We can now see Ms. 14

Covarribias perfectly and hear her.  Thank you for 15

that.  And thank you for everyone's patience.  Ms. 16

Yan, I'm really sorry for having interrupted your 17

questioning in the midst of it, but please go ahead 18

and continue your questions.19

Q.   BY MS. YAN:  Thank you.  All right.  So, Rosa, 20

before we stopped, there was a pending question about 21

whether the document on page 42 of Petitioner Exhibit 22

16 refreshes your memory about when Susana Contreras 23

returned to work at Eurostars through Limpidus.  Do 24

you recall now approximately when Susana Contreras 25
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returned to work at Eurostars through Limpidus?1

A.   Yes, looking at the schedule, yes.2

Q. And when did she return?   3

A. According to the schedule, June 5th.4

Q. All right.  I'm going to pause for a second to 5

scroll.6

[Brief pause]7

Q.   All right.  So we're now looking at page 56 of 8

the exhibit scheduled for September 11th, 2022.  All 9

right, so, Rosa, do you see the handwritten line 10

beneath Yeyra V's name?11

A. Yes.   12

Q. Okay.  Is that your handwriting?   13

A. Yes.   14

Q. What about the handwriting beneath your name, Rosa 15

C., at the top?16

A. That's also mine.   17

Q. And then what about the handwriting below?  18

Tremaine C's name?19

A. It's also mine.   20

Q. So you put Susana C. back on the house, the 21

regular housekeeping schedule starting work on 22

September 14th of 2022?23

A. Yes.   24

Q. And she was rehired on September 14, 2022?   25
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A. Yes.   1

Q. Was Susana replacing a housekeeper that left work 2

at Eurostars?3

A. You mean in the schedule that you're showing me 4

right now or [inaudible]?5

Q. Just in general when she was called back to work 6

full-time, was she replacing someone?7

A. Yes, because a few, two or three left:  Karina, 8

Teresa Gracia, and I don't know who else, but they're 9

not on the schedule.10

COURT REPORTER:  I'm sorry, would you repeat those 11

names one more, please?12

THE WITNESS:  Karina, Teresa Garcia.13

COURT REPORTER:  Thank you.14

Q. BY MS. YAN:  Melissa, can you spell Karina for us?   15

A.   K-A-R-I-N-A.16

Q.   And can you spell Teresa Garcia for us?17

A.   T-E-R-E-S-A.18

Q. And her last name?   19

A. G-R-A-C-I-A.   20

     HEARING OFFICER MOLANO:  Ms. Calle.  Is the last 21

name Gracia or Garcia?22

Q.   I'm sorry.  Rosa, is it possible it's G-A-R-C-I-23

A?24

A.   No, it's Garcia, G-A-R-C-I-A.25
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 HEARING OFFICER MOLANO:  Ms. Calle, is it Gracia 1

or Garcia? 2

 THE WITNESS:  I'm sorry, I apologize.  I'm 3

mistaken.4

 HEARING OFFICER MOLANO:  Ms. Calle, again, is the 5

last name -- please let me ask the question.  Is the 6

last name Gracia or Garcia? 7

 THE WITNESS:  Garcia.  I'm sorry.  Do you want me 8

to spell it again?9

     HEARING OFFICER MOLANO:  I think just confirming 10

if it's Garcia is sufficient.  Thank you.  Please go 11

ahead, Ms. Yan.12

Q.   BY MS. YAN:  Thank you.  Rosa, did you ask to 13

hire Susana to replace Teresa Garcia and Karina?14

A. No.  She asked if she could return, and I sent her 15

to human resources.  But it was obvious we needed 16

people, and that's why she was hired.17

Q. And part of the reason was Karina and Teresa had 18

left.19

A.   Yes. 20

Q.   Rosa, are you familiar with Maria Solis?21

A.   No.  We worked together a year in the hotel.22

Q. How long have you worked with Maria at the hotel?   23

A. With Maria, I think about 10 years or less.  I'm 24

not too sure when she was first hired with Dana and 25
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then with Eurostars.1

Q. And Maria Solis was a supervisor, a housekeeping 2

supervisor before the pandemic.3

A. Yeah.   4

Q. In the years you worked with Maria Solis, how many 5

of those years was she a housekeeping supervisor?6

A. She was a supervisor with Eurostars from 2019, 7

2020.  And then after the pandemic, possibly four to 8

five years with Dana, too.9

     HEARING OFFICER MOLANO:  Ms. Calle, I just have a 10

quick request.  Can you please speak more into the 11

mic?  It's getting a little bit hard to hear you?12

 THE WITNESS:  Okay.   13

     HEARING OFFICER MOLANO:  Also, please, you can 14

answer in multiple pieces, but please break up your 15

answer so the Interpreter doesn't have to remember 30 16

seconds worth of content.17

 THE WITNESS:  Okay.    18

     HEARING OFFICER MOLANO:  Go ahead, Ms. Yan.19

MS. YAN:  Thank you.20

Q. BY MS. YAN:  So the schedule we're looking at,  21

September 11, 2022, this is the week Maria Solis 22

returned to Eurostar. 23

A.   Yes.24

Q. She was rehired on September 15th?25
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A. Yes.   1

Q. And she was hired as a housekeeping supervisor?   2

A.   Yes.3

Q.   Okay.  And I'm going to pause sharing.4

     HEARING OFFICER MOLANO:  Can you actually keep 5

that up?  I have a quick follow-up question on the 6

same page, please.7

     HEARING OFFICER MOLANO:  Ms. Calle, I have a 8

quick question concerning Maria Solis's schedule at 9

the top.  For September 15 and September 16, it looks 10

like there's a couple letters next to 7 a.m.11

THE WITNESS:  Yes.  That's for training.12

     HEARING OFFICER MOLANO:  What are those letters 13

there?14

 THE WITNESS:  CR. 15

 HEARING OFFICER MOLANO:  Is that your handwriting?   16

THE WITNESS:  Yes.17

     HEARING OFFICER MOLANO:  Thank you.  Ms. Yan?18

Q. BY MS. YAN:  And, Rosa, just for completeness, 19

towards the bottom with Tyshaun C. -- it's under the 20

columns for Wednesday and Thursday -- are those the 21

same letters, TR?22

A.   Yes.  That's correct.23

Q. And so this means Tyshaun C. was starting this 24

week as well?25
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A.   Yes. 1

Q.   Rosa, is all the handwriting on this page, page 2

56, your handwriting? 3

A. Just the line where it says, Liliana, that's not 4

mine.  But everything else, yes.5

Q. So do you know whose handwriting is in the line 6

with Liliana C's name?7

A. It could be Maria.  It would not be Liliana, 8

because she was the one calling in to change or 9

something.  I'm not sure.10

Q. And below, under Friday and Saturday, next to 11

Tyshaun C's name, the written text appears to be 12

crossed out. What does that mean?13

A. He did not return to work.   14

COURT REPORTER:  I'm sorry, would you repeat that 15

answer, please?16

THE WITNESS:  He did not return to work.17

COURT REPORTER:  Thank you.18

     HEARING OFFICER MOLANO:  I have one quick follow 19

up.  I think it's okay that the document is not up.20

Ms. Calle, generally speaking, a schedule is a 21

prospective document, right?  It's saying who is 22

supposed to come into work for a particular shift.23

THE WITNESS:  Yes, that's right.24

     HEARING OFFICER MOLANO:  It appears in these 25
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schedules that changes are made to the schedule.  And 1

I have a question about that.2

THE WITNESS:  Yeah.3

     HEARING OFFICER MOLANO:  Do the schedules, after 4

any changes -- let me start over.5

 Because changes had been made to the schedule, is 6

it possible to review the schedule as showing what 7

actually occurred in terms of when somebody worked?8

THE WITNESS:  I didn't understand that question 9

very well.10

     HEARING OFFICER MOLANO:  Okay, Ms. Yan, can you 11

actually pull up -- maybe it'll be more helpful to 12

just see the same page.  Petitioner's 16, page 56. 13

[Brief pause] 14

 HEARING OFFICER MOLANO:  Can you zoom out just 15

once so we can see the whole page, or just the content 16

of it?17

[Long pause]               18

     HEARING OFFICER MOLANO:  Just one click.19

MS. YAN:  Oh, wrong direction.20

     HEARING OFFICER MOLANO:  That's all right.  Okay, 21

so let the record reflect we're looking at Petitioner 22

Exhibit 56, the same page we've been looking at.  So, 23

Ms. Calle, as an example, you testified about how 24

certain changes were made to the hours that were 25
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originally scheduled. 1

(Petitioner Exhibit 56, marked for identification.)2

 THE WITNESS:  Yes. 3

     HEARING OFFICER MOLANO:  For example, it looks 4

like Bertha N., she was scheduled on Friday, September 5

17th, and then there's a notation that it looks like 6

maybe she was sick.  Is that right?7

THE WITNESS:  Yes.  So she was on a schedule for 8

Saturday, the 17th, and she called in sick.9

     HEARING OFFICER MOLANO:  As another example, you 10

testified that Tyshaun C. was scheduled, and then he 11

didn't appear for September 16 and September 17.  And 12

one more example, Manuel O. under minibar.  It shows 13

that he was off on September 15.  The original 14

schedule showed that he was off on September 15 and 15

17; but there was a change, and now it says 7 a.m.16

     THE WITNESS:  Yes.  He was scheduled to train 17

Tyshaun C., but he didn't show up, so then he has to 18

be called in.  And the same thing happened on the 19

17th.20

     HEARING OFFICER MOLANO:  Okay, so those are just 21

some examples.  And so I'm wondering, looking at the 22

document now, does this schedule as a whole reflect 23

who actually worked and did not work?24

 THE WITNESS:  Yes.   25
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     HEARING OFFICER MOLANO:  And the practice that 1

you described concerning how changes are made on the 2

schedule itself in handwriting, is that kind of the 3

standard practice for how schedules are handled 4

overall?5

THE WITNESS:  Yes.6

     HEARING OFFICER MOLANO:  Thank you, Ms. Calle.7

[Inaudible]8

Q. BY MS. YAN:  Thank you.  So, Rosa, these are the 9

schedules that you keep at the supervisor's desk in 10

the housekeeping office.  Is that right?11

A. So, yes, we work.  Let me explain a little bit how 12

it operates.  So the schedule that we're seeing now, 13

usually on Saturdays, I'll put it on the record.14

Q. And when you say put it on the record, do you mean 15

you put the Saturday version of the schedule by the 16

time clock?17

A. So, no, that schedule, that's my record because 18

the ladies all have the one by the cafeteria, and I 19

put that one with the changes away as my record.20

Q. So the versions of the schedules that are in this 21

document, did you gather these documents for this 22

hearing?23

A. Yes, and they are for my record.   24

Q. So these are schedules that reflect the changes 25
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that were made throughout the week and accurately 1

reflect who worked and didn't work by the end of the 2

week?3

A. That's right.   4

Q.   Thank you. 5

A.   You're welcome. 6

Q.   Rosa, are you familiar with Jenny Lucero?7

A.   At this point, she is my sister-in-law because I 8

just got married to my husband.9

Q. Okay, so Jenny Lucero is your husband's sister?   10

A. Sister-in-law.   11

Q. Jenny Lucero's your husband's sister-in-law?   12

A. Yes.   13

Q. And who is your husband?   14

A. Manuel Once.   15

Q. Okay.  How long have you worked with Jenny?   16

A. I think a few months.  I'm not sure.  I think she 17

was hired in September of last year, but I'm not too 18

sure.19

Q. How long have you known Jenny?   20

A. Six months, or the time that she has been working 21

there.22

Q. So you met her at work?   23

A. Yeah.   24

Q. And she's a room attendant?   25
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A. Yeah.   1

Q. Did you recommend her or refer her for a job?   2

MS. YAN:  Can the interpreter request us to repeat 3

that answer, please?4

 COURT REPORTER:  Yeah.    5

 THE WITNESS:  I know that Manuel, my husband now, 6

he recommended her.7

Q. BY MS. YAN:  How do you know that?   8

A.   He told me.9

HEARING OFFICER MOLANO:  Ms. Calle, is your 10

husband an employee of the Eurostars Hotel?11

THE WITNESS:  Yes.12

     HEARING OFFICER MOLANO:  What's his job title?13

 THE WITNESS:  Minibar.  He also helps with the 14

Houseman.15

     HEARING OFFICER MOLANO:  Thank you.  Go ahead.16

Q. BY MS. YAN:  Did you interview Jenny Lucero?   17

A.   Yes.18

Q. So did you meet her in the interview?   19

A. Yes.   20

Q. And was Jenny Lucero replacing the housekeeper who 21

had left employment at Eurostars?22

A. I think so.  Well, I'm not sure actually if yes or 23

no, but we did meet her.24

Q. Rosa, I was asking if Jenny Lucero was hired to 25
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replace a housekeeper who had left employment at 1

Eurostars.2

A. I'd have to check the schedule to see if that is 3

true, but I would imagine so, because at that time we 4

needed people, and I'm not sure if somebody left 5

around that time.6

MS. YAN:  All right, I need a document to show Ms. 7

Calle that I have not circulated yet.  I'm going to 8

send it to her now.9

HEARING OFFICER MOLANO:  Okay.10

       [Brief pause] 11

MS. YAN:  And the union is planning to show Rosa 12

the statement once everybody has had a chance to 13

review.14

COURT REPORTER:  Does this have an exhibit number?15

MS. YAN:  Yes, Petitioner Exhibit 29. 16

(Petitioner's Exhibit 29, marked for identification) 17

COURT REPORTER:  Thank you.18

[Long pause]               19

     HEARING OFFICER MOLANO:  I just received it -- 20 20

pages.  Is that right, Ms. Yan?21

MS. YAN:  That's right.22

HEARING OFFICER MOLANO:  Ms. Wernick, did you 23

receive it?  And you were able to look at it? 24

MS. WERNICK:   I did.  I was. 25
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HEARING OFFICER MOLANO:  Okay.  Please go ahead, 1

Ms. Yan.2

Q.   BY MS. YAN:  Thank you.  All right, so, Rosa, I'm 3

going to show you what's been marked as Petitioner 4

Exhibit 29, J. Lucero full personnel file.  This 5

document has 20 pages, including the cover page.  In 6

general, Rosa, do you review, do you ever look the 7

people you supervise's personnel file?8

A. No, never.   9

Q. You've filled out your own employee paperwork 10

before at Eurostars?11

A. My personal log, yes.   12

Q. So this is the document the lawyer for Eurostars 13

provided as Jenny's full personnel file, just for 14

context.  I'm going to show you page -- let me see, 15

where is it -- page 18 of Petitioner Exhibit 29.  Do 16

you recognize this kind of document?17

A. Yes.   18

Q. What is it?   19

A. It's information that we're asked to fill out when 20

we start working for the hotel.21

Q. And if you can see here, it looks like the bottom 22

part of the page is employee emergency contact 23

information.24

A.   Yes. 25
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Q.    And Jenny Lucero put you down as her emergency 1

contact, correct?2

A.   Yes, that's what I'm looking at.3

Q. So Eurostars gathers emergency contact 4

information, so if something goes wrong, they know 5

someone will -- they can call someone for help.6

A.   Yes. 7

Q.   And would have been filled out on her first day -8

- on Jenny's first day of work?9

A. That's correct.   10

Q. She lists your relationship here as amiga or 11

friend?12

A. Yes, that's what I'm saying.   13

Q. So you had met Jenny before she started work at 14

Eurostars?15

A. No.   16

Q. Who's your emergency contact, Rosa.   17

A. (Answering directly) I think my husband that is 18

now.19

Q. So someone you trust?   20

A. Yeah.   21

     HEARING OFFICER MOLANO:  Ms. Calle, you have 22

requested use of an interpreter, and you answered in 23

English.24

 THE WITNESS:  I apologize. 25
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 HEARING OFFICER MOLANO:  That's okay.  For 1

consistency -- I mean, by invoking the use of an 2

interpreter, it suggests that you need the 3

interpreter.  So I just want to make sure that we use 4

the interpreter.5

 THE WITNESS:  Yes.  I'm sorry.   6

     HEARING OFFICER MOLANO:  Please, go ahead, Ms. 7

Yan.8

MS. YAN:  Thank you.  The union moves Petitioner 9

Exhibit 29 into the record.10

     HEARING OFFICER MOLANO:  Any objection, Ms. 11

Wernick?12

MS. WERNICK:  Yeah, just give me one second.  No 13

objection.14

[Long pause]               15

     HEARING OFFICER MOLANO:  Ms. Yan, I understand, 16

you said this is what was received from the employer, 17

but in terms of putting it through Ms. Calle, she 18

hasn't been kind of shown the entire thing slowly.19

She hasn't been asked if she prepared this.  I'm just 20

wondering if either that's something you can do with 21

her, if it should come through.  I imagine there's 22

some other way to do it.  And I'm not suggesting that 23

it shouldn't come in or that it's not relevant.24

MS. YAN:  I can wait to move it with Patricia, if 25
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that makes sense, but I don't have any objection to it 1

coming in, since it was produced through subpoena, I 2

think it should be fine.3

     HEARING OFFICER MOLANO:  If there's any way to 4

provide some foundation.  Maybe she's seen this 5

before, or a person that has similar documents -- if 6

there's something.7

MS. YAN:  Yeah, she did say she doesn't usually 8

review personal files.  I can ask her if she's seen it 9

before.10

HEARING OFFICER MOLANO:  Right.11

MS. YAN:  I don't know that she can establish 12

foundation for the whole document.13

     HEARING OFFICER MOLANO:  Right, which is my 14

point.  If you're willing -- go ahead.15

 MS. WERNICK:  I'm sorry for interrupting.  I think 16

the file is a business record.  I know she did ask her 17

if she's seen these kinds of onboarding documents in the 18

regular course.  Would a few other questions about -- 19

like, establishing that this is a business record 20

[crosstalk] --21

     HEARING OFFICER MOLANO:  I'm happy to do that.22

Yeah, it's just I feel a little bit more in terms of 23

foundation.  Again, I'm not suggesting that it won't 24

come in at some point.  I know that we have somebody 25
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else who would be able to do that.  I think it's 1

preferable to have it come in now if it can.  But if 2

there's a few more questions to establish that, Ms.3

Yan?4

MS. YAN:  Yep, absolutely.  Let me scroll through 5

the whole document.6

Q.   BY MS. YAN:  Rosa, I'm going to show you this 7

whole document.8

A. Yes.   9

Q. Let me know if I should go lower. 10

[Long pause] 11

Q.   Rosa, have you seen this document before?12

A. Yes.   13

Q. When did you see this document?   14

A. Are we talking about mine or Jen's?   15

Q. We're talking about the document I just showed 16

you, Jen's.17

A. I don't remember very well if I would have seen 18

this document.  Maybe at some point HR maybe signed 19

some page on it, but I wouldn't be able to say whether 20

I've seen this before.21

Q. Do you recognize this document as a personnel file 22

of a housekeeping employee?23

A. Yes.   24

     HEARING OFFICER MOLANO:  Just to be clear, I 25
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believe, and Ms. Yan, please correct me if I'm wrong,1

that you're actually asking, not concerning page 20 of 2

Petitioner Exhibit 20 that we're looking at, but the 3

entire 20-page document that was just -- that Ms. Yan 4

just showed you.  Ms. Yan, is that right?  That's what 5

you're seeing?6

MS. YAN:  I can clarify that.7

HEARING OFFICER MOLANO:  Thank you.8

Q. BY MS. YAN:  So, Rosa, for the whole 20 pages of 9

this document, do you recognize this as the kind of 10

document that would comprise a housekeeping employee's 11

personnel file?12

A. I don't know if they all would have the same file.  13

They all look the same, I have signed for my own file, 14

but I don't know about others.  I would imagine they 15

all look the same or similar.16

Q. Rosa, does this document, the full document, look 17

similar to your own personnel file.18

A. I think so because I've also had to do trainings 19

and such.  But maybe it's a little different because I 20

know I'm not a room attendant.  Maybe it's a different 21

someone.  I'm not sure.  I haven't seen mine in a 22

while.23

Q. When was the last time you saw your personnel 24

file, Rosa?25



1172

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A. I haven't seen it in full, but in May of 2019, 1

when I had to sign several documents to be hired 2

again, that's when I would have seen it and signed 3

whatever had to be signed to be hired again.4

Q. I just have a few more substantive questions as 5

well.  Rosa, did you give Jenny your phone number 6

during the interview you held with her?7

A. When we called her for the interview, she didn't 8

answer the number from the hotel from which we called 9

from.  And I think we called her for my personal 10

phone.11

Q. Okay.  And we're looking at page 15 of this 12

document right now.  Do you see your name on this 13

piece of paper?14

A. Yes.   15

Q. Do you recall signing this document?   16

A.   No.  Because that's not my handwriting.17

Q. Whose handwriting is that?   18

A. I would imagine it's HRs, but I don't know.   19

Q. So were you present when this document was signed?   20

A.   I would imagine.  Well, I'm not too sure.  But if I 21

would have been there, I would have been the person that 22

signed it, so I would have check to see what happened.23

Q.   So if you were there, you would have signed it. 24

A.   Yes, I would have done it.  Buy, like I said, I 25
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would have to see more pages to see if there's any more 1

of my handwriting somewhere around there.2

Q. But as we're looking at page 15 of this exhibit, 3

you didn't sign this document?4

A. No, that's not my handwriting.   5

Q. Let me look and see if there's anything else.  6

Same for this page, page 13.  I'm going to zoom in.  I 7

see your name at the bottom.  Did you find the line 8

next to the manager?9

A. No, that's not my handwriting either.   10

Q. That's Stephanie Aguirre's handwriting?   11

A. It would have to be.   12

     HEARING OFFICER MOLANO:  Can you actually go back 13

down?14

 MS. YAN:  Mm-hmm.   15

     HEARING OFFICER MOLANO:  Ms. Calle, is that your 16

signature underneath your printed name?17

THE WITNESS:  No.18

[Long pause]19

     HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, I 20

guess in the interest of time, if you have substantive 21

questions, which is, I think, what you've been doing,22

please continue to ask them.  But I think it might 23

make more sense to have this come through Ms. Cereijo.24

We have an hour left with Ms. Calle before she has a 25



1174

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

chance to get through cross.1

MS. YAN:  Yes.  Agreed.  All right, one more 2

question.3

Q.   BY MS. YAN:  Rosa -- 4

     HEARING OFFICER MOLANO:  Looking at page 18 --5

Q.   BY MS. YAN:  -- on page 18?6

 HEARING OFFICER MOLANO:  Yes.     7

Q.   BY MS. YAN:  -- at the bottom, right above the 8

line that says relationship -- is this your phone 9

number?10

A. Yes.   11

Q. Thank you.  Stop sharing this document.  Okay.  12

All right, I'm going to put up Petitioner Exhibit 54. 13

(Petitioner's Exhibit 54, marked for identification)14

[Brief pause] 15

HEARING OFFICER MOLANO:  You said 54? 16

MS. YAN:  Yes. 17

HEARING OFFICER MOLANO:  And this is a new 18

document.  Is that right?19

MS. YAN:  Yes.20

     HEARING OFFICER MOLANO:  Got it.  Was it 21

circulated as a standalone, or your past grouping of 22

Exhibit group 1, 2, and 3?23

MS. YAN:  I believe it was circulated as a 24

standalone, so if you search Petitioner Exhibit 54, it 25
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might pop up.  I can also go look and see when I sent 1

it.2

     HEARING OFFICER MOLANO:  I got it.3

 MS. YAN:  Great. 4

 HEARING OFFICER MOLANO:  Petitioner's Exhibit 54, 5

217 pages?6

MS. YAN:  Yes.7

     HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, were 8

you able to locate this?9

A. I was.  I have it open.   10

     HEARING OFFICER MOLANO:  Okay, please go ahead, 11

Ms. Yan. 12

Q.   BY MS. YAN:  Thank you.  All right?  Share my 13

screen.  All right.  So, Rosa, I'm showing you what's 14

been marked as Petitioner Exhibit 54, September 14, 15

2022, to September 30, 2022, room assignment sheets.16

A. Yes.   17

Q. Take a look at page 4 of this document.  Rosa, do 18

you create these room assignment sheets every morning?19

A.   Yes.20

Q.   So you create the printed part of the document?21

A. Yes.   22

Q. And then, when you're working, do you write the 23

names at the top of the room assignment sheets, like 24

on page 4?25
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A. Yes.   1

Q. And would you be the one who wrote the room 2

numbers, handwritten here in blue?3

A.   Yes.4

Q.   Yes.  Okay.5

Q. Rosa, when you're not working, who would pull the 6

printed part of the room assignment sheet?7

A. Liliana.   8

Q. Would Maria Solis create room assignment sheets 9

when she was working?10

A. Oh, yes, sorry -- yes, as well.   11

Q. So either the housekeeping manager or the 12

housekeeping supervisors would create these room 13

assignment sheets in the morning?14

A. That's right.   15

Q. And either the housekeeping manager or 16

housekeeping supervisors would write the names at the 17

top of the room assignment sheets?18

A.   That's right.19

A. Yes.   20

Q. In general, what else did you alter about the 21

printed document before you passed out the room 22

assignment sheets to housekeeping employees?23

A. Our system, it's not like the ones where I've 24

worked before.  In this system, you open the day and you 25
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see all of the dirty and clean rooms will appear.  So 1

then what we have to do is we have to generate a report 2

and erase the clean room so that we don't assign out 3

clean rooms, just the busy or dirty rooms.4

Q. Rosa, so just not about the printed part, which I 5

know there's a whole process that goes into that.  But 6

once you print it, what do you do to the document 7

before you pass it out?8

A. So, for example, we're looking at Doris's sheet.  9

Everyone will have a floor assigned.  Right there, we're 10

looking at Doris is assigned 17.  So if Doris doesn't 11

complete the 14 credits on floor 17, or if, for some12

reason, she doesn't complete those credits, I have to 13

add a room from another floor so that she can complete 14

her 14 credits.15

Q. Okay.  So for page 4 that we're looking at right 16

now, if I zoom in, it looks like there's rooms on the 17

17th floor, but also rooms from the 15th and the 14th.18

Would all of these handwritten rooms be assigned to 19

Doris on this day?20

A. That's correct.   21

Q. So all of the handwritten rooms on Doris's paper 22

on page 4, and then going into page 5, would have been 23

assigned to her on this day?24

A. That's right.   25
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Q. Is there any significance to the highlighting on 1

page 4?2

A. It's just a differentiate people that are going to 3

stay, like a stayover or vacancy.4

Q. The highlighting?   5

A. Yes.  That's usually the ones that are leaving.   6

Q. So you would highlight people who are leaving?   7

A. Yeah.   8

Q. Okay, so I'm going to scroll.  Rosa at the end of 9

the day, do you collect the room assignment sheets 10

back from the housekeepers?11

A.   Yes. 12

Q.   Do you scan them? 13

A.   Yes. 14

Q.   And then who do these room assignment sheets get 15

sent to?16

A. Human resources.   17

     HEARING OFFICER MOLANO:  I have a quick follow-18

up, if you're going to move away from these two pages.19

MS. YAN:  Sure.20

     HEARING OFFICER MOLANO:  Are you going to move 21

away from the two pages?22

MS. YAN:  Yes.  Sorry.  I'm going to go find the 23

one we were on.24

HEARING OFFICER MOLANO:  Yes.25
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MS. YAN:  Okay, we're on back on page 4.1

     HEARING OFFICER MOLANO:  Thank you.  Can you just 2

zoom out so we can see all the contents of this page, 3

please?  If you can just zoom in a little bit more 4

since we got some extra.  Perfect.  Thank you so much,5

Ms. Yan.  Ms. Calle, I believe Ms. Yan asked you this 6

question, but I don't think we got a clear answer, so 7

I want to ask again.8

 I want to clarify what was already written, what 9

you wrote on this document before you gave it to the 10

housekeeper.  So one at a time, did you highlight 11

what's highlighted on this page before you gave it to 12

Doris?13

THE WITNESS:  Yes.14

     HEARING OFFICER MOLANO:  Okay.  And is that your 15

handwriting that looks -- is the first blue ink on the 16

page.  It looks like S, maybe S/O, S/O, S/O and B, and 17

so on.18

 THE WITNESS:  Yes.   19

     HEARING OFFICER MOLANO:  Okay.  You already 20

testified that you wrote the room numbers.  And then 21

there's ink in black to the right of those room 22

numbers.  Is that your handwriting?23

THE WITNESS:  No.  That's Doris's handwriting.24

     HEARING OFFICER MOLANO:  Okay, thank you.  Go 25
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ahead, Ms. Yan.1

Q.   BY MS. YAN:  Okay.  Looking at page 53 of 2

Petitioner Exhibit 54 now.  Rosa, do you see the name,3

Maria, written at the top?4

A.   Yes. 5

Q.   Is this your handwriting?6

A. No.   7

Q. Do you see your handwriting anywhere on this page?   8

A. No.   9

Q. Do you know whose handwriting this is?   10

A. Possibly Liliana.   11

Q. And the date on this room assignment sheet is 12

September 17th, 2022.  And at that point, there were 13

two Marias working at Eurostars, correct?14

A. If we're referring to a supervisor as well, yes.   15

Q. So the Maria that's written on this room 16

assignment sheet, would that be Maria Macias or Maria 17

Solis?18

A.   Maria Macias.19

Q. So generally on the room assignment sheets, if it 20

does refer to Maria, would that be Maria Macias or 21

Maria Solis?22

A.   Maria Macias.23

Q. Okay.  Going to move away from this page to page 24

66.  If we look at page 66, the fourth row from the 25
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bottom, what does this 1 p.m., Rosa?1

A.   That's referring to clients that requested a late 2

checkout.3

Q. Thank you.  And let's now go to page 209.  I'm 4

going to zoom in at the top of this page. That didn't 5

work.  Rosa, do you see the handwriting at the top of 6

page 209?7

A. Yes.   8

Q. Can you tell us what it says?   9

A. Those are rooms I think that at that point in time 10

we were not cleaning all the rooms due to COVID, and 11

those were being cleaned by request.12

A. Okay.   13

Q. Sorry.  I tried to zoom in, and it disappeared 14

again.  So we're back on page 209.  Okay, so these are 15

rooms that are -- it doesn't look like there's a name 16

at the top of this page that -- sorry -- that they're 17

not being cleaned because of COVID.18

A. Yes.  That list was in case a client in that room 19

requested service during that time in the front desk.20

And due to the COVID protocol, once the guests checked 21

in, they would be asked if they wanted service or not, 22

and most of the time they would say no.23

Q. So these rooms on page 209  are rooms that said, 24

no, I don't want housekeeping service.25
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A. That's correct.   1

Q. I can't really make out what that first word is.  2

Can you tell?  Do you do you know what this?3

A. I'm going to say the whole thing.  It is, 4

distribute if they ask for service.5

Q.    Thank you.  Rosa, is this your handwriting at 6

the top of page 209?7

A. Yes.   8

 MS. YAN:  All right.  Ms. Milano, if you have 9

don't anything else, I believe I'm done with Ms. 10

Calle.11

     HEARING OFFICER MOLANO:  I guess I have the 12

follow up question concerning this topic.  Ms. Yan, 13

can you zoom out so we can see all of the columns?14

MS. YAN:  Absolutely.15

     HEARING OFFICER MOLANO:  Ms. Calle, I'm going to 16

ask Ms. Yan in just a moment to scroll from page 209 17

all the way down to 217.  Ms. Yan, can you please 18

watch the screen as she does so.  I should say the 19

company's interpretation [phonetic], sorry.  All 20

right, please go ahead, Ms. Yan. 21

[Long pause]22

 HEARING OFFICER MOLANO:  Thank you, Ms. Yan.  Let 23

the record reflect Ms. Yan scrolled from page 209 to 24

page 217.  Ms. Calle, those pages that Ms. Yan just 25
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scrolled through, none of them had any names at the 1

top or any marking except for page 209, right?2

THE WITNESS:  That's correct.3

     HEARING OFFICER MOLANO:  Does that mean that from 4

page 209 to the end, is that all part of the same list 5

that you just described in terms of rooms that 6

wouldn't be cleaned unless they were requested?7

THE WITNESS:  Yes.8

     HEARING OFFICER MOLANO:  Thank you.  Ms. Yan, any 9

follow up?10

MS. YAN:  Yes, just one.11

Q.   BY MS. YAN:  So Rosa, for example, on September 12

30, 2022, the room assignment sheets we're looking at 13

--14

HEARING OFFICER MOLANO:  Page 217.15

Q.   BY MS. YAN:   Sorry.  On page 217, thank you.  16

Would these rooms that didn't request service be 17

counted in the -- would you take those rooms out when 18

you were calculating the number of housekeepers you 19

needed for that day?20

A. So during that time of COVID what we would do is, 21

based on the checkouts that there were going to be on 22

that day is what we use.  So maybe we added 10 extra 23

credits depending on that.  We calculated the people 24

needed because sometimes it was ten or 15 people that 25
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requested service.1

Q. When you say you added 10 extra credits, what 2

would you add 10 extra credits to?3

A. So let's say, for example, tomorrow or today, if 4

there are 40 checkouts, I would add 10 more.  So then 5

it would be 50 divided between 14 women.  That's what 6

I would go based off of.7

Q. And Rosa, when did Eurostars stop doing daily 8

housekeeping?9

A. So when we returned from the pandemic, following 10

the city's protocols, and we began -- and we wanted to 11

clean everything and people would get upset about 12

that, but we were following the protocols.13

Q. So when did Eurostars reopen after the pandemic?     14

A. I'm not too sure.   15

Q.   Was it in 2021?16

A. I think so.   17

Q. And the method you describe with adding 10 or so 18

credits to the number of checkout rooms, is that still 19

how you're calculating the number of housekeepers you 20

need?21

A. No now, since COVID is no longer a pandemic, all 22

rooms are done.  They're serviced.  If they don't want 23

service, then that room is changed for another one.24

Q. When did you switch back to the usual method of 25
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calculating how many housekeepers were needed after 1

the COVID protocol.2

A. I don't remember exactly.  To give, like, an exact 3

date?  I don't know it.4

Q. Can you estimate if it was in this year, 2023?     5

A. I apologize; I have a bad memory.  I would think 6

it was since last year, but I'm not sure.7

Q. Okay, so when you say last year, you'd estimate it 8

would be in 2022?9

A.   Yeah.10

Q. So for part of 2022, you calculated number of 11

housekeepers you needed by adding checkout rooms plus 12

10.13

A. Yes, of course, depending on occupancy, there were 14

times when it was very busy and other times when it 15

was less busy.  So it all depends on the occupancy.16

Q. Do you recall what the season was -- like spring, 17

fall, winter -- when you switched from the checkout 18

room plus 10 method back to just occupancy?19

A. No, I don't remember it.   20

MS. YAN:  Okay.  That's all I have for you, Rosa.21

Thank you.22

     HEARING OFFICER MOLANO:  I have a couple 23

questions.  It's possible, Ms. Yan, that you addressed24

this with another witness, but given that we may not 25
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have Ms. Calle come back, I want to ask these now.1

Ms. Calle, if you know, who trained Liliana Chaparro 2

and Maria Solis as housekeeping supervisors?3

 THE WITNESS:  I did. 4

 HEARING OFFICER MOLANO:  What, if anything, did 5

you tell them to consider when assigning rooms to 6

housekeepers?7

     THE WITNESS:  I don't understand the question.  I 8

don't want to respond to a question I don't 9

understand.  If you can clarify the question a little 10

bit.11

     HEARING OFFICER MOLANO:  Of course.  When you,12

yourself, are preparing room assignment sheets, how do 13

you say which rooms to assign to a certain 14

housekeeper.15

     THE WITNESS:  Okay, like I've explained before, 16

every woman -- and at this time, it still is like that 17

-- has a floor assigned.  Sometimes, like, the entire 18

floor 6, will be for one specific person.  So let's 19

say, like, all of floor 6, they're all going to be 20

checkouts, so we see it's going to be a heavy day for 21

her.  So we try to make it equitable and try to have 22

rooms from another floor as well, but it's not always 23

possible.24

HEARING OFFICER MOLANO:  Sorry, just a moment.25
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[Long pause]               1

     HEARING OFFICER MOLANO:  When assigning rooms.  I 2

understand that housekeepers are assigned to certain 3

floors.  In addition to that, do you at all consider 4

the individual's skills, ability, seniority, 5

operational needs, other considerations?6

     THE WITNESS:  I think everything is considered,7

but we try to have the same volume of checkouts for 8

individuals as possible, and, I don't know, in some 9

way, make it less complicated for them knowing that 10

they have a lot of work.  Like, for example, in the 11

example I said about there being a lot of checkouts.12

     HEARING OFFICER MOLANO:  Okay, so with that in 13

mind, what instructions did you give to Lillian 14

Chaparro concerning what to consider when assigning 15

rooms to housekeepers?16

     HEARING OFFICER MOLANO:  We need to be shorter, 17

please.18

     THE WITNESS:  So we try to be equitable with 19

everything.  For example, and this has been a problem 20

before, when we have unfortunately a lot of double 21

bedrooms, we try to, for example -- if Sandra has 22

three, I don't know if another person can also have 23

three.  We try to distribute it as equitable as 24

possible, and that's what I told Liliana.25
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     HEARING OFFICER MOLANO:  Okay, and did you tell 1

the same information, the same instruction, to Maria 2

Solis, or did you tell her something different?3

 THE WITNESS:  No, the same because she also works 4

as a supervisor.  She knows the protocols we have to 5

follow.6

     HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. 7

Yan, did you have any follow up?8

MS. YAN:  Not at this time.9

     HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick, 10

do you have any cross?11

MS. WERNICK:  I do.  Listen, I have a good amount 12

of territory to cover on cross, and then the hotel plan 13

to call Ms. Calle on rebuttal as well.  Perhaps it might 14

make sense to take a break, go off the record and talk 15

logistics for the rest of the day.16

     HEARING OFFICER MOLANO:  Sure.  Off the record.17

(OFF THE RECORD)           18

     HEARING OFFICER MOLANO:  Okay, Ms. Wernick, I 19

understand you have questions for this witness on 20

cross-examination?21

MS. WERNICK:  I do.22

     HEARING OFFICER MOLANO:  Okay.  Please, go ahead. 23

  CROSS-EXAMINATION24

Q.   BY MS. WERNICK:  Okay.  Ms. Calle, is the 25
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housekeeping manager job different than housekeeping 1

supervisor?2

A. Not a lot because the only difference between the 3

supervisor and manager is that I'm in charge of the 4

schedules, orders, and I think that's it.5

Q. Do the housekeeping supervisors report to you 6

directly?7

A. Yes.   8

Q. Do they ever report to Ms. Cereijo directly?   9

A. Possibly.  And if I'm not there, it would be 10

Patricia or human resources.  Before Patricia it would 11

be resources.12

Q. And if you're not there, do the housekeeping 13

supervisors bring you up to speed when you come back?14

A.   Yes. 15

Q. And you said that the housekeeping supervisors 16

cannot set the schedule?17

A.   No.18

Q. Can the housekeeping keeping supervisors approve 19

time off?20

A.   Usually, they always come to me or human 21

resources.  Usually, they come to me directly.  They 22

would only write it down and let me know, like, if a 23

girl one day and I'm not there requests a day off,24

they'll write it down and let me know about it.25
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Q. Can the housekeeping supervisors hire or fire 1

employees?2

A. No.   3

Q. Are there any other differences that you can 4

recall between a housekeeping supervisor and a 5

housekeeping manager?6

A. I don't think so; just what you've mentioned.  7

They also can fire an employee.  I think that's all 8

that's relevant.9

Q. I'm going to ask about hiring a little bit.   10

A. Okay.   11

Q. Would it be fair to say in 2022 that the hotel 12

always needed more housekeepers and housemen?13

A. Housemen. 14

 MS. YAN:  Objection; [inaudible] --15

COURT REPORTER:  I'm sorry, was there an 16

objection?17

MS. YAN:  Objection; leading.18

COURT REPORTER:  Thank you.19

MS. WERNICK:  It's cross.  I'm permitted to lead.20

     HEARING OFFICER MOLANO:  It is cross; overruled.21

THE WITNESS:  Yes.22

Q. BY MS. WERNICK:  And do you recall whether your 23

need for employees got greater at any point during 24

2022?25
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A. I think so, during the summer.   1

Q. Is that why you would have utilized more temporary 2

agency employees?3

A. That's correct. 4

Q.   Before contracting with additional temporary 5

agency employees, did you offer hours or overtime to 6

existing employees?7

A.   Yes.8

Q.   And if they said no, you would hire -- request 9

more temporary agency employees?  Is that right? 10

A.   Yes. 11

Q.   Just a moment.12

     HEARING OFFICER MOLANO:  Ms. Wernick, while you 13

do that, I want to ask one quick follow up.  It's just 14

clarification, and to the extent -- I just want to get 15

to the end and kind of unpack the whole other thing.16

Ms. Calle, towards the beginning of when Ms. Wernick 17

started asking you questions, you had mentioned that 18

the only difference between the housekeeping manager 19

and the housekeeping supervisor was that you were in 20

charge of the schedules and orders.  What did you mean 21

by orders?22

 THE WITNESS:  Orders -- I mean, what we need for 23

the rooms, supplies, stuff in the bathrooms, that we 24

have sufficient toilet paper -- everything that we 25
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need in the housekeeping department.1

     HEARING OFFICER MOLANO:  Thank you.  Go ahead, 2

Ms. Wernick.3

Q. BY MS. WERNICK:  I am going to share my screen.  4

Specifically, I am going to bring up --5

     HEARING OFFICER MOLANO:  Can you tell us what it 6

is first before you actually share it?7

MS. WERNICK:  I sure can.  It's Petitioner Exhibit 8

6.  It's the housekeeping schedule from September 21 9

through January 23.10

     HEARING OFFICER MOLANO:  Is it Petitioner 6?11

MS. WERNICK:  That's right.12

     HEARING OFFICER MOLANO:  Just a moment, please.13

MS. YAN:  6 or 16? 14

MS. WERNICK:  6.15

MS. YAN:  Okay 16

[Brief pause]              17

     HEARING OFFICER MOLANO:  You're sure it's not18

16?  I have Petitioner 6.19

MS. WERNICK:  I'm Sorry.  It is in fact 16.  It is 20

1-6.21

HEARING OFFICER MOLANO: [Inaudible]22

 MS. WERNICK:  And then, I can actually bring it 23

up.  I just have to have log in here.24

     HEARING OFFICER MOLANO:  Go ahead -- I'm sorry, 25
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Ms. Yan, were you able to locate Petitioner's 16?1

 MS. YAN:  I was.   2

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 3

Ms. Wernick.4

 MS. WERNICK:  Okay.  Got it.  Sorry guys, I did 5

actually do a dry run of this before. 6

 HEARING OFFICER MOLANO:  That's all right. 7

[Long pause] 8

 HEARING OFFICER MOLANO:  Would you like me to 9

share my screen.  If you had a couple tries and it's 10

not going through, I'm happy to. 11

 MS. WERNICK:  You know what, I have it.  I'm 12

sorry.13

 HEARING OFFICER MOLANO:  No problem. 14

 MS. WERNICK:  I had the wrong link.  Here we go.  15

I got it.16

[Long pause]17

 HEARING OFFICER MOLANO:  I have it, you're coming 18

as a third party?  Is that right?19

 MS. WERNICK:  Yeah, I needed to do that to share 20

my screen. 21

 HEARING OFFICER MOLANO:  Okay.  You shouldn't have 22

to be.  You should be able to do it from your -- 23

 MS. WERNICK:  We have this kind of Polycom kind of 24

system.  Here we go.  Can everyone see the 25
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Petitioner's Exhibit 16 up on my screen. 1

 MS. YAN:  Yeah. 2

 COURT REPORTER:  Yes. 3

 HEARING OFFICER MOLANO:  Yes.  Only kind of see 4

half the page, but I can see it.5

 MS. WERNICK:   Does that make it difficult to 6

read?7

     HEARING OFFICER MOLANO:  Yes.  Only kind of 8

seeing half the page, but I can see it.9

MS. WERNICK:  Does that make it difficult to read?10

     HEARING OFFICER MOLANO:  You can always get to 11

the page and then try to zoom in.  Yeah.12

Q. BY MS. WERNICK:  Okay, Ms. Calle, I am on page 3 13

of Petitioner's Exhibit 16.  Is this the housekeeping 14

schedule for the week of 9-5-21 to 9-11-21?15

A. Yeah.   16

Q. And Ms. Calle, I want to ask you a question about 17

the occupancy line at the top of the sheet.  Do you 18

see towards the top of the sheet where there's a row 19

that says occupancy.20

A.   Yes.21

Q. And is this the anticipated occupancy on the day 22

that you made this schedule?23

A. Yes.   24

Q. And would this schedule have been made around 25
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August 31st?1

A. Yes.  The date that is written there   2

Q. Does the occupancy typically change after you make 3

the schedule?4

A. That's right.   5

Q. And how do you know that the occupancy has 6

changed?7

A. So every day we do a floor plan, and all of the 8

women that are going to work are in the system.  For 9

example, on Sunday, when I would have done the 10

schedule on the day before the 31st, for Sunday, there 11

would have been 172 rooms.  So on the day before on 12

the 5th, I would have reviewed it for the 5th, and those 13

172 that I initially started out with could have gone 14

up to 180 to 200 rooms.15

Q. Do you change  -- strike that. 16

 When occupancy fluctuates, do you change that 17

number on the housekeeping schedule?18

A. I want to be clear:  On the schedule that is in 19

the cafeteria, or the one that I have? 20

Q.   Either.21

A.   It's changed only on the one that I work off of.22

Q. So is this page 3 of Petitioner's Exhibit 16 a 23

copy of the schedule that you work off of?24

A. No, no, no.  Those numbers remain like that.  I am 25
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sorry, I thought you were referring to the when those 1

numbers are not changed or anything like that, and I'm 2

basing it on what's in the system.3

Q. Okay.  And can the occupancy rate change quickly?  4

A. That's correct.   5

Q. And sometimes do you have to utilize agency 6

employees because you don't have a notice to get 7

regular employees?8

A. That's correct.   9

Q. You mentioned that there was a schedule posted, I 10

think, in the break room, and then a different 11

schedule.  Can you explain that?12

A. It's not a different schedule.  It's the same 13

schedule.  The only thing different are, like, 14

changes.  Like, for example, Lillibet that's working 15

at 9 a.m. on Sunday.  That would written on the other 16

one.17

Q. So the schedule posted in the cafeteria doesn't 18

have any of these handwritten notes on it.  Is that 19

right?20

A. That's correct.   21

Q. I'm going to move down Petitioner's Exhibit 16.  22

Do you recall if you ever indicate on your marked-up 23

housekeeping schedule whether an employee has called 24

in sick?25
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A. Yes, we do do that.  But it also depends, just to 1

be clear, on whether or not I am there.  But yes, 2

usually we do do that.3

Q. So I'm going to draw your attention to page 10 of 4

76 of Petitioner 16.  Next to Karina, the row that has 5

Karina in it, there's a line that seems to say c/sick.6

Is that correct?7

A. That's correct.   8

Q. So would this be an example of when a housekeeping 9

manager or supervisor would mark on your version of 10

the schedule that someone is sick?11

A. Yes.   12

Q. And is this information as to when an employee 13

calls off sick published to the rest of the employees 14

at the hotel?15

A.   No.  The only person that is informed is human 16

resources, so they could be paid.17

Q.   And you indicated would18

COURT REPORTER:  Could you repeat that answer, 19

please?20

THE WITNESS:  No, the only person that is informed 21

is human resources, so they could be paid.22

COURT REPORTER:  Thank you.23

Q. BY MS. WERNICK:  And you indicated that there's an 24

unmarked version of this in the break room, right?25
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A.   Yes, the one that is there published in the break 1

room is the one that is the one from the beginning 2

that doesn't have any changes.  The one that changes 3

is the one that we're looking at, it's kept elsewhere.4

Q. And who can see the schedule in the break room?   5

A. Everyone can, all employees.       6

Q. Have you ever told anybody that they cannot take a 7

picture of the schedule in the break room?  8

A.   No.  Never. 9

Q.   Where is this marked-up schedule kept?10

A. That schedule is kept in the break room next to 11

the time clock where the employees clock in and out.12

Q. When you say that schedule, are you referring to 13

the unmarked schedule?14

A. That's correct.   15

Q. Where is this schedule, the one that we're looking 16

at that has markups kept?17

A. I'm sorry?  That one is in housekeeping office.   18

Q. And is the housekeeping office a space that's 19

separate from the break room?20

A. Yes, but it's open.  It's not an office with a 21

door.  It's an open area.22

Q. Are all employees permitted to access that area?   23

 INTERPRETER:  Can interpret a request to repeat 24

the answer?25
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     HEARING OFFICER MOLANO:  Yes.1

THE WITNESS:  That is correct.2

Q. BY MS. WERNICK:  Where is -- specifically, is this 3

marked-up schedule kept in the housekeeping office?4

A. That schedule, until the week is over, remains on 5

a board that is, like, in front of my computer.6

Q. And who accesses that board?   7

A.   Well, you could say that if anyone wanted to review 8

it, if I'm not there, they could go and look at it.  But 9

me and Liliana are supposedly the only ones that are 10

supposed to have access to it.11

Q. Are you aware of whether people outside of you and 12

Liliana generally review the markup schedule?13

A.   No.14

Q.   And are you aware of whether employees take 15

pictures of this marked up schedule or have taken 16

pictures of this marked up schedule?17

A. The marked schedule, as far as I know, no.     18

Q. Has anybody ever asked you if they could take 19

pictures of this marked schedule?20

A.   At some point, Bertha, but no one else.21

Q. Can you recall when that was?   22

A. It's been a long time.  I don't think it was this 23

year.  Perhaps it was last year.24

Q. And did you let Bertha take a picture of the 25
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marked up housekeeping schedule?1

A. Yes, because there's nothing to hide there.   2

Q. Did you ever tell anybody that they could not take 3

a picture of the marked up housekeeping schedule?4

A. No.   5

Q. Rosa where are the marked up room assignment 6

sheets kept?7

A. I have a desk that has, like, files on the sides, 8

and that's where they remain.9

Q. When you say on the side, where do you mean?    10

A. So I have a desk, and there's a box on the desk 11

with files.12

Q. And those files are your files?   13

A. They're the housekeeping ones, yes.     14

Q. Do housekeeping employees typically access those 15

files?16

A. They shouldn't, but I also am not always in 17

control.  I don't know if they had.  Like I've said, 18

it's an open area that's easy to access.19

Q. Where do you keep the break logs where employees 20

sign in and sign out for breaks?21

     HEARING OFFICER MOLANO:  Can I actually jump in22

before we switch topics.  I want to get a little 23

better understanding of this file.  Sorry to 24

interrupt.  Ms. Calle, I have a quick follow-up 25
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question concerning the files you just talked about or 1

testified about.  Is this like, a file cabinet that 2

closes, or is it a box with a lid, or is it something 3

else?4

 THE WITNESS:  It's a file cabinet. 5

 HEARING OFFICER MOLANO:  Is it typically closed or 6

open?7

 THE WITNESS:  It's closed, but it doesn't have a 8

lock.  So I close it, but it doesn't have a lock.9

     HEARING OFFICER MOLANO:  Thank you.  Go ahead.10

Ms. Wernick.11

Q. BY MS. WERNICK:  Where are the break logs kept?   12

A. The break logs are also on the side of my desk.   13

Q. And where exactly on the side of your desk are 14

they?15

A. On the right-hand side; on the right side of my 16

desk.17

Q.   And do all employees have access to the break 18

log?19

A. That's correct.   20

Q. Are you aware of whether employees have taken 21

pictures of the break log before?22

A. I heard the [inaudible] human resources that 23

happened once, but I haven't seen them take pictures.24

Q. Has anyone asked you if they could take pictures 25
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of the break log?1

A. No.   2

Q. Have you ever told anyone that they couldn't take 3

pictures of the break log?4

A. No.   5

     HEARING OFFICER MOLANO:  Ms. Wernick, can I ask 6

you to stop sharing your screen unless you're going to 7

ask the witness about it just because it's -- uhm, in 8

terms of who is speaking.  Sorry.  Go ahead.  Thank 9

you.10

MS. WERNICK:  Sure.11

Q. BY MS. WERNICK:  The question was, have you ever 12

told anyone that they couldn't take pictures of the 13

break log?14

A. No.   15

Q. I'm going to ask the same questions about the 16

marked-up work assignment sheets.  Are you aware of 17

whether employees have taken photos of the marked up 18

work assignment sheets?19

A. Yeah.   20

Q.   When?21

A. I don't have the exact date, but when I had to be 22

there, there's been about three people that have taken 23

pictures of the sheet, of their sheet, their 24

assignments.25
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Q. Have you ever seen people taking pictures of other 1

people's assignments?2

A. No.  I have not, but I have heard of that, though.   3

Q. And how did you come to hear of that?   4

A. Because there was a comment made that they would 5

review the assignments of other women because, like I 6

said, it's an open area, and they go down to leave 7

their sheet.  And there were rumors that some people 8

were reviewing other assignment sheets that weren't 9

theirs.10

Q. Did anyone ever ask you if they could take 11

pictures of a marked-up room assignment sheet?12

A. No.  13

Q.   Did you ever tell anyone that they couldn't take 14

pictures of a marked-up room assignment sheet? 15

A.   No.16

Q. Specifically, have you ever told Bertha Nieto that 17

she couldn't take pictures of a marked up room 18

assignment sheet?19

 MS. YAN:  Objection.  We're getting a bit far from 20

the direct.21

 MS. WERNICK:  I'm cross.   22

 MS. YAN:  Yeah, but cross needs to be within the 23

scope of the direct examination.24

 MS. WERNICK:  I'm going to ask for a little bit of 25
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leash here, given the time constraints that I'm 1

operating under with Ms. Kae.2

 MS. YAN:  That's fine.  As long as you don't -- if 3

you're asking questions on direct, so to speak, then I 4

would ask that they not be leading.5

     HEARING OFFICER MOLANO:  I think that's a 6

reasonable request.  We'll note that we are in unusual 7

circumstance at the time being.  Ms. Wernick, you are 8

questioning this witness on cross.  Therefore, you are 9

permitted to ask leading questions concerning the 10

topic for which Ms. Calle already testified about.11

 I understand your request for leniency, given that 12

we have a little more than 20 minutes before Ms. Calle 13

needs to go.  And at the same time, as Ms. Yan points 14

out, to the extent you are trying to condense your 15

direct within your cross, which we have not formally 16

discussed or have I agreed to permit at this moment 17

while on the record, it is inappropriate to try and do 18

direct in a leading fashion.19

 So I think it is cleaner and less confusing in 20

terms of when you can do leading questions and 21

[inaudible] leading questions to still have some 22

separation.  And so I'm going to ask that you only do 23

cross at this moment, and then if you want to switch 24

to direct, we can do so just to make clear to when 25
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those questions are permitted.1

 So I'm going to sustain the objection.  I'm going 2

to permit you to reask your question, but please limit 3

to cross.  And then, like I said, you can state 4

whatever it is that you'd like to make that switch, 5

and we can do that.6

MS. WERNICK:  Sure, I'll move on.7

Q.   BY MS. WERNICK:  I'd like to talk about your 8

relationship with some specific other housekeeping 9

employees.10

A.   Yes. 11

Q.   Does Susana Contreras call you her godmother?12

A.   No.13

MS. YAN:  Objection; mischaracterizes testimony.14

I don't believe madrina was the word used.15

     HEARING OFFICER MOLANO:  Used by Ms. Calle?16

MS. YAN:  I don't know.17

     HEARING OFFICER MOLANO:  Again, we're on cross.18

I don't remember Ms. Calle testifying to that term.  I 19

could see why maybe you would want to ask that as a 20

rebuttal witness, but I don't think Ms. Calle 21

testified about that particular word.22

MS. YAN:  I'll withdraw the objection.23

     HEARING OFFICER MOLANO:  I'm sorry, Ms. Yan, can 24

you repeat what you said?25
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MS. YAN:  I'll withdraw the objection.1

     HEARING OFFICER MOLANO:  I'm sorry?  Ms. Yan, can 2

you repeat what you said? 3

 MS. YAN:  I'll withdraw the objection. 4

 HEARING OFFICER MOLANO:  Are, you conceding?  Are 5

you saying that this was discussed on direct? 6

 MS. YAN:  No.  I'm just withdrawing the objection.  7

Ms. Wernick can continue.8

MS. WERNICK:  Okay.9

HEARING OFFICER MOLANO:  Hold on.  I note, Ms. 10

Yan, what your objection is.  I'm in the middle of 11

ruling on her objection. 12

MS. WERNICK:  Can I indicate why I think it's 13

relevant?14

HEARING OFFICER MOLANO:  Sure.15

MS. WERNICK:  I think it's relevant to her direct 16

because specifically, Ms. Yan asked her quite a bit 17

about her relationship, her personal relationship, 18

with Ms. Contreras.19

     HEARING OFFICER MOLANO:  I do recall that, and I 20

acknowledge that, and I know that Ms. Yan withdrew her 21

objection.  So I'm going to permit the withdrawal and 22

let you continue asking questions.23

Q.   BY MS. WERNICK:  Does Ms. Contreras address you 24

by any nick names?25
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A. No.  Everyone there doesn't call me Rosa.  They 1

call me Rosie.  That's what they call me. 2

[Brief pause] 3

Q. You indicated that the first time you met Jenny 4

Lucero in person was when she interviewed at the 5

Golden Mile, right?6

A. Yes.   7

Q. And you also that your husband is Manuel Once, 8

right?9

A. That's correct.   10

Q. Prior to Jenny Lucero starting to work for Golden 11

Mile, do you know whether Manuel was very close with 12

Jenny?13

A. No.  She just moved to the US, so she had never 14

met him and they had never met.15

COURT REPORTER:  You had never met him.  How did 16

that end?17

INTERPRETER:  They had never met.18

COURT REPORTER:  Thank you.19

Q. BY MS. WERNICK:  Do you know around when they met 20

in person?21

A. Possibly, they could have met the date that she 22

started working, if he was working that day as well, 23

but I don't know for sure.24

Q. Is the reason that you had never met Jenny before 25



1208

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

her first day at Golden Mile because she'd previously 1

lived out of the country?2

MS. YAN:  Objection.  Speculation.3

     HEARING OFFICER MOLANO:  They could be relatives.4

Just the fact that she's out of the country does not 5

agree.  Sustained.6

MS. WERNICK:  Okay, I'll move on.7

Q.   BY MS. WERNICK:  Are you aware of whether Ms. 8

Lucero lived in the United States prior to September 9

2022?10

A. No.   11

     HEARING OFFICER MOLANO:  No, you're not aware, or 12

no, she did not?13

THE WITNESS:  As far as I know, she did not live 14

here.  She lived in her country.15

Q.   BY MS. WERNICK:  And what country is that 16

[crosstalk] --17

MS. YAN:  Objection; speculation?  If her 18

testimony is that she didn't know her prior to her 19

starting working at Eurostars, I don't know how she 20

can testify about where she lived prior to that date.21

MS. WERNICK:  I mean, she has since become 22

acquainted with her.  Right.  She did her onboarding 23

on the 30th.  And she works for her.   24

MS. YAN:  That's misstates her testimony.  She 25
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said she was not there for her onboarding.1

     HEARING OFFICER MOLANO:  I'm going to overrule it 2

because it's possible.  I'm not saying that this is 3

what the testimony is, but possible that Ms. Lucero 4

shared where she was prior to being hired.  I'm just 5

going to -- I mean, there's some hearsay that's kind 6

of been bouncing around here, and so I'd like you to 7

please get to what's relevant [inaudible], which is 8

fine, right.  We are working on it.  And you get to 9

decide if this is where you want to lean into.  Please 10

feel free.11

MS. WERNICK:  I'm going to be honest.  I got cut 12

short the other day, and it backfired.13

     HEARING OFFICER MOLANO:  I'm not trying to stop 14

you.  I just been trying to kind of highlight where we 15

are and note that there has been kind of some 16

reference to well -- I'll let you continue.  I've 17

noted for the record what I wanted to.18

Q. BY MS. WERNICK:  You saw earlier that Ms. Lucero 19

puts you as her emergency contact, right?20

A. Yes.   21

Q. Did she ask you whether she could do that?   22

A. No.   23

Q. Do you know why she did that?   24

A. Well, possibly because she thought it would be 25
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easier for her to be hired.1

MS. YAN:  Objection; speculation.  She already 2

answered, so it's fine.3

     HEARING OFFICER MOLANO:  It is.  She noted, I 4

think, that maybe she said it possibly for that 5

reason.  So I'm going to let it in and give it the 6

weight -- appropriate weight at the time of preparing 7

the report.  Please go ahead.8

Q. BY MS. WERNICK:  Do you know whether Ms. Lucero 9

has any other family in the United States?10

A. No, I do not know it.  No.   11

Q. Is it possible that Ms. Lucero put you at her 12

emergency contact because you are the only contact 13

that she has in the United States?14

MS. YAN:  Objection; calls for speculation.15

Sorry, I need to let you translate first.  Sorry about 16

that.17

     HEARING OFFICER MOLANO:  Please don't answer yet.18

MS. YAN:  Objection.  Calls for speculation.19

     HEARING OFFICER MOLANO:  Sustained.20

Q. BY MS. WERNICK:  I'm going to move on to 21

housekeeping assignment and practices.22

A.    Okay.  One second, please.  Excuse me.  I'm 23

almost out of battery.  I'm going to have to take 24

these headphones on and change them to the others.25
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 MS. YAN:  [Inaudible]1

 HEARING OFFICER MOLANO:  Headphones? 2

 THE WITNESS:  Yeah, yeah, I do have.   3

 HEARING OFFICER MOLANO:  Okay.  Go ahead.  Let me 4

charge my phone.  I need to charge my phone.  Can I do 5

that?6

     HEARING OFFICER MOLANO:  Well, do you need more 7

than a moment?  Should we go off the record.8

THE WITNESS:  Like, 10. No, it's not a lot.  I'm 9

just going to grab my headphones [inaudible] and10

that's it.11

     HEARING OFFICER MOLANO:  Go ahead. 12

[Brief pause] 13

 HEARING OFFICER MOLANO:  I just want to test the 14

audio.  Ms. Calle, can you hear me okay?15

THE WITNESS:  Yeah.  Yes.16

     HEARING OFFICER MOLANO:  Thank you.  Please.  Go 17

ahead, Ms. Wernick.18

[Brief pause]              19

Q. BY MS. WERNICK:  It what was the hotel's practice 20

in 2022 with respect to assisting housekeepers in 21

stripping rooms?22

A. I think -- are we talking about the COVID time?  I 23

just want to make sure.24

Q. Well, perhaps that's easier.  Prior to COVID, did 25
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the hotel assist employees in stripping rooms?1

A. Just the weekends because there was high demand 2

for checkout then.3

Q. And after COVID, did that practice change?     4

A.   Yes.5

Q. How so?   6

A. Because we didn't have clients didn't request daily 7

service.  So during COVID, they would work with 13 8

checkouts in one stay over.  And from there, we would 9

strip six to seven rooms for them.10

Q. So you would help the housekeeping employees strip 11

rooms because there were more checkouts than usual?12

A. Yes, and also because there were some rooms that 13

were a little more dirty than others.14

Q. Did that practice change at all during 2022?   15

A. You mean when we return to work normally?   I just 16

want to make sure.17

Q.   No.  I'm just asking generally if that practice -18

-  you said that if there were a lot of checkouts, 19

you'd help strip five to six rooms.  Did that change 20

at all in 2022?21

A. It changed a bit because now there are more 22

stayovers and they have to be clean.  Of course, there 23

are exceptions.  There's more checkouts.  So when 24

there's more checkouts that come in -- we're talking 25
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about 10 or more -- that's when we come in and help.1

Q. And who helps strip beds?   2

A. During the week, it's usually me and Liliana, and 3

on the weekends, we ask the housemen for help.4

Q. And when you're making the room assignments at the 5

beginning of the day, do you know how many rooms 6

you're going to help strip?7

A. I would say yes, because when we create that 8

sheet, we can see who is going to have more checkouts 9

and who we have to be more with.10

Q. And do you help employees strip rooms evenly.   11

 MS. YAN:  Objection; leading.  And getting beyond 12

the scope of direct.13

MS. WERNICK:  If I may, you went into pretty great 14

detail as to how she assigns rooms, what factors she 15

takes into account when assigning rooms.16

     HEARING OFFICER MOLANO:  You did ask that on 17

direct.  Overruled.  Please go ahead.  Can you just 18

restate the question, please?19

 MS. WERNICK:  Ms. Court Reporter, could you 20

possibly read that back?21

COURT REPORTER:  One moment, please.  "And do you 22

help employees strip rooms evenly?" 23

THE WITNESS:    Yes.24

Q. MS. WERNICK:  When you're assigning rooms, do you 25
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try to limit the number of floors that employees have 1

to service?2

A. When it's possible, yes.  But when it's not 3

possible, for example, if there's occupancy in 6, 7, 4

you know, it's not possible.5

Q. Would employees need to clean rooms on multiple 6

floors if, for example, a floor had a lot of 7

checkouts.8

A. Could you please clarify a bit that question?   9

Q. Sure.  If a single floor that an employee was 10

assigned to had a lot of checkouts, would you need to 11

give them another floor so that they had a more even 12

distribution of checkouts and stayovers?13

A. Yes, that's correct.  For example, if floor 6 had 14

more stayovers, we'll try to do another floor just so 15

it's more equivalent.16

Q. You indicated that housekeeping employees have a 17

quota of 14 room credits, right?18

A. That's correct.   19

Q. Do you ever modify that requirement if the 20

housekeeper has an especially dirty room?21

A. Very dirty, yes.   22

Q. What is that protocol?   23

A. So the housekeeping person will call me or Liliana 24

and say that this room is excessively dirty, and 25
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either leave it, try to do everything, or we strip it 1

and completely give that person extra time to complete 2

it.  And usually when that happens, that person will 3

leave behind a credit, because if it's 30 minutes and 4

they need another 30 minutes to complete it, then it's 5

one hour, so we'd have to take away one room.6

Q. Is their overall room credit quotas then adjusted 7

to reflect the extra dirty room?8

A. Yeah.   9

Q. Is that indicated on the marked-up room assignment 10

sheets?11

A. Sometimes -- usually the girls will write it down 12

that it's dirty or very dirty, and we also know if the 13

room was already dirty.14

Q.   Do they write it down on their assignment sheet?15

A. It's not very common, but maybe one or two have 16

done it.  I'm not too sure.17

[Brief pause] 18

MS. WERNICK:  Just to avoid objections, I think 19

the rest of the questions that I want to ask would be 20

more appropriate for direct.21

     HEARING OFFICER MOLANO:  Okay.  In terms of 22

sticking on cross, Ms. Yan, do you have any questions 23

on redirect?24

Q. I do.  I have maybe ten more minutes, if Rosa can 25
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stick around for that.1

     HEARING OFFICER MOLANO:  Let's actually touch 2

base on that.  So, Ms. Yan, you said you have about 10 3

minutes on redirect.  Ms. Wernick, about how much time 4

would you estimate you have on direct?5

MS. WERNICK:  Maybe, let's say 15 more minutes.6

     HEARING OFFICER MOLANO:  So we're estimating 7

about another half an hour.  Ms. Calle, the parties 8

believe that they are close to being done, but are 9

requesting an additional half hour.  Is there any 10

chance you're able to stay an extra half an hour?11

THE WITNESS:  Yes.12

     HEARING OFFICER MOLANO:  Do we need to take a 13

break?  Do you need to call somebody, like your 14

children or something, or can we continue?15

 THE WITNESS:  If I can use my son's phone quickly 16

and see if where I have to be, I can be in an hour and 17

see if they give me permission, but I think so.18

     HEARING OFFICER MOLANO:  Okay.  Yes, we will go 19

off the record for that purpose. 20

(OFF THE RECORD)           21

     HEARING OFFICER MOLANO:  And off-the-record 22

discussions, Ms. Calle was able to communicate with 23

who she needed to and is able to stay for another half 24

hour.  We're at the point of redirect by Ms. Yan.25
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We'd like to go ahead and begin your questions on 1

redirect.2

REDIRECT EXAMINATION 3

Q.   BY MS. YAN:  Yes.  Thank you.  Hi, Rosa.4

So I'm just going to ask a few more questions.  Can 5

you tell me, can housekeeping supervisors change the 6

schedules on the housekeeping supervisor desk?7

A. Change, no; modify in case we need people or 8

someone calls off, and we need someone else, yes9

Q. So if someone calls off, they could call someone 10

to come in?11

A. Yes, that's correct.   12

Q. And then they would cross out the on call on the 13

schedule and put in the time they're called in?14

A. Yeah.   15

Q. Is there a required amount of notice you need to 16

provide regular housekeepers employed by Eurostars to 17

come into work?18

MS. WERNICK:  Objection; relevance.19

     HEARING OFFICER MOLANO:  Overruled.20

THE WITNESS:  Okay, I need you to be more clear, 21

please.22

Q. BY MS. YAN:  If you need someone to come in -- say 23

there's more rooms than you expected that are occupied 24

-- is there a required amount of notice you need to 25
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provide to a regular housekeeper who's employed by 1

Eurostars to come into work?2

A. Usually we try to do it as soon as possible, but 3

we also base ourselves on the occupancy rate and if it 4

goes up.  So in the afternoons, if there are, if 5

they're there, we ask them, can you come in and do 6

this?  And they are given time to decide whether they 7

work or not.8

Q. How much time do regular housekeepers employed by 9

Eurostars get to decide whether they can come into 10

work or not?11

A.   For example, we call in the morning, and if they 12

don't take our call, or if I can send them a message, 13

I can, asking them if they can come in and work.  If I 14

don't receive an answer from them all day, I'll ask 15

them again, tell them again, call them or send them 16

another text message telling them to please let me 17

know.  And then if I don't hear back from them, I'll 18

move on to the next person.19

Q. How long does it take you to move on to the next 20

person if you've called someone, for example, and they 21

didn't respond?22

A.   Usually, I wait until 4:30 when it's time for 23

everyone to leave, and I haven't received a message by 24

then, then I'll move on.25
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     HEARING OFFICER MOLANO:  I have a quick follow-up 1

clarification.  Ms. Calle, in the scenario you've been 2

describing, is that first shift the following day, or 3

how far in advance?4

THE WITNESS:  That's correct.  It would be for a 5

shift on the following day.6

     HEARING OFFICER MOLANO:  Thank you.  You can go 7

ahead, Ms. Yan.8

Q. BY MS. YAN:  Are regular housekeepers allowed to 9

turn down shifts if they are on call?10

A.   Yes.  Usually, if we've called housekeepers that 11

are on call, and they say no, well, then they can say 12

no.13

Q.   Sorry.  Rosa, if you can wait until I ask a 14

question.15

A. Okay.  This was part of the answer to the question 16

you asked.17

     HEARING OFFICER MOLANO:  We had been asking her 18

to break up her responses for purposes of 19

interpreters.  I think that's what was happening.20

MS. YAN:  Yeah, that's fine.21

 THE WITNESS:  But if they say that they don't want 22

to work, and we move on to someone else, they know 23

that by being placed on call that they can be expected 24

to be needed that day.25
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Q. BY MS. YAN:  So if there weren't enough people 1

accepting shifts on call to come into work, could you 2

ask about hiring more housekeepers?3

A. Yes.     4

Q. And that request would be directed to Patricia?   5

A. Patricia and HR.   6

Q. Rosa, how long have you been married to Manuel 7

Once?8

A. Two months.   9

Q. Two months.  And before you were married two 10

months ago, how long were you in a romantic 11

relationship with Manuel Once?12

A. 22 years.  13

Q. 22 years.  Do you have children together?   14

A. Yes.   15

Q.   How many?16

A.   Two.17

Q. How old are they?   18

MS. WERNICK:  Objection; relevance.19

     HEARING OFFICER MOLANO:  Yeah, What's the 20

relevance?21

MS. YAN:  Establishing the relationship, given 22

there's been information that's been given to Manuel 23

that may or may not have gone to Rosa trying to 24

establish the closeness of the relationship.  I don't 25
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have much more.  I was just trying to [crosstalk] -- 1

MS. WERNICK:  Said already they were together for 2

22 years.  I don't think that whether they have 3

children or not is relevant to this inquiry -- I'm 4

sorry -- the ages of their children is relevant to 5

this inquiry.6

     HEARING OFFICER MOLANO:  I think she already 7

mentioned the children.  I don't think the age is 8

relevant, Ms. Yan.  In terms of what you're aiming 9

for, based on your description, perhaps their living 10

arrangement might be more appropriate?11

MS. YAN:  Yes, I can move on. 12

HEARING OFFICER MOLANO:  Thank you. 13

Q.   BY MS. YAN:  Rosa, how long have you lived with 14

Manuel?15

A. Eighteen years.   16

Q. Do you go to work together in the morning?   17

A. Yes.   18

Q. Do you go home together?  Do you travel home 19

together in the evening?20

A. Yeah.   21

Q.   How long has Jenny Lucero been Manuel's sister-22

in-law?23

A. It's my understanding that he just got married 24

about three or four months ago with his brother.25
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Q. Did you attend the wedding?   1

A. No.   2

Q. Jenny Lucero was already hired on September 30, 3

2022.4

A. Yes.   5

Q. So when she showed up to work on September 30th,6

she would have been employed by Eurostars already?7

A. I don't exactly understand that question.   8

Q. So on September 30th, if when she showed up to 9

fill out her startup paperwork, would she already have 10

been hired by Eurostars?11

A. Yes, that day.   12

Q. And how many floors are there in the hotel?   13

A. Twenty-five.  Okay.   14

Q. And how many floors of that are rooms that guests 15

stay in?16

A. Twenty.   17

Q. That's all I have.  Thank you, Rosa.   18

A. You're welcome.   19

     HEARING OFFICER MOLANO:  Ms. Wernick, you ready 20

to move to direct?21

MS. WERNICK:  I am.  I do want to follow up on 22

just a couple of questions that Ms. Yan asked.23

HEARING OFFICER MOLANO:  Before going to direct.24

MS. WERNICK:  Yes, please.25
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HEARING OFFICER MOLANO:  Okay, that's fine.  Go 1

ahead.2

RECROSS-EXAMINATION3

Q. BY MS. WERNICK:  Ms. Calle, was Jenny Lucero hired 4

by the hotel prior to September 30?5

A.   No, it had to have been the day that she signed the 6

papers.7

Q. And what day was that?  8

 BY MS. YAN:  Objection; speculation.     9

     HEARING OFFICER MOLANO:  I mean, this is 10

addressing questions that you just asked, Ms. Yan.  I 11

[inaudible] what she's already answered.  I'm guessing 12

this is maybe a lead into a next question.  I'm going 13

to note that the person -- else while she's testified, 14

I don't think it's gone in the record because it's 15

going to come in through another witness.16

MS. YAN:  Speculation to the extent that --17

HEARING OFFICER MOLANO:  She was not there when it 18

was signed. 19

MS. YAN:  She was not there when it was signed, 20

and Ms. Cereijo testified that she would be the one 21

that would have made the final hiring decision.22

MS. WERNICK:  You just asked her on redirect.23

     HEARING OFFICER MOLANO:  I agree.  And so for 24

that reason, I'm going to overrule it, but ask -- and 25
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I note for the record that Ms. Calle's testimony is 1

what it is, since she testified she was not there, or 2

does not know -- that's in the record.  So I'm hoping, 3

Ms. Wernick, that you can pivot this morning because 4

we don't have time to ask the same thing over and 5

over.6

MS. WERNICK:  Understood.  I just want to clarify 7

an answer.8

HEARING OFFICER MOLANO:  Sure.9

Q. BY MS. WERNICK:  Ms. Calle, are you aware of 10

whether Ms. Lucero had an interview on September 30th?11

A. I think so, but I'm not sure.   12

MS. WERNICK:  That's all I have before direct.13

     HEARING OFFICER MOLANO:  Ms. Yan, did you have 14

anything else on redirect? 15

FURTHER REDIRECT EXAMINATION16

Q. BY MS. YAN:  Just briefly.  Rosa, you testified 17

you sat in on three interviews with the housemen that 18

we talked about yesterday.  Is that right?19

A.   No.  It was three housemen, but I was only 20

present in one of them.  I'm not sure if I made myself 21

be understood yesterday, but it was three.  But I was 22

only present for one of them.  I didn't remember who.23

Q. Do you recall if the housemen you interviewed 24

started the same day?  Can the Interpreter have her 25
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repeat that answer?1

A. Like I said, I'm not too sure, but I think that at 2

least one of them would have started that same day, 3

yeah.4

Q.   Sorry.  Just to clarify your testimony with you, 5

you attended an interview of one houseman and the 6

other two you didn't interview?7

A. Yeah.   8

Q. Okay, so when you're referring to one of them 9

might have started the same day they were interviewed?10

Which are you referring to?11

A.   I don't know because these were guys that arrived 12

and didn't last more than a day -- a few hours, one of 13

them, and another one like two days.  So I wouldn't be 14

able to say.15

MS. YAN:  Okay, that's fine.  Thank you, Rosa.16

That's all I have.17

HEARING OFFICER MOLANO:  Ms. Wernick, anything 18

else on cross?19

MS. WERNICK:  Yeah. 20

FURTHER RECROSS-EXAMINATION 21

Q. BY MS. WERNICK:  Ms. Calle, have you sat in on any 22

interviews of housekeepers and housemen where the 23

hotel ultimately did not hire that person?24

A. No.   25
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Q.   Have any housekeeping employees referred 1

candidates to you that you ultimately did not hire? 2

A.   No.3

MS. WERNICK:  Okay.  That's all I have.4

     HEARING OFFICER MOLANO:  Anything else on 5

redirect, Ms. Yan?6

MS. YAN:  No.7

     HEARING OFFICER MOLANO:  Okay.  Let's note on the 8

record that Ms. Yan is done on direct, and Ms. Calle 9

and Ms. Wernick have finished her cross, both in their 10

entirety.  And Ms. Wernick, based on prior off-record-11

discussions, it's my understanding that you now wish 12

to question Ms. Calle direct.  Is that correct.13

MS. WERNICK:  That is correct.14

     HEARING OFFICER MOLANO:  Please go ahead.15

DIRECT EXAMINATION 16

Q. BY MS. WERNICK:  Ms. Calle, how many housekeepers 17

clean a standard room?18

A. I did not understand the question.   19

Q. How many housekeepers do you assign to clean one 20

room?21

A. It's still not clear to me.  Are you talking 22

about, like, individually?23

Q.   Yes, so how many individual housekeepers do you 24

assign to clean any single hotel room?25
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A.     It depends on the occupancy.  One day it could be 1

6, or another day it could be 8 or 10.  It depends on 2

the occupancy.3

Q. When you say it could be 6 or 8 or 10, what do you 4

mean?5

A.   People6

     HEARING OFFICER MOLANO:  I want to ask a 7

clarifying question.  Ms. Calle, are you saying that 8

you would assign between 6 to 10 housekeepers to clean 9

one room?10

THE WITNESS:  No, I was confused about that.  It's 11

one person.  Sometimes we work in groups, and there 12

it's a little different.13

     HEARING OFFICER MOLANO:  Ms. Wernick, please 14

continue.15

Q. BY MS. WERNICK:  When do people work in groups?   16

A. Usually, we work in groups.  For one, when people 17

that are sent don't have experience in cleaning and 18

need to be trained.  And also because a lot of the 19

time they send us men, and we have to show them the 20

routine and how to do things.21

Q. What kind of employees work in groups?  Strike 22

that question.23

 When you say they work in groups, who do you mean?   24

A. I'm talking about one person that's in-house that 25
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helps direct the group, and then two people that are 1

from an agency or one person, and they get more 2

credits.3

Q. And how many credits are a group of cleaners 4

assigned?5

 HEARING OFFICER MOLANO:  Okay.  Okay.  Keep it 6

short.7

 THE WITNESS:  Okay, it depends.  So if it's two, 8

we're talking about people that do not have 9

experience.  And if it's a long list, then we would 10

need two in-house people.  If it's two people, they 11

should clean 28 credits.12

 Now, if we're talking about individuals that don't 13

have experience, it's more complicated because first 14

we have to train them, and then they have to learn, so 15

they're obviously not going to be able to complete the 16

same amount of room.17

Q. BY MS. WERNICK:  How many credits are staffing 18

agency employees assigned when they work in groups?19

A. She told me to say 28 if it's two of them working, 20

and we would add 14 more if it's three of them.21

     HEARING OFFICER MOLANO:  I have a quick follow up 22

question.  In the example that you just gave of two 23

agency employees and then three agency employees, does 24

that group include any full-time in-house employees?25
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 THE WITNESS:  Yes, because we need someone to 1

direct them.2

     HEARING OFFICER MOLANO:  In those examples, how 3

many in house employees would be part of those, either 4

two or three temporary employee groups?5

 THE WITNESS:  One.   6

     HEARING OFFICER MOLANO:  Thank you.  Go ahead, 7

Ms. Wernick.8

Q.   BY MS. WERNICK:  And who from the regular 9

housekeeping staff works in groups with the agency 10

employees?11

A. (Witness answering directly in English) Jessica.12

When Lillian was, it was Lillian, Maria Marcias -- Yeyra13

help us, too.  There's the four ladies that agreed to 14

help us.  I'm sorry. (Same answer, with Interpreter)15

Jessica, Liliana, Marcias -- Yeyra would help us too.16

They are the ones that agreed to help us.17

COURT REPORTER:  Ms. Covarribias, would you please 18

repeat those names?19

INTERPRETER:  Jessica, Liliana, Maria Marcias, 20

Yeyra.21

 COURT REPORTER:  Thank you. 22

 THE WITNESS:  Liliana had sometimes helped with 23

that.  But it was Lillian -- Lillian is the one.24

     HEARING OFFICER MOLANO:  I have actually one 25



1230

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

follow up.  I'm sorry.  I didn't think to ask this 1

when I just jumped in.  In your example of the group, 2

including two temporary employees and one in-house 3

employee, or three temporary employees and one in- 4

house employee, are there additional rooms assigned to 5

the in-house employee, or are -- I'll let you 6

interpret that.7

 I'm wondering if there are additional rooms 8

assigned to account for the inclusion of the in- house 9

employee or if the assignment is only to the temporary 10

employees and it's divided among the group to include 11

the in-house.12

 THE WITNESS:  It's for the staff agency employees, 13

which would be a long list.14

     HEARING OFFICER MOLANO:  Let's do an example.15

Let's say we had the two temporary employees and one 16

in-house employee.  You testified that that would be 17

14 rooms per temp employee, so it'd be 28 rooms, 18

correct?19

THE WITNESS:  That's correct.20

     HEARING OFFICER MOLANO:  So on that team, which 21

includes one in-house employee, would that group of 22

three only be cleaning 28 rooms, or would there be an 23

additional 14 rooms added to that group's room credit.24

 THE WITNESS:  Yes, they would have to be 42 rooms, 25
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sometimes more.  But from that list, we also have to 1

take into account people that don't want or don't need 2

service.  So then the list would go down.3

     HEARING OFFICER MOLANO:  How did you get to 42 4

rooms?5

THE WITNESS:  Person?  Because it would be three 6

people, so it would add 14 more rooms.7

     HEARING OFFICER MOLANO:  Okay.  So the in-house 8

person would also get an additional 14.  So everybody 9

in that group of three is going to have 14 rooms, even 10

though they're in training?11

THE WITNESS:  Yes, that's why I'm saying there's 12

areas with reduced servicing.  If they can't finish 13

those, we also have girls that report DNDs, so then we 14

change them, too, so they can help out.15

     HEARING OFFICER MOLANO:  Okay.  Thank you.16

Q. BY MS. WERNICK:  How many rooms do agency 17

employees -- I'm sorry, strike that.18

 How many credits do agency employees typically 19

complete in a day?20

A. It depends.  Sometimes if there is a lot of people 21

that request service, but they completed up to 24 or 22

22, if there's two agency employees.23

Q.   Do agency employees typically complete all 24

credits assigned?25
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A. Not always.   1

Q. You mentioned earlier that I think, Jessica, 2

Liliana, Lillian and Yeyra have agreed to help train 3

agency employees, train employees?  Who has not agreed 4

to help train agency employees?5

A. Can I provide names or...? 6

Q.   Yes, please.7

A. Esta (phonetic) was one of the people that used to 8

help us in the past train.  And then one day, she 9

helped a woman named Margarita.  That day, I was not 10

working.11

 COURT REPORTER:  What was that last name? 12

 THE WITNESS:  Margarita.   13

 COURT REPORTER:  Thank you.  14

 THE WITNESS:  When I returned to work, in one of 15

the rooms where she was cleaning.  She stopped me and 16

she told me that she did not want to train anyone, 17

just give her her rooms to clean.  But she did not 18

want to train anyone.19

Q. BY MS. WERNICK:  When was this conversation?   20

A. I can't say exactly when.  We'd have to check the 21

dates when Ms. Margarita was in training to determine 22

when that was.  I'm not so sure.23

Q. Do you think it was in 2022?   24

A. I think so.   25



1233

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Q. And after that conversation, how many people did 1

you assign Ms. Nieto to train?2

A. Nobody.  No one?  Because she didn't.   3

     HEARING OFFICER MOLANO:  I'm going to note for 4

the record, I think there's some technological issues 5

with Ms. Calle's video and audio because it seems as 6

though she's talking, but I cannot hear her.  Ms. 7

Calle, can you hear me?8

THE WITNESS:  Yes.9

     HEARING OFFICER MOLANO:  Okay.  Can you please 10

repeat your answer.11

THE WITNESS:  Like I said, after she said no, we 12

did not assign her anyone else to train.13

Q.   BY MS. WERNICK:  And did Ms. Nieto ask to work in 14

groups again after that point?15

A. No, never.   16

Q. Who else doesn't work in groups with employees 17

that you're training or agency employees?18

A. At that time, Doris Elisa, Gisella.   19

Q. When is, at that time?   20

A. When they were still there, they couldn't complete 21

their rooms, so we couldn't have them train anyone 22

else if they couldn't complete their assignments.23

Q. And when did Doris, Elisa and Gisella leave Golden 24

Mile?25
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A. I don't know exact dates.   1

Q. Is there anybody else who doesn't work in groups 2

with agency employees or for training purposes?3

A.    Lillibet and Sandra.4

Q. And why don't Lillibet and Sandra work in groups?   5

A. Because they like to complete their rooms and 6

leave.7

Q. What do you mean by that?   8

A. So they are able to complete their rooms by 3, and 9

then they would not stay any longer than 3.10

Q. Why couldn't they train employees then?   11

A. Because they would have to stay later to complete 12

all of these rooms that were assigned to them.13

Q. Have Doris, Elisa, or Gisella ever asked to work 14

in groups?15

A. No.   16

Q. I'm going to shift to (audio cuts out) who17

typically trains new housekeepers?18

A. Usually Jessica -- in these times, Sandra and 19

Lillibet have helped us.20

A.    Maria Macias, too.  I remember Yeyra.21

Q. Who trained Jenny Lucero?   22

A. Susana.   23

Q. And do you know what Jenny Lucero did on her first 24

day of training?25
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A. I imagine she was walked through the building and 1

worked with a housekeeper, but I wouldn't be able to 2

say who.3

MS. YAN:  Belated objection; lacks foundation --4

speculation.5

     HEARING OFFICER MOLANO:  Sustained.  Ms. Wernick, 6

if you can establish some foundation, I think possible 7

to capture what you're aiming for.8

Q. BY MS. WERNICK:  Yes, ma'am.  Who directs the 9

training of new employees?10

A. I don't understand that question very well.   11

     HEARING OFFICER MOLANO:  Ms. Calle, if you could 12

speak into your mic, please.  It's starting to get a 13

little hard to hear you.  Thank you.14

 THE WITNESS:  I said I did not understand that 15

question very well.16

Q. BY MS. WERNICK:  I asked who oversees the training 17

process of new employees?18

A. Do you mean, like if a particular housekeeper is 19

in charge or if I'm seeing the evolution of a 20

particular housekeeper and how they're performing?21

Q. I'm asking who oversees the entire process?  Who's 22

in charge?23

A. Me.  24

Q. Okay.  So did you oversee the training of Jenny 25
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Lucero?1

A.   I supervise, but she and Susana are doing things, 2

everything as they have to, but Susana is the one that 3

trained her.4

Q. And does Susana report back to you on her training 5

process?6

A. Yes.    7

Q.   Do you recall if Susana reported back to you on 8

Jenny Lucero's training process? 9

A.   Her comments were that Jenny knew a lot about 10

cleaning.11

Q. And did she report back?  Did she report back 12

about what Jenny performed on Jenny's first day?13

A. The first day, I'm not sure.  I don't know if I 14

was there or not, because I do not remember.  What I 15

do remember is that we put her with Susana, to train,16

but I can't remember if it actually was Susana that 17

first day.18

MS. WERNICK:  Okay.  May I ask, just to make this 19

go a bit quicker, for Ms. Milano's assistance in 20

pulling up Petitioner Exhibit 16?21

     HEARING OFFICER MOLANO:  I have it open.22

COURT REPORTER:  16, you said?23

MS. WERNICK:  Yes.  1-6.24

COURT REPORTER:  Thank you.25
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     HEARING OFFICER MOLANO:  76-page document.  Just 1

a moment.  Share the screen. 2

[Brief pause] 3

 HEARING OFFICER MOLANO:  Ms. Wernick, can you see 4

Petitioner Exhibit 16?5

MS. WERNICK:  I can.6

     HEARING OFFICER MOLANO:  Great.  Tell me where 7

you'd like me to go.8

Q.   BY MS. WERNICK:  Yeah.  Can you please move 9

forward to page 58?  Ms. Calle, I'd like to direct you 10

to page 58.  At the top, it says housekeeping schedule 11

9-25-22 to 10-01-22, and specifically to the row that 12

has a handwritten entry that says Jenny L.13

A. Yes.   14

Q. And who is Jenny L.?   15

A. Jenny L is Jenny Lucero.   16

Q. Okay.  And if we move over to Friday, September 17

30th, it's difficult to read the numbers there.  What 18

does that entry say [crosstalk] Ms. Lucero?19

A. It's also hard for me to read it.  I'm not sure if 20

it says 9 or 11.  I'm not sure.21

MS. WERNICK:  Ms. Milano, could you please zoom 22

in?23

     HEARING OFFICER MOLANO:  Absolutely.24

Q. BY MS. WERNICK:  So Ms. Milano has -- 25



1238

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 HEARING OFFICER MOLANO:  [Inaudible] Do you want 1

me to keep going?2

MS. WERNICK:  Yeah.  Could you zoom in a bit more.3

HEARING OFFICER MOLANO:  Happy to.4

Q.   BY MS. WERNICK:  Ms. Nieto.  Is that clear for 5

you?6

     UNIDENTIFIED:  One moment.7

HEARING OFFICER MOLANO:  I was trying to make sure 8

[inaudible].  Okay, so I'm now at page 58,   zoomed in 9

on the cell in question.  Scroll to the left just to 10

confirm you can see Jenny L.  Scrolling to the right.11

Is this what you like, or would you like me to do 12

something else?13

Q. BY MS. WERNICK:  That's perfect.  Ms. Calle, can 14

you read the felon issue now?15

A. It appears it says 12:00 p.m.   16

[Brief pause]17

A.   Looks like 12.  Looks like 11.  But I'm not so 18

sure I am looking at it, but I don't...19

Q. Okay.  Is that your handwriting?  Did you write 20

that entry?21

A. Yes, I think -- it appears so.     22

Q. Does this help your recollection at all as to 23

whether Ms. Lucero did any housekeeping work on the 24

30th ?25
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A. Yes.   1

Q. And what kind of work did Ms. Lucero do on the 2

30th then?3

A. She trained with one of the women at cleaning.   4

Q. And what does the TR in that cell stand for?   5

A. Training.   6

Q. And how long does a new housekeeper typically 7

train for?8

MS. YAN:  Objection.  Asked and answered 9

     HEARING OFFICER MOLANO:  If you can just clarify 10

whether you're asking about in-house staff or 11

temporary employees.12

Q.   BY MS. WERNICK:  Sure.  How many days would an 13

in-house housekeeper typically train for? 14

A.   Five days.15

Q. And how many days during this week of 9-25-22 to 16

10-1-22 did Ms. Lucero train?17

     HEARING OFFICER MOLANO:  I'm going to zoom out.18

Is that better for you?  Ms. Wernick, is it okay if I 19

zoom out --20

MS. WERNICK:  Yes, please.21

HEARING OFFICER MOLANO:  -- so you can see the 22

whole week?  Just a moment.23

[Brief pause]              24

     HEARING OFFICER MOLANO:  Okay.  Let the record 25
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reflect that we can see the entire page 58.1

 THE WITNESS:  Looking at the schedule, it appears 2

that she did two days of training, so I would imagine 3

that the training followed to the next schedule.4

MS. WERNICK:  Okay, Ms. Milano, may I ask you to 5

please move to the next page?  That's page 59 of 76.6

     HEARING OFFICER MOLANO:  Page 59.7

Q. BY MS. WERNICK:  And at the top, it says 10-2-22 8

to 10-8-22.  How many days did Jenny Lucero train 9

during the week of 10-2-22 to 10-8-22.10

A. Three more days because on the Saturday, which is 11

already in October, we didn't put it there because she 12

started cleaning her own room.13

Q. And how do you know that?   14

A. Because she completed her five days.   15

     HEARING OFFICER MOLANO:  I have a quick follow 16

up.  Ms. Calle, is there anything on this document 17

that indicates that shows that she did not actually 18

get trained on Saturday, October, 8th, since it does 19

say TR in that cell?20

 THE WITNESS:  Yes, I know there's nothing else on 21

that paper, and perhaps we would have to go into the 22

assignments to confirm.  But nobody receives six days 23

of training.24

Q. BY MS. WERNICK:  Ms. Milano, I'm going to ask that 25
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you move one more page down to 60 out of 76.1

 HEARING OFFICER MOLANO:  Of course.   2

Q.   BY MS. WERNICK:  The top of this page says 10-9-3

22 to 10-15-22.  Ms. Calle, I'd like to direct your 4

attention again to the row that says Jenny.5

Q. And who does Jenny refer to?   6

A.   Jenny L. Jenny Lucero.7

Q. And was Jenny still training this week of 10-9-22 8

to 10-15-22?9

A. No.   10

Q. Do you recall how many rooms Jenny started 11

cleaning this week of 10-9 10-15-22?12

A. I don't remember.  I didn't specify on there, and 13

that's my mistake.  So I don't want to say numbers 14

because I don't know.  I don't want to say numbers 15

because I don't know.16

Q. Do you recall how long it took Jenny to get up to 17

a regular housekeeping employee's room quota?18

A. Jenny got the hang of the job very quickly, as she 19

already had experience in that before.  So I think 20

that by the third day she already had 13 to 14 rooms.21

Q. And is that exceptional?   22

A. Yes.  Because not everyone does that.   23

     HEARING OFFICER MOLANO:  I have a quick follow-24

up.  Ms. Calle, when you say by the third day she was 25
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up to 13 rooms, do you mean third day of training or 1

third day after completing training?2

THE WITNESS:  Cleaning by herself.3

     HEARING OFFICER MOLANO:  Thank you.  Go ahead, 4

Ms. Wernick.5

Q. MS. WERNICK:  And how many rooms does a typical -- 6

I'm sorry, I'm saying rooms; I mean credits.  How many 7

credits would a typical trainee be cleaning as of 8

their third or fourth day after training?9

A. In the past, I think we started at like 10 or 10

eleven rooms on their first day, and then we would add 11

gradually more rooms until they reached 14 rooms.  So 12

by the fourth day, I would say they should be able to 13

complete their 14 rooms.14

Q. Okay, I'm going to switch gears, and this is my 15

last line of questioning.  Where is your office 16

located in the hotel?17

A. My office is on the third floor.  It's an open 18

space.19

Q. And who typically comes into your office?   20

A. All employees of all departments pass by there.   21

Q. Do you socialize with employees in your office?   22

A. No, just say good morning, good afternoon, things 23

like that.24

Q. Have you talked with any employees about the union 25
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in your office?1

A. No.   2

Q. Have you talked with Jenny Lucero about the union 3

in your office?4

A. No.   5

Q. Has anyone ever told you that they overheard you 6

talking to Jenny Lucero about the union in your 7

office?8

MS. YAN:  Objection; calls for hearsay.9

     HEARING OFFICER MOLANO:  Ms. Wernick, can you 10

respond to the objection, please?11

MS. WERNICK:  Yeah, I'll withdraw the question.12

     HEARING OFFICER MOLANO:  Okay.13

MS. WERNICK:  Can you give me just a moment?14

     HEARING OFFICER MOLANO:  Yeah.15

THE WITNESS:  Okay.  You excuse me, I'm losing 16

battery again.  Would I be able to disconnect from 17

here and connect my phone again.18

     HEARING OFFICER MOLANO:  Yes.19

THE WITNESS:  Thank you.  I'm ready.  I don't know 20

if you can hear me.21

     HEARING OFFICER MOLANO:  Yes, I can hear you.22

Can you hear me?23

THE WITNESS:  Yes.24

     HEARING OFFICER MOLANO:  Thank you.  Go ahead, 25
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Ms. Wernick.1

MS. WERNICK:  I don't have any further questions.2

     HEARING OFFICER MOLANO:  I believe I have a 3

couple.4

MS. WERNICK:  Ms. Milano, could you pull down the 5

exhibit, please?6

HEARING OFFICER MOLANO:  Yes.  Thank you for 7

reminding me about that.8

[Long pause]9

 HEARING OFFICER MOLANO:  Okay.  Ms. Calle, You 10

testified at length concerning people working in 11

groups and a number of questions were asked seeking 12

clarification concerning that topic.  So it's possible 13

that this was clarified.  But I have a follow-up 14

question.15

THE WITNESS:  That's fine. 16

HEARING OFFICER MOLANO:  At one point, you said 17

that people were sent in a group of one.  Do you 18

remember that?19

THE WITNESS:  One group, no.20

     HEARING OFFICER MOLANO:  Okay.  We switched 21

rather quickly from cross to direct.  So I am reaching 22

back concerning a couple of things beyond that.23

[Inaudible] have three questions, but I'm noting that 24

they are prior to the direct testimony by the 25
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employer.1

 You don't have to translate that.  I'm just noting 2

it for the record.  Ms. Calle, you testified that when 3

an employee reports that a room is very dirty that a 4

credit is removed from their daily room credits.  Is 5

that right?6

THE WITNESS:  Yes, unless the housekeeper says 7

that they have extra time left over and they can 8

complete it.9

     HEARING OFFICER MOLANO:  Do you ever do anything 10

to verify whether that room was in fact particularly 11

dirty?12

THE WITNESS:  Usually in the mornings when we 13

start, we obviously don't know they have state of the 14

rooms that are vacant and how they were left.  That's 15

why we let them know in the morning meetings to let us 16

know if any room is extremely dirty so that we can 17

help them.18

If that's the case, do we move and help them with 19

the extremely dirty room?  Sometimes the person 20

exaggerated.  And that's where we come in.  So 21

throughout the day, we walk around and make sure that 22

the state of the rooms.  If they're in a bad state, 23

and we help them if they are very dirty.24

     HEARING OFFICER MOLANO:  And who is we?25
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THE WITNESS:  Could be me.  It could be Liliana.1

It could be Maria.2

     HEARING OFFICER MOLANO:  Thank you.  I'm going to 3

switch topics.  You testified about when you needed to 4

have an additional housekeeper come in, that you would 5

contact them the day prior to try and fill that shift.6

Is that correct?7

THE WITNESS:  Yes.8

     HEARING OFFICER MOLANO:  And you testified that 9

you would make multiple attempts to contact that same 10

person up until about 4:30, and if you didn't hear 11

back then you would contact somebody else.  Is that 12

right?13

THE WITNESS:  That's correct.14

     HEARING OFFICER MOLANO:  Is there a point at 15

which you switch reaching out to in house employees 16

and solicit an agency employee or a temporary employee 17

to come?18

 THE WITNESS:  Just in cases where someone that is 19

off or on call, or that are free but have completed 20

their hours and don't want to come in, if they're not 21

available, then we move on to an agency employee.22

     HEARING OFFICER MOLANO:  Okay, my last question,23

did you ever call Susana by nickname? 24

 THE WITNESS:  Susana Contreras.     25
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 HEARING OFFICER MOLANO:  That was hard to hear 1

you?  Can you say that again? 2

 THE WITNESS:  Susy Contreras.    3

     HEARING OFFICER MOLANO:  Okay.  Those were all of 4

my follow up questions.  I realized that it's in a 5

weird spot because it reaches back to beyond where I'm 6

direct.  I just want to note that my question 7

concerning Groupo One was on Employer's direct.  The 8

remaining, the balance was prior to that.  So starting 9

with kind of the current status of things.  Ms. Calle, 10

on direct, Ms. Wernick, do you have any follow-up?11

MS. WERNICK:  From her direct?  Not at this time.12

     HEARING OFFICER MOLANO:  And then concerning the 13

prior questions, Ms. Yan, do you have any follow-up on 14

redirect of the prior to Groupo One [phonetic] of one 15

questions?16

MS. YAN:  Sorry, to your questions or cross on Ms. 17

Wernick's questions?18

     HEARING OFFICER MOLANO:  Sure.  Let's just handle 19

it all -- on cross.20

MS. YAN:  Yes, I do.  I have questions on cross.21

     HEARING OFFICER MOLANO:  Go ahead.22

CROSS-EXAMINATION23

Q.   BY MS. YAN:  Thank you.  Rosa, you mentioned a 24

Margarita earlier.  Was she an agency housekeeper?25
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A.   Yes.1

Q. Which agency did she work for?  2

A.   Limpidus.3

Q. And can you spell her name for us?  4

A. M-A-R-G-A-R-A-T-I-A.   5

     HEARING OFFICER MOLANO:  I'm getting some 6

background noise.  I don't know if somebody has a TV 7

on or radio on.8

THE WITNESS:  Let me check my phone, probably.  Can 9

I close the door?10

     HEARING OFFICER MOLANO:  Yes.11

THE WITNESS:  Sorry.  Maybe it was him.12

 HEARING OFFICER MOLANO:  Thank you.  Please 13

continue.14

Q. BY MS. YAN:  Rosa, do you recall Margarita's last 15

name?16

A. No.   17

Q. You put her on the contractor schedules?   18

A. No because the two days that she worked, I was 19

off, so I never met her.  So I don't think she was 20

ever placed on the schedule.21

Q. Would anybody besides you make the contractor 22

schedule?23

A. No.   24

Q. Could housekeeping supervisors modify the 25
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contractor schedule based on changing needs?1

A. To call them into work?  Yes.   2

Q. Do Elisa, Doris, or Gisella still work at 3

Eurostars?4

A. No.   5

Q. Does Sandra still work at Eurostars?   6

A.    I'm sorry, did you say Sandra?7

Q.   Yes, Sandra.8

A. Sandra [inaudible]?9

Q.   Yes, Sandra [inaudible]?10

A. Yes.   11

Q. So we were talking about Lillibet and Sandra not 12

working in groups in 2022.  And you said they left 13

around 3 p.m. frequently.14

A.   Yes.15

Q. Were they still paid for the full day of work?   16

A. Yeah.   17

Q. Could the supervisor or manager on duty that day 18

instruct them to stay until 4:30.19

A. We couldn't, because if they finished their work, 20

we couldn't make them stay any longer.21

Q. So once they hit 14 credits, for example, you had 22

to let them go home.23

A.   Yes.  Yes, but they have to wait for us.  But they 24

have to wait for us to give them the okay.  We have to 25
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review the room to make sure everything is in order, and 1

then they're allowed to leave.2

Q. What about if, for example, there were 10 more 3

people who requested housekeeping that day 4

unexpectedly, could they be assigned more rooms than 5

14 credits?6

A. They could be asked, but it would count as an 7

extra credit, so they would be paid overtime if they 8

were to accept.9

Q. Do you know when that policy was put in?  Was that 10

a formal policy at Eurostars?11

A. No. I also was not there.  I wouldn't be able to 12

say when all of this started.13

Q.   But in 2022, was that the policy about assigning 14

work?15

A. I don't remember exactly if it started in May 16

2022.  I don't remember exactly.17

Q. But the room credit maximum, did that begin in 18

2021?19

A.   No.  As far as the 14 credits that we have to 20

clean, we've been doing that since Dana, so nothing in 21

that regard has changed.22

Q. What about the requirement that people get paid 23

over time if they work more than was it 14 or 13 24

credits?25
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A. It was 14 credits.  And if someone accepts to 1

clean another credit or two credits, they are paid 2

extra for those credits.3

Q. All right, so if Lillibet was assigned to train 4

another employee, and they were assigned 28 credits 5

together, so two people working at once, could 6

Lillibet be required to stay until the 28 credits were 7

done?8

A. No, because when they're training individuals that 9

are going to be in house working with us, they train 10

them.  They have their 14 credits only because they're 11

going to take additional time to train that person 12

individually.13

Q. Okay, got it.  For example, if Lillibet were 14

training a new person, the two people together would 15

have 14 credits only.16

A. Yes, because the person that is training has no 17

knowledge about the housekeeping or has no training on 18

how to do it.19

Q. So for the full five days of training, would that 20

be the same throughout, or would there be an increase 21

in credits as the training week went on?22

A.   It would go up some.  So the first, second, and 23

third day, the person that is in training would focus on 24

learning as much as possible.  And the fourth day that 25
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the person is in training, that person has to clean at 1

least two rooms alone.2

A. By the fifth day, they are required to clean more, 3

sometimes 16, 17 rooms.  But we also have to be aware 4

of if the person is learning how to do it, because if 5

they are not getting the hang of it, we can't have 6

Lillibet do more.7

Q.   Got it. So on the fifth day, for example, if 8

Lillibet and a new person were working together, could 9

you require Lillibet to stay until they're done with 10

their 17 assigned room?11

A. It has been the case before, but she usually tells 12

me beforehand, I've gone done with my 14 rooms.  The 13

remaining three rooms are for the girl that I was 14

training.  So she'll leave at 3.  And then we'll say 15

that the remaining rooms are for the girl that's in 16

training.  So from there, me and Liliana will make 17

sure that the three remaining rooms are completed by 18

the girl that was in training.19

Q. So if Lillibet is finishing by 3 p.m. most days, 20

is she pretty fast at cleaning room?21

A. Yes.   22

Q. And she's trained new employees before?   23

A. Yes.   24

Q. And you're switching to a slightly different 25
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direction.  So if Liliana -- sorry, scratch that. 1

 If Lillibet were assigned to work with a temp 2

employee, so there are two people total, and they 3

received 28 rooms, could Lillibet be required to stay 4

until the 28 rooms were finished with the temp 5

employee?6

A. Yes, but Lillibet is one of the people that has 7

children and doesn't want to stay longer.  But if that 8

were to happen, she would be required to stay to 9

complete the rooms because they're working in a group.10

A. Okay.   11

Q. All right.  You were testifying a little bit about 12

October 8th.  I guess, let me pull up the schedule real 13

quick, just so we have a reference.14

     HEARING OFFICER MOLANO:  While you do that, I 15

have a quick follow-up.  Ms. Calle, trying to 16

understand.  With Ms. Yan, your testimony was that 17

when an in house employee is training another new in 18

house employee, there's approximately 17 rooms shared 19

between them.  Is that correct?20

 THE WITNESS:  Yeah.   21

INTERPRETER:  Can interpreter request that she 22

repeat that answer?23

HEARING OFFICER MOLANO:  Can you please repeat 24

that?25
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 THE WITNESS:  Yeah, it would just be the last day.   1

     HEARING OFFICER MOLANO:  In the first day, how 2

many rooms are assigned between the current full time 3

employee, in-house employee, and the new in-house 4

employee who's being trained?5

 THE WITNESS:  14.   6

     HEARING OFFICER MOLANO:  Fourteen total between 7

the two individuals.  Is that correct?8

THE WITNESS:  Yes.9

     HEARING OFFICER MOLANO:  So I had previously 10

asked you extensively about a scenario two temps and 11

one in-house employee.  Do you remember that?12

THE WITNESS:  Yes.13

     HEARING OFFICER MOLANO:  And in that example, you 14

said that all three individuals were assigned their 15

own 14 rooms.  14 times 3 is 42.  Is that correct?16

 THE WITNESS:  That's correct.   17

     HEARING OFFICER MOLANO:  Is the testimony that we 18

just now reviewed, is all of that still accurate?19

 THE WITNESS:  Yes.  The testimony that I just said 20

were about people that were training so that they can 21

have 14 rooms in total as they're done with training.22

     HEARING OFFICER MOLANO:  I understand.  I'm just 23

trying to make sure that I understand and also that 24

the record is clear.  That's why I'm asking for this 25
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clarification.1

 THE WITNESS:  That's fine.   2

     HEARING OFFICER MOLANO:  So, again, are these two 3

circumstances -- one, the training of the new in-house 4

employee and the team, which includes two temps and 5

one in-house employee, is all that still accurate? 6

 THE WITNESS:  Yes. 7

 HEARING OFFICER MOLANO:  Thank you.  I didn't know 8

if one upended the other.  Please go ahead, Ms. Yan.9

Q. BY MS. YAN:  So, Rosa, you were talking about 10

October 8th, 2022, with Ms. Wernick just now.  And you 11

testified that you think on October 8th that Jenny was 12

actually not in training anymore.  Is that right?13

A. That's what I said that I thought.  That's why I 14

also mentioned that we would have to check the papers 15

to confirm one way or another.16

     HEARING OFFICER MOLANO:  Let the record reflect 17

that Ms. Yan is currently sharing Petitioner Exhibit 18

16, page 59.19

Q. BY MS. YAN:  Thank you for reminding me for doing 20

that.  Apologies for getting ahead of myself.  Yes, 21

we're looking at this housekeeping schedule for 22

October 2nd, 2022 through the 8th of October 2022.  All 23

right.  So when you were testifying earlier, were you 24

basing that testimony on the general policy of how 25
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long training goes?1

A. Yes.   2

Q. Do you recall, based on your memory, assigning 3

Jenny to work alone on October 8th, 2022?4

A. I can't say yes, because I see it also that 5

something must have happened to me because it says on 6

the schedule that I'm off.7

Q. And there is some testimony about the gradual ramp 8

up of room credits assigned to someone after the first 9

week of their training.  Who decides how many room 10

credits a new employee should get in their second week 11

of work?12

A. Generally, we see their abilities, and usually I'm 13

the one that decides if we're going to start with 11 14

credits.15

Q. So the amount of credits would be assigned at the 16

beginning of the new person's second week of work?17

A. Yes.  When they're working alone.   18

MS. YAN:  All right, so I'm going to switch now to 19

Petitioner Exhibit 54 and give everybody a chance to 20

take a look.21

     HEARING OFFICER MOLANO:  Just for planning 22

purposes, Ms. Yan, how much more do you think you 23

have?24

 MS. YAN:  Like, two questions.  Okay.  Oh, 25
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actually, sorry -- Petition exhibit 56.  I apologize.1

Ms. Milano, may I share my screen?2

     HEARING OFFICER MOLANO:  Yes.  I mean, you're 3

still sharing it.  You're just flipping.4

MS. YAN:  Yes, that's flipping.  Apologies.  All 5

right, so we're looking at page 133 in Petitioner 6

Exhibit 56.7

HEARING OFFICER MOLANO:  Hold on.  I don't believe 8

we have this one in the record.9

MS. YAN:  It's not been admitted yet.10

     HEARING OFFICER MOLANO:  Then please [inaudible]11

open it up.  Ms. Wernick, do you have Petitioner 56 12

available to open?13

 MS. WERNICK:  I do. 14

 HEARING OFFICER MOLANO:  Okay, please, just a 15

moment.  I thought you're referring to one that was 16

already in the record. 17

[Brief pause] 18

HEARING OFFICER MOLANO:  550-page document.19

MS. YAN:  Yes.20

     HEARING OFFICER MOLANO:  Okay.  Sorry.  What page 21

are you at again?22

MS. YAN:  I am on page 133.23

     HEARING OFFICER MOLANO:  All right.24

MS. YAN:  Okay.  Thank you.25
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Q.   BY MS. YAN:  All right, Rosa, do you recognize 1

this document on the screen?2

A. Yeah.   3

Q. This is a room assignment sheet you would have put 4

together.  Do you see the Susy/Jenny at the top of the 5

of the page.6

A.   Yes. 7

Q.   Is that your handwriting?8

A. Yes.   9

Q.   And is Susy, Susana Contreras? 10

A.   Yes.11

Q. All right.  And I'm going to zoom in a little bit 12

because this is a little bit small.  Can you see the 13

date on this room assignment sheet now?14

A. Yes.  10-8.     15

Q. Does it refresh your recollection whether Jenny 16

was still working in a group on October 8th, 2022?17

A. Yes.   18

Q. And just down here on the row that says 1101 -- 19

the room; I believe that's what the number indicates -20

-  it says Maria to the right of the room number in 21

blue.  What does that mean?22

A. I would imagine that changed to Maria because 23

maybe she had a DND or a refusal of service.24

Q.   Do you know which Maria this Maria would have 25
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referred?1

A.   Maria Macias.2

     HEARING OFFICER MOLANO:  Ms. Yan, I just want to 3

note that you asked if this refreshed her 4

recollection, and she said yes.  But you did not ask a 5

substantive question concerning her refreshed 6

recollection if you intended to do so.7

Q. BY MS. YAN:  Thank you for reminding me.  Rosa,  8

was Jenny Lucero still in training on October 8th,9

2022?10

A.   According to the sheet that I'm looking at, I would 11

imagine, yes.12

Q. And was Jenny working with Susana Contreras on 13

October 8th, 2022?14

A.   According to the paper, yes.15

Q. And there's in black, at the top of the page to 16

the right, it says lobby.  Is that your handwriting?17

A. No.   18

Q. Do you know what lobby would mean in this context?   19

A. That's referring to extra credits that are done in 20

public areas, the cleaning of public areas.21

Q. So this would indicate that on October 8th 2022, 22

Susana and Jenny cleaned the lobby?23

A. Yes.   24

Q. How many credits is that?   25
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A.   Two. 1

Q.   Are there other public areas that housekeepers 2

would sometimes clean?3

A.    No.  Sometimes just those.  Sometimes there's 4

events on the fifth floor, and those have to be 5

cleaned.  And sometimes the spa, but the spa not every 6

day, because that's usually clean in the evenings by 7

housemen.8

Q. How many credits was the spa?   9

A. The spa, since it's a general cleaning, we're 10

talking about six or seven credits.11

Q. And the fifth floor, are you referring to the 12

entire fifth floor, or like a conference room on the 13

fifth floor?14

A.   On the fifth floor, I'm talking about the 15

bathrooms and this area that is not the lobby, but 16

it's an area where guests go to get ice and stuff like 17

that.18

Q. And how would that be referred to on the room 19

assignment sheets?20

A. It would be written as with floor or general 21

conference areas.  If they would have cleaned those 22

areas, it would be written like that.23

     HEARING OFFICER MOLANO:  I have to jump in.  I 24

understand you have a couple more questions, and it's 25
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fine.  I need to take a break.  I understand it's 1

inconvenient, but I need to I'm sorry.2

MS. YAN:  No, that's totally fine.  I have one 3

more, and then we can come back to it.4

     HEARING OFFICER MOLANO:  Just given that one 5

took, let's say 5 to 10 minutes, I do have to take it, 6

and I apologize for the inconvenience for everybody.7

So, everybody, we're going to take a five-minute 8

break.  We'll be back in five.  Off the record. 9

(OFF THE RECORD)                10

HEARING OFFICER MOLANO:  Sorry for the abrupt 11

stop.  Ms. Yan, please continue.12

Q.   BY MS. YAN:  Thank you. Rosa, for the fifth floor 13

area near the lobby you were just talking about, how 14

many credits is that?15

A.   It depends on whether they had to a vacuum or 16

clean bathroom.  No more than two credits?  It 17

depends.18

Q.   Thank you.19

MS. YAN:  I have nothing further for Rosa.20

     HEARING OFFICER MOLANO:  Ms. Wernick, do you have 21

any questions on redirect?22

MS. WERNICK:  I do.  This will be pretty short.  I 23

would ask, could somebody please pull up Petitioner 56 24

again?25
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 MS. YAN:  I'm happy to.  Go ahead.   1

     HEARING OFFICER MOLANO:  Do you have yours ready?2

I have my mine.3

MS. YAN:  I do.  Here, let me get it up.4

MS. WERNICK:  Thank you.5

     HEARING OFFICER MOLANO:  I'm going to note on the 6

record that this is not yet in evidence, but please go 7

ahead.8

MS. WERNICK:  Yes, I was going to ask that you 9

stay right where you are, the page that you left off 10

on this is page 133 of 558.11

Q.   BY MS. WERNICK:  Rosa, can you tell from these 12

work assignment sheets how many rooms, total rooms, 13

people completed in a day?14

A. We're referring to this list, correct?   15

Q. That's right.  And I'm going to correct myself.  I 16

meant credits, not rooms.17

A. I think, and I'm not sure, but I think that sheet 18

has another part.19

Q.   It does.20

A.   If we go page by page, can you tell how many 21

credits were completed on each page?22

     HEARING OFFICER MOLANO:  She would like to give 23

Ms. Yann instructions if you're asking [inaudible].24

MS. WERNICK:  Not yet. 25
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INTERPRETER: [crosstalk] question repeated 1

though.2

Q. BY MS. WERNICK:  This does contain additional 3

pages.  If we go page by page, can you tell how many 4

credits were completed on each page?5

A. On the first page, it's 15.   6

Q. How did you get to that number?   7

A. Because the rooms that end in one count for two.   8

Q. And why do those count for two?  9

 MS. WERNICK:  Can the Interpreter have her repeat 10

the question?11

 INTERPRETER:  They are switched? 12

 THE WITNESS:  They're large rooms large rooms.  13

They're suites.  We call them suites.14

 MS. WERNICK:  Sorry, I need just a moment.  Our 15

phone connection just disconnected.16

[Brief pause] 17

     HEARING OFFICER MOLANO:  No problem.  I didn't 18

click anything.  I didn't kick you out.  I'm not sure 19

why you were dropped.20

[Long pause] 21

HEARING OFFICER MOLANO:  Just admitted -- okay,22

There you are.23

MS. WERNICK:  We're back.  I apologize.  The 24

telephone line seemed to have timed out.  It hung up 25
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on us.1

     HEARING OFFICER MOLANO:  That's fine.  I just 2

wanted to know that I did not kick you out.  I'm not 3

sure why that happened, but it was not my end.4

MS. WERNICK: We appreciate not being kicked out.5

Q.   BY MS. WERNICK:  Do you mind if I can go back to 6

the last point where I could hear things? 7

MS. WERNICK:  Okay.  So Ms. Calle, you said that 8

rooms ending in 1 are 2 credits.  Why?9

A. Because they are large rooms, and we call them 10

suites.11

Q. So I'm going to run down this and count.  So 601 12

is another two credits.  701 is another 2, so that's 4 13

credits.  801 is another 2, so that's 6 credits, 14

right?  902 is another --15

     HEARING OFFICER MOLANO:  I want to note the 16

Interpreter.  Ms. Calle is saying si, but I feel like 17

if you can just say that she's actually answering the 18

question.  I think she's saying, yes, like she agrees 19

with what Ms. Wernick is.20

INTERPRETER:  Yes, I'm the Interpreter.  Yes.  I'm 21

sorry, I'm not understanding what is being requested.22

     HEARING OFFICER MOLANO:  I heard Ms. Calle say, 23

si, after Ms. Wernick said something, but I don't 24

believe that you said it back.  If you did, I 25
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apologize.1

INTERPRETER:  Okay, got it.  Thank you.  I'll be 2

aware of that.3

HEARING OFFICER MOLANO:  I mean, it's a word that 4

we all know what it means.  But just [crosstalk].5

INTERPRETER:  Absolutely.6

Q. BY MS. WERNICK:  I'll back up.  901 is another 7

credits, so that gets us to 8 credits so far, is that 8

right?9

A. Yes.   10

Q. Room 1001 is another 2 credits.  So that's 10 11

credits total, right?12

A. Yes.    13

Q. Room 1101 is another 2 credits.  That's 12 14

credits, right?15

A. Yes, so that's two credits, but Susan and 16

[inaudible] clean that room.  It was done by Maria.17

Q. Okay, so room 1001 has us up to 10 credits, right?   18

A. That's correct.   19

Q. Then we skip 1101.  Room 1201 is another 2 20

credits, so that takes us to 12 credits, right?21

A. Yeah.   22

Q. Room 1301 is another 2 credits.  That takes us up 23

to 14 credits, right?24

A. Yes, that is correct.   25
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Q. And then how many credits is room 1815?   1

A. The Interpreter not here the response.   2

     HEARING OFFICER MOLANO:  Can you repeat your 3

answer?  Sorry, it is a little muffled and hard to 4

understand.5

A. It counts as one credit.   6

Q. Okay, so the 7 suites plus room 1815 is how you 7

got to 15 room credits.  Is that right?8

A. Yes.   9

Q. At the top it says lobby.  What does that mean?   10

A. Public areas.   11

Q. Does that mean that Susana and Jenny cleaned the 12

lobby on October 8th?13

A. Yes.   14

Q. And how many credits do employees get for cleaning 15

the lobby?16

MS. YAN:  Asked and answered, just for sake of 17

time.  But she can ask a question again.  I just think 18

we've covered this.19

     HEARING OFFICER MOLANO:  I agree.  I think we're 20

going to the formula, which I can appreciate for the 21

first page, but I'm hoping for the next page if we can 22

move a little bit more quickly.  Ms. Calle is here 23

well beyond period.  Please go ahead.  But she did 24

just talk about this.25
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MS. WERNICK:  I just want to tabulate the page.1

     HEARING OFFICER MOLANO:  Sure, please finish.2

Q. BY MS. WERNICK:  How many credits? 3

HEARING OFFICER MOLANO: [crosstalk]4

MS. WERNICK:  Yes. 5

Q.   BY MS. WERNICK:  How many credits would the lobby 6

add to this page?7

A.   Two. 8

Q.   So does that mean there are 17 total credits on 9

this page, including the lobby?10

A. That is correct.   11

Q. Okay, I'm going to ask that we move down to page 12

134.13

     HEARING OFFICER MOLANO:  Actually, before you do, 14

can you go up?  I have a quick -- two follow-up 15

questions.  Ms. Calle, the third row from the bottom, 16

room 1201 has an asterisk to the left of OC.  What 17

does that mean?18

A. That room in specific, was asking for service when 19

they started.20

     HEARING OFFICER MOLANO:  Okay.  And then for the 21

last one, on this page, 1815, there's a question mark 22

between the VC and the 1815.  Do you know what that 23

means?24

 THE WITNESS:  That room was under construction, so 25
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it was going to be clean in the evening, and I see 1

that it was cleaned.2

     HEARING OFFICER MOLANO:  Is that question mark, 3

did you put that there?  It's in blue, so I'm 4

wondering if you put that there or somebody else did.5

 THE WITNESS:  Yes, I wrote that because we were 6

not sure if that room was going to be cleaned or not.7

I would let the girl know.8

     HEARING OFFICER MOLANO:  Thank you.  Please 9

continue, Ms. Wernick.10

Q.   BY MS. WERNICK:  I'm going to ask that we move 11

forward to page 134 of 558.  Ms. Calle, can you tell 12

how many credits, room credits were completed on this 13

page?14

A. Six.   15

Q. And can you just add those up for us quickly, and 16

tell us how you got to six?17

A. Okay.  So 2001 I see has the [inaudible] Do Not 18

Disturb.  2013 was cleaned, so I see it has VC.  2101 19

I see did not want service.  2115, I see that they did 20

want service, so that room was cleaned.  It was 21

vacant, so they would have had to clean it.  2201 I 22

see also had DND.  2301 I see was cleaned.  2506 23

refused service.  2508 was cleaned.  2510 was cleaned.24

So looking at the one that did not want service, and 25
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the one that had DND counting the credits.  It's 2013, 1

I see 2, 4, 5, 6 rooms that were cleaned.2

Q. Do any of these rooms count for more than one 3

credit?4

A. Yes, that's what I was going to -- it's 2301 is 5

worth 2 credits.  So counting all of them and taking 6

into account that we only do two credits, that's what 7

it is.8

A. Okay.   9

Q. And this is the second page for credits completed 10

by Susana and Jenny on October 8th.  Is that correct?11

A. Yes.   12

Q. The first page had 17 credits, the second page has 13

6 credits, so we're up to 23 credits, is that correct?14

 INTERPRETER:  I'm sorry.  Can the Interpreter 15

please have that last part of the question repeated.16

Q. BY MS. WERNICK:  The 2 pages that we've gone 17

through for October 8th, total 23 credits.18

A. That is correct.   19

Q. And then I'm going to ask that we move down to 20

page 135.  This is the third page of credits completed 21

by Jenny and Susana on October 8th, 2022.  Is that 22

correct?23

A. Yes.   24

Q. And how many credits were completed on each page?   25
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A. Five.   1

Q. And is that because there's one credit per room?   2

A. That is correct.   3

Q. And there's five rooms listed as completed.  Is 4

that correct?5

A. Yeah.   6

Q. So if I add the 23 credits from the first 2 pages 7

to the 5 credits from the third page, does that mean 8

that Jenny and Susana completed 28 total credits on 9

October 8th, 2022?10

INTERPRETER:  The Interpreter needs that last name 11

restated, please.12

 THE WITNESS:  Jenny.   13

     HEARING OFFICER MOLANO:  Could you say the two 14

names?15

THE WITNESS:  Jenny and Susana?  Yes, that is 16

correct.17

Q. BY MS. WERNICK:  So does that mean on October 8th,18

2022, Jenny and Susana carried a full room credit 19

loads.20

A.   According to the list, yes.21

Q. Okay, last question.  Ms. Calle, do you call 22

Susana, Susy, sometimes?23

A. Yeah.   24

Q. Does anybody else call her Susy?   25
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A. Everyone?   1

 MS. WERNICK:  That's all of my questions.   2

     HEARING OFFICER MOLANO:  Ms. Yan, any additional 3

questions on cross?4

MS. YAN:  No.5

[Brief pause] 6

     HEARING OFFICER MOLANO:  I also don't have any 7

questions, but I just asked the parties to say one 8

more time, are you sure that both of you do not have 9

any more questions for Ms. Calle, just for 10

completeness.  Ms. Wernick, are you sure you don't 11

have anything?12

MS. WERNICK:  I should not have any additional 13

questions.14

     HEARING OFFICER MOLANO:  Okay.  And, Ms. Yan, are 15

you sure you don't have anything else?16

MS. YAN:  Fairly sure.  I'll just go with that.17

HEARING OFFICER MOLANO:  Okay, let's go with that.18

Okay, Ms. Calle, thank you so much for your time, your 19

patient, and flexibility.  You are free to go.20

 THE WITNESS:  Thank you.   21

     HEARING OFFICER MOLANO:  Go ahead and go off the 22

record.23

(OFF THE RECORD) 24

 HEARING OFFICER MOLANO:  All right.  Welcome back, 25
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everyone.  We just took a lunch.  Were now back.  I'll 1

note that the interpreter, Ms. Covarrubias, has left 2

the hearing, and Ms. Calle has also left.  In off-the-3

record discussions, it's my understanding that 4

Petitioner would like to discuss a couple of exhibits.5

Is that right? 6

 MS. YAN:  That's right. 7

 HEARING OFFICER MOLANO:  Okay.  Please go ahead. 8

 MS. YAN:  Union would move Joint Exhibit 8, as 9

updated, into the record.  Joint Exhibit 8 is a three-10

page document, including the cover page, which is 11

labelled, Indeed Application Stipulation.  This 12

document was developed through conversations between 13

Employer and union Counsel.14

(Joint Exhibit 8, marked for identification.) 15

 And there is a reference in paragraph 7 to a 16

Column K, and in parenthesis, (interest level), which 17

is the heading of one of the columns in Petitioner 18

Exhibit 27.  Petitioner Exhibit 27 was originally an 19

Excel spreadsheet, which is where the reference to 20

Column K comes from.  But the column reference can be 21

found by looking for the heading (interest level).22

 HEARING OFFICER MOLANO:  Thank you.  And, Ms. 23

Wernick, any objection? 24

 MS. WERNICK:  No objection.  25
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 HEARING OFFICER MOLANO:  Okay.  Joint Exhibit 8 is 1

received.2

(Joint Exhibit 8, received into evidence) 3

MS. YAN:  Thank you. 4

 HEARING OFFICER MOLANO:  Just give me a moment to 5

make a quick note, please.6

[Long pause] 7

 HEARING OFFICER MOLANO:  Okay.  Please proceed.    8

MS. YAN:  Thank you.  And the union would like to 9

read this as the subject of Petitioner Exhibit 14. 10

HEARING OFFICER MOLANO:  Okay.  Could you just 11

describe the documents to make sure we are looking at 12

the right thing? 13

MS. YAN:  Yes.  Let me get this up.  I don't know 14

why it isn't. 15

[Brief pause] 16

 MS. YAN:  Sorry.  So Petitioner Exhibit 14 is 17

labelled August 22, Room Assignment Sheets.  The 18

document consists of three pages total, including the 19

cover page.  These documents were addressed with Ms. 20

Nieto's testimony I believe in June.21

 And parties had discussed with Ms. Molano to 22

revisit it at a later time if we could find the full 23

document, which we have.  That has been admitted to 24

the record as Joint Exhibit 9.  The union would move 25
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Petitioner Exhibit 14 into the record based on Ms. 1

Nieto's testimony on the documents.2

 HEARING OFFICER MOLANO:  Okay.  I actually want to 3

share my screen just to show what Petitioner 14 is to 4

make sure.  Ms. Wernick, were you able to locate 5

Petitioner Exhibit 14? 6

 MS. WERNICK:  Yeah, I have it up. 7

 HEARING OFFICER MOLANO:  Okay.  I'm sharing my 8

screen.  Can you see Petitioner 14? 9

 MS. YAN:  Yes. 10

 MS. WERNICK:  I can. 11

 HEARING OFFICER MOLANO:  Okay.  So I have 12

[inaudible], first page to the third page.  Ms. Wernick, 13

this was the document you were referring to? 14

 MS. WERNICK:  Yes. 15

 HEARING OFFICER MOLANO:  I'm sorry, Ms. Yan, my 16

apologies.17

 MS. YAN:  Yes, it is. 18

 HEARING OFFICER MOLANO:  Okay.  I just want to note 19

that I have -- it was received for the limited purpose 20

that Ms. Nieto testified that she took these photos when 21

she did and discussed them.  I did note that we would 22

revisit it at a later time for the purpose of receiving 23

it this time.  Ms. Yan, as I understand, are you -- since 24

it's already in evidence, are you moving to receive it 25
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for the facts of the matter?  I'm sorry.  I realize that 1

I need to click her on. 2

 MS. YAN:  So I suppose I wanted to clarify whether 3

it had been admitted for that purpose.  So I guess it 4

sounds like at least it's been admitted for that limited 5

purpose.  So I guess it sounds like it's been admitted at 6

least for that limited purpose.  I do think it's useful 7

to just have it admitted, just given Ms. Nieto took the 8

photo.  It's unclear at what point in the day it was 9

taken.10

 I do believe it's a different document than the one 11

that is introduced as Joint Exhibit 9.  So I do think 12

it's useful to just admit for the fact of the matter, 13

given Ms. Nieto's references that she was the one who 14

took the photo, and she testified about reasons why she 15

took the photo and conclusions she arrived based on the 16

photo.  So that's why I wanted to revisit it. 17

 HEARING OFFICER MOLANO:  But it is already in the 18

record for that purpose. 19

 MS. YAN:  Okay. 20

 HEARING OFFICER MOLANO:  Let me make sure I --  21

 MS. YAN:  If it's already in the record, then I can 22

move on.  I wasn't clear if it was in the record or not. 23

 HEARING OFFICER MOLANO:  I do believe it is, but to 24

the extent -- actually I have -- let's see what I have.25
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[Long pause] 1

 HEARING OFFICER MOLANO:  So I can confirm.  I'm just 2

reviewing the transcript, which has already been prepared 3

from June 20th.  Correct.  From June 20th, it was received 4

on June 20th, filling the purpose at the moment of 5

supporting the testimony of Ms. Nieto, that she took the 6

photo when she did on the date that she did.   And she 7

left the description of what's notated there.  And that 8

we revisited the document for the additional purpose of 9

establishing the fact of the matter.  I think that that 10

purpose, the fact of the matter, has been received 11

through Joint Exhibit 9.  Do you agree, Ms. Yan, or is 12

there some additional point that you want to, I guess, 13

highlight or [inaudible] concerning Petitioner 14?14

 MS. YAN:  Yeah.  I guess it's not clear.  This looks 15

like this document was taken part of the way through the 16

shift, so it might not be the same as the one that's in 17

Joint 9.  So based on testimony about what all these 18

codes mean and what all the handwriting means, it may 19

become relevant as I'm looking at the documents.  Right 20

now, I'm not quite clear what the difference would 21

signify.  So to the extent that the documents are 22

different, I think it's good that it's in the record.23

 HEARING OFFICER MOLANO:  Different in terms of, 24

like, provides for time; it seems like that's what you're 25
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suggesting.  It's not totally, an entirely different 1

document unrelated to Joint Exhibit 9. 2

 MS. YAN:  Yes. 3

 HEARING OFFICER MOLANO:  Okay. 4

 MS. YAN:  Yes, just as a point in time. 5

 HEARING OFFICER MOLANO:  Ms. Wernick, what's you're 6

-- I'm sorry.  Ms. Yan, so my understanding is your 7

requesting that an additional point be received, 8

evidentiary [inaudible] be received in regard to 9

Petitioner 14.  That if you received for the fact of the 10

matter to show that this was -- these two pages represent 11

the room assignment sheets seen by Ms. Nieto as she 12

testified to at the time she took the photo, to the 13

extent she testified to a particular time.  Is that a 14

fair summary? 15

 MS. YAN:  Yes. 16

 HEARING OFFICER MOLANO:  Ms. Wernick, what's your 17

position with regard to that? 18

 MS. WERNICK:  I just went back to the transcript, 19

too, to see.  I don't recall her --  Ms. Nieto -- 20

indicating a time or a date.  And I don't think she does.21

I don't know she was able to recall when, even the day 22

that she took it.23

 You know, my concern here is that it's not the 24

complete document.  That's why we gathered the other 25
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exhibit was to make sure we had a complete document.  And 1

I think frame of reference is difficult with this without 2

testimony as to when, like day and time she took this. 3

 HEARING OFFICER MOLANO:  I am not willing to concede 4

that she did not testify concerning the date and time.5

I'm not saying that she did. 6

 MS. WERNICK:  Sure. 7

 HEARING OFFICER MOLANO:  But what I represented did 8

not include with that level of specificity. 9

 MS. WERNICK:  Perhaps I'm missing a point here, but 10

I'm just -- I’m failing to see how it's relevant outside 11

of -- or that how a foundation has been laid outside of 12

the limited purpose that it's already in for. 13

[Brief pause] 14

 HEARING OFFICER MOLANO:  Ms. Yan? 15

 MS. YAN:  That's fine.  I just wanted to make sure 16

it was in the record.  The limited purpose is fine. 17

 HEARING OFFICER MOLANO:  Are you withdrawing your 18

request to additionally receive -- or to receive 19

Petitioner Exhibit 14 for an additional purpose, other 20

than that which already exists in the record?       21

 MS. YAN:  Sure. 22

 HEARING OFFICER MOLANO:  I'm not trying to push 23

you to; I'm just trying to clarify if that's what you 24

meant by what you just said.25
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 MS. YAN:  No, it's just hard for me to rule out 1

that it might not -- might become relevant for later.2

I think it's fine to just have the full record, that 3

Joint 9 be the primary, and then this one can be the 4

one that Bertha referred to in her testimony.5

[Brief pause] 6

 HEARING OFFICER MOLANO:  I'm going to note, I'm 7

looking at the transcript of June 20th,  pages 161 and 8

162, Ms. Wernick, you voir dired Ms. Nieto about the 9

document.  And Ms. Nieto testified that she took the 10

photograph on August 22nd.11

 COURT REPORTER:  I'm sorry.  She took the 12

photograph when? 13

 HEARING OFFICER MOLANO:  August 22nd, 2022.  The 14

date shown on page 2 of 3 on Exhibit Petitioner 14, in 15

the top, right-hand corner -- top left-hand corner.16

So there is a date.17

[Brief pause]18

HEARING OFFICER MOLANO:  So I don't want to spend 19

much more time.  I just wanted to see if there was a 20

date and time that I could locate within -- 21

 MS. YAN:  Yeah. 22

 HEARING OFFICER MOLANO:  -- a quick minute.  It 23

does have a date, which I think is different than just 24

saying her testimony's kind of floating without a pin 25
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drop in it.  I don't know offhand if it includes a 1

time, but there is sufficient testimony to say -- or I 2

meant to say she testified to the date that she took 3

this photograph. 4

 MS. WERNICK:  I see that as well.  I think her 5

original answer was that she didn't know, and then on 6

voir dire, she clarified.7

 HEARING OFFICER MOLANO:  Ms. Yan, you're on mute, 8

just so you know.  So, Ms. Yan, were you withdrawing 9

your request to move this into evidence for the 10

additional purpose of what you described? 11

[Brief pause] 12

 MS. YAN:  I'd like to renew my motion of just have 13

it admitted without limitations. 14

 HEARING OFFICER MOLANO:  Ms. Wernick, having 15

reviewed the transcript for that day, including the 16

voir dire, does the Employer have any objection? 17

 MS. WERNICK:  No. 18

 HEARING OFFICER MOLANO:  Okay.  Petitioner 14 is 19

received without limitation.20

HEARING OFFICER MOLANO:  I'm going to admit it to 21

the extent Ms. Nieto testified concerning to, she did 22

[phonetic]that she took the photo.  The record will speak 23

for itself whether she attached a time.  Petitioner 14, 24

again, received [inaudible] without limitation. 25
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[Long pause] 1

 HEARING OFFICER MOLANO:  Ms. Yan, please continue.    2

 MS. YAN:  The union calls Patricia Cereijo to 3

testify.4

 HEARING OFFICER MOLANO:  Can I ask for just a 5

moment to get Ms. Cereijo set up in her own room.6

 HEARING OFFICER MOLANO:  Of course.  Off the record. 7

(OFF THE RECORD) 8

(Whereupon,9

PATRICIA CEREIJO 10

having been sworn/affirmed, was called as a witness 11

herein, and was examined and testified, as follows:)12

         HEARING OFFICER MOLANO:  I just want to note for 13

the record that Ms. Cereijo has been set up in a room 14

where she appears to be sitting by herself.  It appears 15

to be the same room.  It appears to be the same room that 16

she appeared to be testifying.  Welcome back, Ms. 17

Cereijo.  Can you see and hear me okay?18

 THE WITNESS:  Yes. 19

 HEARING OFFICER MOLANO:  Thank you.  I just want to 20

note that you previously been testifying on prior days 21

and were sworn in, and you continue to be under oath.22

Since it's a new day, can you please just use your camera 23

just to pan around the room [inaudible] -- okay.  Thank 24

you for including the surface in front of you.  It 25
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doesn't appear that there's anybody in there with you.1

Is there anyone there? 2

 THE WITNESS:  No. 3

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. Yan, 4

in just a moment, I'm going to ask you to begin -- resume 5

your questioning of this witness.  I just want to ask one 6

question to clear up -- to try to ascertain the correct 7

spelling of a couple of individuals that were referred to 8

previously.  Ms. Cereijo, you had testified concerning a 9

meeting that you help with employees in English.  Does 10

this jog your memory? 11

 THE WITNESS:  Yes. 12

 HEARING OFFICER MOLANO:  Do you generally recall a 13

meeting about that? 14

 THE WITNESS:  Mm-hmm.   15

 HEARING OFFICER MOLANO:  I believe it was your 16

testimony that there were approximately two employees 17

present?18

 THE WITNESS:  Yes. 19

 HEARING OFFICER MOLANO:  Can you just restate the 20

names of the individuals that were present? 21

 THE WITNESS:  One of them was Mamie Poober -- M-A-M-22

I-E, P-O-O-B-E-R.  The other person is Tremaine Collins.23

That is T-R-E-M-A-I-N-E, C-O-L-L-I-N-S. 24

 HEARING OFFICER MOLANO:  Thank you very much.  Ms. 25
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Yan, please go ahead and resume your questioning of this 1

witness .   2

 MS. YAN:  Thank you.  The union plans to show 3

Patricia what has been marked as Petitioner Exhibit 8.4

It should have gone out in the round 1 exhibit email on 5

Wednesday of last week.6

 HEARING OFFICER MOLANO:  I have Petitioner 8 as -- 7

okay.8

 MS. YAN:  Yes. 9

[Brief pause] 10

 HEARING OFFICER MOLANO:  Ms. Wernick, were you able 11

to locate Petitioner Exhibit 8? 12

 MS. WERNICK:  I was.   13

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, Ms. 14

Yan.15

DIRECT EXAMINATION 16

Q.   BY MS. YAN:  All right, Patricia, so I'm going to 17

scroll through this document so you can get a chance 18

to look at the whole thing.19

[Brief pause] 20

Q.   Do you recognize this document? 21

A.   Yes. 22

Q.   Okay.  What is it? 23

A.   It's the form that CACR, labelled as patient 24

services, has to fill for the services that they provide. 25
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Q.   Did the CACR Labor Education Services send you this 1

report?2

A.   I believe so. 3

Q.   Did you review that report? 4

A.   Yes. 5

Q.   And did they send a draft report to you for 6

approval?7

A.   I think so. 8

Q.   And you signed off at [crosstalk] point -- sorry? 9

A.   I don't recall if they send a draft or it was 10

already filled in.  This I don't remember. 11

Q.   Did you sign off on the information about Eurostars 12

in this report? 13

A.   Like real signature, no. 14

Q.   Who from CACR Labor Education Services contacted you 15

about this particular report? 16

A.   The CEO, Cimino.  I don't remember his name.  Cimino 17

I think is his last name. 18

Q.   Thank you.  So he contacted you about this report.19

Did you ask him to correct anything about Eurostars that 20

appears in this report? 21

 MS. WERNICK:  Objection; asked and answered.  She's 22

already said that she doesn't recall.23

 HEARING OFFICER MOLANO:  She said that she wasn't 24

sure.  So to the extent, Ms. Yan, [inaudible] to provide 25
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additional information to you that she asked differently 1

and let that in.  But I agree that if she doesn't 2

remember, she doesn't remember.  So Ms. Yan, if you want 3

to give her a chance to see if this -- if she does. 4

Q.   BY MS. YAN:  Sure.  Patricia, do you recall if you 5

requested any amendments to the report you received from 6

Cimino?7

A.   I don't remember. 8

Q.   And I'm going to direct your attention to the box 9

that reads, Employer Eurostars Hotel Company.  You see 10

where I'm pointing. 11

 HEARING OFFICER MOLANO:  Page 3 of Petitioner 8.   12

 MS. YAN:  I don't know why my page number's cut off 13

right now.14

 HEARING OFFICER MOLANO:  It's like it's not sharing 15

your whole screen.  I agree, it seems like it's missing 16

that.17

 MS. YAN:  Yeah.  I'm trying to get it visible.  Give 18

me a second.  Oh, Lord.  Let me stop sharing and try 19

again.20

 HEARING OFFICER MOLANO:  It was working.  I think 21

when you did like maximize screen. 22

 MS. YAN:  Let me try one more time.  Sorry about 23

jumping the gun.  All right.  Can you see my screen 24

again?25
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 HEARING OFFICER MOLANO:  Yes. 1

 THE WITNESS:  Yes. 2

 MS. WERNICK:  Yes. 3

 HEARING OFFICER MOLANO:  And we can actually see the 4

full thing.  We can see the page 3 of 5 at the bottom. 5

Q.   BY MS. YAN:  Perfect.  So we're looking at page 3 of 6

5 of Petitioner Exhibit 8, looking at the second box that 7

reads, Employer Eurostars Hotel Company.  All right.8

Let's see.  Patricia, is this under the name of -- below 9

Eurostars Hotel Company, is that your name? 10

A.   Yes. 11

Q.   And your title is listed as Counsel.  Is that right? 12

A.   Yes. 13

Q.   And I recall your title is area manager.  Are you 14

also in a counsel to Eurostars hotel company? 15

A.   I have powers of attorney for the company.16

Q.   Got it.  Are you an attorney?17

A.   No. 18

Q.   All right.  So in the section below your name, 19

there's a section marked 5(b).  And there's an amount 20

listed as at 5(c).  Do you see that? 21

A.   Yes. 22

Q.   So did you cut check in the amount of $16,136 to 23

CACR Labor Education Services? 24

A.   I don't remember the specific amount, but I was the 25
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one that was writing the check. 1

Q.   Did you receive an invoice from CACR Labor Education 2

Services in that amount? 3

A.   I don't remember the specific amount, but it was 4

right for the invoice amount, yes. 5

Q.   Did they have a breakdown of their fees of the total 6

amount on that invoice? 7

 MS. WERNICK:  Objection; relevance.    8

 HEARING OFFICER MOLANO:  Ms. Yan, why is this 9

relevant?10

 MS. YAN:  I'm trying to get at the hours that they 11

provide.12

 COURT REPORTER:  I'm sorry.  Would you repeat that? 13

 MS. YAN:  I'm trying to understand the hours of 14

service they provided.  15

 HEARING OFFICER MOLANO:  How is it relevant to --  16

 MS. WERNICK:  [Crosstalk] --17

 HEARING OFFICER MOLANO:  Sorry, go ahead, Ms. 18

Wernick.19

 MS. WERNICK:  I should have stopped while I was 20

ahead.  I still fail to see the relevance of that 21

information to use as objections. 22

 MS. YAN:  Mainly to corroborate and provide context 23

to her testimony about the volume of sessions.24

 HEARING OFFICER MOLANO:  I'm going to let you 25
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continue, but I'm going to ask that you get to your -- 1

the [inaudible] that you're aiming for.  And I imagine 2

that you're building foundation that to be able to do so, 3

so I appreciate that. [Inaudible] may say the hours 4

provided but it may not specify in terms of employees.5

 So they may have provided a hundred hours of service 6

that didn't involve employees.  I don't know how helpful 7

it's going to be.  It may be, and I'm not saying it's 8

not, but do you want to kind of hone in on where it's 9

going, please, Ms. Yan. 10

Q.   BY MS. YAN:  Sure.  So Patricia, when you received 11

this invoice from CACR Labor Education Services, did they 12

indicate the number of hours of services provided? 13

A.   I'm not sure.  I don't remember how the invoice was 14

looking, but I could imagine that's what was happening.15

Yeah, I don't remember.    16

Q.   Do you recall the hourly rate that indicated on the 17

invoice?18

A.   No, I don't remember. 19

Q.   Can you estimate the amount?  Was it less than a 20

thousand?21

A.   Yeah, less than a thousand, mm-hmm.22

Q.   Per hour? 23

A.   Yeah. 24

Q.   Okay.  All right.  I'm going to take this off the 25
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screen, unless Ms. Molano has any follow-up. 1

 HEARING OFFICER MOLANO:  I do not. 2

 MS. YAN:  All right.  I'm going to now pull up 3

Petitioner Exhibit 29.  Let me know when I can share my 4

screen.5

 HEARING OFFICER MOLANO:  This is a new exhibit.  Is 6

that right? 7

 MS. YAN:  Yes, we did discuss it earlier today but 8

it hasn't been admitted yet. 9

 HEARING OFFICER MOLANO:  Okay.  You said 29, 2-9? 10

 MS. YAN:  2-9.  It was sent in a separate email this 11

morning.12

 HEARING OFFICER MOLANO:  Thank you.  That's helpful. 13

[Brief pause] 14

HEARING OFFICER MOLANO:  Got it.  Twenty pages, 15

that sound about right, Ms. Yan? 16

 MS. YAN:  That is correct. 17

 HEARING OFFICER MOLANO:  Ms. Wernick, were you 18

able to locate Petitioner Exhibit 29? 19

 MS. WERNICK:  I was. 20

 HEARING OFFICER MOLANO:  Thank you.  Please 21

continue, Ms. Yan. 22

 MS. YAN:  Thank you. 23

Q.   BY MS. YAN:  Okay, Patricia.  I'm showing you 24

Petitioner Exhibit 29, J. Lucero, full personnel file;25



1290

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

has 20 pages total, including the cover page.  I'm 1

going to scroll through slowly so you can see the full 2

document.  Let me know if I should go slower. 3

[Long pause] 4

Q.   Okay.  Patricia, do you recognize this document? 5

A.   Yes. 6

Q.   What is it? 7

A.   It's a onboard document when somebody's hired. 8

Q.   Were you present when these documents were 9

completed?10

A.   No. 11

Q.   Does Eurostars maintain personnel files like this in 12

the regular course of business? 13

A.   Yes. 14

Q.   Does this document comprise the full personal file 15

of Jenny Lucero? 16

A.   Yes. 17

Q.   Did you pull this document in response to the union 18

subpoena?19

A.   Yes. 20

[Brief pause] 21

Q.   And are these documents the documents employees 22

would fill out on the first day of work? 23

A.   Yes.  Normally, yes. 24

Q.   Okay.  Union moves Petitioner Exhibit 29 into the 25
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record.1

 HEARING OFFICER MOLANO:  Ms. Wernick, any 2

objections?3

 MS. WERNICK:  No objection.   4

 HEARING OFFICER MOLANO:  Petitioner Exhibit 29 is 5

received.6

(Petitioner's Exhibit 29, received into evidence) 7

 HEARING OFFICER MOLANO:  Give me just a moment to 8

make a note, please. 9

[Long pause] 10

 HEARING OFFICER MOLANO:  Okay.  You can go ahead. 11

 MS. YAN:  Okay.  I'm going to stop sharing now. 12

[Brief pause] 13

Q.   BY MS. YAN:  Okay.  I'm going to show Ms. Cereijo 14

Petitioner Exhibit 54.  This is a 217-page document.15

It is labelled September 14, 2022 to September 30, 16

2022, room assignment sheets. 17

 HEARING OFFICER MOLANO:  Thank you.  Ms. Wernick, 18

were you able to locate this exhibit? 19

 MS. WERNICK:  Yes, I have it up. 20

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 21

Ms. Yan. 22

Q.   BY MS. YAN:  Okay, Patricia, I'm going to show 23

you the second page of Petitioner Exhibit 54.  Do you 24

recognize this kind of document? 25



1292

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

A.   Yes. 1

Q.   All right.  These are room assignment sheets that 2

are used in the housekeeping department at Eurostars?3

A.   Yes. 4

Q.   Okay.  I'm going to ask you a few more questions 5

about this document.  I think we covered a lot of the 6

abbreviations yesterday, so thank you for bearing with 7

me.8

 HEARING OFFICER MOLANO:  Ms. Yan, just so you 9

know, we can see the exhibit, but it is pretty blurry.10

Q.   BY MS. YAN:  I will zoom in as soon as I identify 11

where -- I'm going to show you page 14 of this 12

document.  Okay.  So there's handwritten names at the 13

top.  Do you see that? 14

A.   Yes. 15

Q.   Do you know who's handwriting that is? 16

A.   It could -- well, it would have to be for any of 17

the supervisors that -- I don't know which [inaudible]18

each one has. 19

Q.   There are two Andreas who work as agency 20

housekeepers at Eurostars.  Correct? 21

A.   Yes. 22

Q.   So do you know which Andrea would have been 23

indicated on this room assignment sheet? 24

A.   No, not sure. 25
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Q.   And there aren't any direct employees of Eurostars 1

that are called Andrea.  Correct? 2

A.   No, that is [inaudible] there is no Andrea. 3

Q.   And during 2022, there weren't any direct employees 4

of Eurostars that are called Andrea? 5

A.   No. 6

Q.   And this name at the bottom.  It looks like it says 7

Jaime, or Jaime -- do you see that? 8

A.   Yes. 9

Q.   Do you know which agency Jaime worked for? 10

A.   United Service [phonetic].11

Q.   How many Jaimes were there?12

A.   I'm not sure if -- only one or two.  I don't 13

remember.14

Q.   Do you recall if they both worked for United? 15

A.   Yes. 16

Q.   So if there was a Jaime, he would have been a United 17

Maintenance employee? 18

A.   Yes. 19

 HEARING OFFICER MOLANO:  Sorry, Ms. Cereijo, did you 20

say, yes, you recall, or yes, he worked for United? 21

 THE WITNESS:  Yes, even if there were one Jaime or 22

two Jaimes, both they will be working for United. 23

 HEARING OFFICER MOLANO:  Thank you.  Sorry, Ms. Yan.  24

Go ahead. 25
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 MS. YAN:  Thank you for clarifying.   1

[Brief pause] 2

MS. YAN:  All right.  At this point, the union 3

would like to move Petitioner Exhibit 54 into the 4

record, acknowledging that we haven't shown Ms. 5

Cereijo every single one of the 218 pages, but 6

recognizing that this was collected? 7

 HEARING OFFICER MOLANO:  I don't think we had -- 8

did you, for this specific document, ask if she was 9

involved collecting this in response to -- 10

 MS. YAN:  Yes, yes, I should cover that.  I 11

apologize.12

Q.   BY MS. YAN:  Patricia, did you gather this 13

document that we're looking at, Petitioner Exhibit 55 14

-- 54 -- I apologize. 15

A.   Yes. 16

Q.   All right.  How did you cull these documents? 17

A.   Some of them, I was able to pull it up from the 18

email.  And some of them, we went physically to the 19

binder where we [inaudible].20

Q.   Where is the binder where the room assignment sheets 21

are gathered? 22

A.   So there are two different sections.  The ones that 23

is going on housekeeping desk.  And the ones from 24

previous months are on the same floor on the on the third 25
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floor but in different office. 1

Q.   Whose office is it kept in? 2

A.   It's a big office with several desks.   So people 3

that is working there.  There is HR manager, room 4

division manager, group reservations manager, myself.  So 5

it's an office for different managers. 6

Q.   So in that office, the binder with room assignment 7

sheets, folder then, the current month of room assignment 8

sheets.  That's where they're kept? 9

A.   No.  In that office, we keep everything from the 10

back.  The current ones, it's on housekeeping office. 11

Q.   Aside from the -- so we're not talking about the 12

housekeeping office one.  The ones from the past are in 13

your office and a few other people's offices. 14

A.   Yeah.  It's kept common office.  Mm-hmm. 15

 COURT REPORTER:  I'm sorry, what kind of office? 16

 THE WITNESS:  Common, common office. 17

 COURT REPORTER:  Thank you. 18

Q.   BY MS. YAN:  All right.  So how far back does your 19

[inaudible] keep these room assignment sheets? 20

A.   I think -- I'm not sure if we still have something 21

of 2021.  2022, yes, but I'm not sure if we have 2021 22

still.23

Q.   And who is responsible for putting the room 24

assignment sheets in the binder in the --let's call it 25
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area manager's office? 1

A.   Rosa. 2

Q.   Are these originals of the room assignment sheets 3

she received back from employees? 4

A.   At the end she would say she receive it back.  She 5

check it out.  Normally, she scan it that day in order 6

that if by any chance the papers are missing or something 7

happened, we have it on email.  And then she is put it on 8

her binder.9

Q.   So she comes to your office and puts it in the 10

binder.11

A.   No because it's still the current month.  So current 12

month is will still on her binder.  When the month ends 13

is the time that she bring in all the previous months to 14

the office. 15

Q.   Got it.  So as you're pulling these room assignment 16

sheets, then these are the ones from September 14th to 17

through the end of September 2022, did you notice any 18

documents that were missing from the room assignment 19

sheets?20

A.   Not that I realize. 21

Q.   Would there ever be a reason that there would be 22

missing sheets from the room assignment sheets gathered? 23

A.   It could happen that a housekeeper didn't bring it 24

back.  I don't know; it's really rare.  Normally, we have 25
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them, all of them. 1

Q.   And where's the binder of the older room assignment 2

sheets kept in your office? 3

A.   So there is a door to enter on that office.  As you 4

enter there on that office, you will have to turn left,5

and at the end of the office, closer to HR office, we 6

have kind of small desk with different drawers, and it 7

will be one of the drawers. 8

Q.   Who has access to those drawers? 9

A.   I mean, everybody who has access to the office.  But 10

normally, generally, it will be Rosa, HR, or myself. 11

Q.   And the drawers that the binders are kept in, are 12

they locked or secured in any way? 13

A.   No.14

Q.   And at the end of the work day when everybody's the 15

office, left your office, is that door locked? 16

A.   Yes. 17

 MS. YAN:  All right.  The union re-moves 18

Petitioner's Exhibit 54 into the record. 19

 HEARING OFFICER MOLANO:  I have a quick request.  If 20

we were in person, obviously, presumably, this would be a 21

pretty large, hard-copy document.  I would ask the 22

witness just to flip through it just to make sure there's 23

not a bunch comic [phonetic] or blank pages.  Not to 24

suggest that's what this is.25
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 I was wondering if you can, Ms. Yan, go to the first 1

page, and not slowly, but not zipping -- can you just 2

rather -- yeah, so flip through so it's almost like a 3

flipping through of a hard copy just to confirm that 4

there's no blanks or unusual images.  So we're just 5

watching Ms. Yan essentially do what I just requested. 6

[Brief pause] 7

 MS. YAN:  Okay. 8

 HEARING OFFICER MOLANO:  Thank you for that.  Ms. 9

Cereijo, did you -- obviously that was a fairly quick 10

kind of scanning, but again it was meant to -- I would 11

ask you to flip through all the documents.  Did you 12

notice any latent blank pages, or documents that were 13

not what you already just described? 14

 THE WITNESS:  No. 15

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, any 16

objection?17

 MS. WERNICK:  No objection.  18

 HEARING OFFICER MOLANO:  Okay.  Petitioner's 19

Exhibit 54 is received. 20

(Petitioner's Exhibit 54, received into evidence) 21

HEARING OFFICER MOLANO:  Let me just make a note 22

really quick. 23

[Long pause] 24

 HEARING OFFICER MOLANO:  Go ahead.  I'll just 25
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note, you're still sharing your screen. 1

 MS. YAN:  Yes, union would like to now share 2

Petitioner Exhibit 56.3

 HEARING OFFICER MOLANO:  Okay.  I have that open.  4

Is that a 558-page document?5

 MS. YAN:  It is. 6

 HEARING OFFICER MOLANO:  Okay, Ms. Wernick, do you 7

have this document open, Petitioner 56.8

 MS. WERNICK:  I do. 9

 HEARING OFFICER MOLANO:  Okay.  Please go ahead, 10

Ms. Yan.11

Q.   BY MS. YAN:  Thank you.  All right, so we're 12

looking at Petitioner Exhibit 56, which is a 558-page 13

document.  All right.  So, Patricia, did you help to 14

gather the October 1, 2022 through October 27th, 2022 15

room assignment sheets from the Eurostars hotel? 16

A.   Yes. 17

Q.   All right.  And how did you do that? 18

A.   So same thing as in September.  The ones that 19

there was having the email, I was getting it from the 20

email.  And the ones that I didn't find it on the 21

email, I was scanning [phonetic] from the documents that 22

I have in the office. 23

Q.   And these October 2022 room assignment sheets are 24

maintained in the same way as the September ones? 25
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A.   Yes. 1

Q.   And do you have any reason to believe that there are 2

documents missing from the October set of room assignment 3

sheets?4

A.   Not that I know. 5

Q.   Okay.  Sorry.  I'm going to pause real quick so I 6

can search for something. 7

[Brief pause] 8

A.   All right.  So we're looking at page 48 of 9

Petitioner Exhibit 56.  And I'm going to direct your 10

attention to the third row that has -- it looks like it's 11

1112, handwritten on the left side of the row.  And then 12

there's four handwritten things in the third row.  So the 13

fourth thing that we're looking at, can you tell me what 14

the D/O means? 15

A.   Due out -- means that it's the checkouts of the day. 16

Q.   What does the checkout of the day mean?17

A.   It means that the client that are in that room 18

are leaving that day.19

Q.   What does that mean for cleaning the room? 20

A.   So they have to change all the towels, linen, 21

everything for the new client. 22

Q.   Thank you.23

[Long pause] 24

 MS. YAN:  The union moves Petitioner Exhibit 56 25
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into the record, after I scroll medium-quickly through 1

the whole document. 2

 HEARING OFFICER MOLANO:  Okay.  I was going to 3

say, I feel like maybe it's frozen, but I can see now. 4

 MS. YAN:  Yes, I paused so I can not cause 5

vertigo.  All right.  I'll begin scrolling, medium-6

quickly on this document.7

[Long pause] 8

 HEARING OFFICER MOLANO:  I mean, there's a couple 9

jumps.  Can you just go up, maybe a tiny bit where it 10

kind of just like disappeared in its entirety.  That's 11

fine from there. 12

[Long pause]13

MS. YAN:  Okay. 14

 HEARING OFFICER MOLANO:  Thank you.  Ms. Cereijo, 15

did you notice any apparent blank pages or pages that 16

were other than what you already testified this 17

document to be? 18

 THE WITNESS:  No. 19

 HEARING OFFICER MOLANO:  Okay.  And like the prior 20

exhibits that you just testified about, Petitioner 54, 21

this is a document that's kept in the normal course of 22

business?23

 THE WITNESS:  Yes. 24

 HEARING OFFICER MOLANO:  Ms. Wernick, any 25
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objections?1

 MS. WERNICK:  No objection.  2

 HEARING OFFICER MOLANO:  Okay.  Petitioner Exhibit 3

56 is received. 4

(Petitioner's Exhibit 56, received into evidence) 5

 HEARING OFFICER MOLANO:  Okay.  Just give me a 6

moment to make a quick note.7

[Brief pause]8

 HEARING OFFICER MOLANO:  I actually have one note 9

that I'd like to make.  Ms. Wernick, I'm sorry -- Ms. 10

Yan, can you go to the left?  Is this the last page? 11

 MS. YAN:  Yes. 12

 HEARING OFFICER MOLANO:  Can you zoom in on the 13

date in the top, left-hand corner? 14

 MS. YAN:  And zoom in?  15

 HEARING OFFICER MOLANO:  Yeah.  So the cover page 16

identifies this as October 2022, room assignment 17

sheets?  The last page.  Can you go to the last page 18

of the exhibit, please? 19

 MS. YAN:  Sorry.  My bad.  There we go. 20

 HEARING OFFICER MOLANO:  The last page in the 21

exhibit, 558, says that it's dated, October 27, 2022.22

Ms. Yan, was your intent to -- should this exhibit 23

contain October 28th or October 31st also? 24

 MS. YAN:  No. 25



1303

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 HEARING OFFICER MOLANO:  Okay.  So can you just 1

provide that date that this covers? 2

 MS. YAN:  Yes.  So this exhibit covers October 1, 3

2022 through October 27th, 2022.4

 HEARING OFFICER MOLANO:  Okay.  You may continue. 5

 MS. YAN:  Thank you. 6

Q.   BY MS. YAN:  All right, so, Patricia, I'm going 7

to direct your attention to page 557 of this exhibit.8

Do you know what the X means in the second column of 9

handwritten text, second row from the bottom?10

A.   That the housekeeper did not clean that room. 11

 HEARING OFFICER MOLANO:  You're referring to 2313.  12

Is that right?13

 MS. YAN:  Yes, that's right. 14

Q.   BY MS. YAN:  And do you know what the handwritten 15

numbers is there at the very bottom of the same page 16

mean?17

A.   I don't know, but I believe these numbers that 18

the housekeeper actually write down that I don't know 19

the purpose of that. 20

Q.   Thank you.  And do you know -- so there's a row 21

of writing, of handwriting that is to the right of the 22

main two columns of handwriting.  There's a arrow that 23

points to 1112.  And can you tell me what the words 24

below the 1112 indicate? 25
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A.   Yeah, it's saying it's only one that day.1

Q.   And would this have been written by the 2

housekeeper?3

A.   No, by the supervisor. 4

Q.   Okay.  What would that mean in this context? 5

A.   So what I interpret is they were assigning 2110 6

at the beginning of the morning.  2110 is a room with one 7

bed.  And it's writing down next the room R/F; that means 8

refuse service.  So when that room was refusing service, 9

the supervisor was writing down that they were changing 10

2110 for 1112.  1112 is a room with two queen beds.  And 11

the supervisor specified that it's only one bed that he 12

has to do, one bathroom.13

Q.   All right.  Thank you. 14

A.   Mm-hmm. 15

 MS. YAN:  Do you mind if I get one-minute pause to 16

just make sure I don't have anything else for Patricia? 17

 HEARING OFFICER MOLANO:  Not at all.  Off the 18

record.19

(OFF THE RECORD) 20

 HEARING OFFICER MOLANO:  Okay.  Ms. Yan, if I 21

understand, you have a couple more questions? 22

 MS. YAN:  That's right. 23

 HEARING OFFICER MOLANO:  Please go ahead. 24

 MS. YAN:  Thank you. 25
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Q.   BY MS. YAN:  All right.  Patricia, I'm showing you 1

page 535 of Petitioner Exhibit 56.  I'm going to direct 2

your attention to the top of the page to the handwritten 3

name.  Jessy -- what is the word to the right of the 4

name, Jessy? 5

A.   Group. 6

 COURT REPORTER:  Group?  So Groupo? 7

 THE WITNESS:   Groupo -- yeah.  Groupo in Spanish, 8

yeah.9

Q.   BY MS. YAN:  So in assigning rooms, did the 10

housekeeping supervisor sometimes just write group at the 11

top instead of writing every person's name.12

A.   I would say, yes [inaudible] on this one.  I'm not 13

sure if they were writing down on this one Group because 14

there were Emiliano and Joselyn, and then Joselyn didn't 15

show up or something happened with her.  I'm not sure. 16

Q.   So you're not sure if Groupo is referring to just 17

Jessy and Emiliano, or if Groupo is referring to more 18

people than just Jessy and Emiliano. 19

A.   Yeah, I don't know. 20

Q.   Okay.  What about if on one of these room assignment 21

sheets, for example, it was just written, Groupo without 22

anything else, any other names.23

A.  I'm not sure who will be working on -- under that 24

name.  I would have to check information from before.  I 25
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mean, generally, they write down their names of the 1

people that is working with that [inaudible].  Like, if 2

it's saying only Groupo, I don't know. 3

 HEARING OFFICER MOLANO:  Ms. Yan, is there a 4

specific page that says that? 5

 MS. YAN:  I believe so.  Just give me a second to 6

find it. 7

 HEARING OFFICER MOLANO:  Actually before you move 8

away, can you keep this page here for just a moment? 9

 MS. YAN:  Yeah. 10

 HEARING OFFICER MOLANO:  Ms. Cereijo, do you know 11

who's handwriting that is that wrote those names at the 12

top of the page? 13

 THE WITNESS:  Has to be one of the supervisors, but 14

I don't know which one. 15

 HEARING OFFICER MOLANO:  Okay.  Go ahead, Ms. Yan.   16

 MS. YAN:  I'm going to pause quickly so I don't 17

blind people as I'm scrolling. 18

[Long pause] 19

Q.   BY MS. YAN:  All right.  So we're looking at page 20

171 of Petitioner Exhibit 56.  So Patricia, do you see 21

where it says Groupo at the top? 22

A.   Yes. 23

Q.   All right.  So I think this is an example of what 24

I was just talking about.  So what would it signify if 25
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it just says Groupo at the top of a room assignment 1

sheet?2

A.   I'm not sure who would be working under Groupo 3

that day.4

Q.   Do you recognize any of the handwriting on this 5

page?6

A.   No. 7

Q.   Can you make out what is written on -- to right 8

of the word lobby at the top row? 9

 HEARING OFFICER MOLANO:  And you mean -- 10

 THE WITNESS:  Lobby and Ground.    11

 HEARING OFFICER MOLANO:  -- handwriting? 12

Q.   BY MS. YAN:  Yes, in handwriting. 13

A.   Lobby and ground.   14

Q.   All right.  Is lobby and ground two assignments?15

A.   Normally, even if it's saying only lobby, lobby 16

and ground, normally, they are going to [inaudible].17

Q.   What does ground mean in this context? 18

A.   So the hotel, the common areas of the hotel are 19

divided in -- you enter the building from the ground, and 20

then you go upstairs to our first floor -- that one is 21

what we consider the loading. 22

Q.   All right.  So the ground is the ground floor of the 23

hotel where you would come in? 24

A.   Yes. 25
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Q.   And the housekeepers would be assigned to work the 1

ground floor? 2

A.   Normally both things together, lobby and ground.3

Even if it's writing lobby, ground, or even if it's 4

writing only lobby, they are together. 5

Q.   How many credits was ground just by itself?6

A.   Nobody's assigned only for the ground.  It's 7

assigning both together, lobby and ground. 8

Q.   Okay.  It says lobby and ground.  How many credits 9

is lobby and ground together? 10

A.   Two credits. 11

Q.   And then there is some writing below the column 12

that's marked, arrival.  Do you know what's written 13

there?  It's in the second and third row. 14

 HEARING OFFICER MOLANO:  To the right of 1512 and 15

also 2412.  Ms. Yan, is that what you're asking? 16

 MS. YAN:  Yes, yes.  To the right of 1512 and 2412. 17

 HEARING OFFICER MOLANO:  If you can keep -- can you 18

show it and then not move it, unless it's -- so she can 19

see the number. 20

Q.   MS. YAN:  Oh, yes, I'll scroll to the left.  There 21

you go.  All right.  Patricia, do you know what the 22

handwriting is to the right of the OC on the second and 23

third row of page 171? 24

A.   I think it's saying pick up.25
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Q.   What is a pick up? 1

A.   It totally depends on the case.  A pick up could be 2

that they have to do maybe half of the room or specific 3

things.4

Q.   So a pickup could mean that they only do half of 5

room 1512 for example? 6

A.   Could be. 7

Q.   And what else does it signify bedsides you do half 8

of the room?9

A.   I guess it's [inaudible] pick up.  They just have 10

[inaudible].  So if it's saying pick up, normally pick up 11

means that they are like specific things that they have 12

to do in the room, not the whole room. 13

Q.   If one of the rooms is marked pick up, and, for 14

example, they only have to do half the room, does the 15

housekeeping supervisor or manager change the number of 16

rooms assigned to that person? 17

A.   Yeah, normally our regular housekeeper that 18

experienced [phonetic] working there at the time 19

[inaudible] pick up.  Yeah, normally they are assigned 20

something else different, not another room because it 21

won't be considering only like half credit. 22

Q.   So the housekeeper supervisor team would consider a 23

pick up as half a credit. 24

A.   Sometime it depends -- [inaudible] in that room, but 25
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in general, yes. 1

Q.   Okay.  Thank you.  That is all I have for you, 2

Patricia.  Thank you. 3

 HEARING OFFICER MOLANO:  Give me just a moment, 4

please.5

 MS. YAN:  Ms. Molano, do you mind if I stop sharing 6

my screen, or did you still have questions?  Okay. 7

 HEARING OFFICER MOLANO:  No, you can stop sharing. 8

[Long pause]9

 HEARING OFFICER MOLANO:  Okay, Ms. Cereijo, since 10

Petitioner has finished asking questions on direct.  I 11

have a couple of follow-up questions, and they do 12

span, not many, but they're not just from your 13

testimony today. 14

[Long pause] 15

 HEARING OFFICER MOLANO:  I just want to double 16

check if this was you that testified to that on 17

Monday.   18

[Long pause]19

HEARING OFFICER MOLANO: Okay, Ms. Cereijo, you 20

previously testified concerning how certain individuals 21

were hired, whether they were recommended or referred by 22

other employees or were they referred at all for hire.23

Do you recall that generally?  Who ultimately made the 24

decision whether or not to hire somebody? 25
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 THE WITNESS:  Me. 1

 HEARING OFFICER MOLANO:  To the extent the Employer 2

received the name of an individual through a 3

recommendation or referral -- I'm just using those words 4

because I feel like they were used interchangeably -- by 5

another employee or by someone.  How were those 6

recommendations or referrals treated versus other 7

applications received from Indeed?8

 So, for example, I'm not saying this is what 9

happened, but were they just kind of thrown into the 10

larger pile and treated like anybody else.  Were they 11

given some kind of preference, and they went to the front 12

of the line?  Did they skip a step?  How is it they were 13

handled in the course of, the process of hiring, compared 14

to applications received from Indeed?15

 THE WITNESS:  So in general it doesn't matter which 16

department it is.  Doesn't matter if it's housekeeping or 17

if it's some other department.  Normally [inaudible] is 18

recommending somebody, normally we are going through the 19

interviews faster than candidates that we don't know of 20

[phonetic] on Indeed.   And the main reason is because 21

we are losing a lot of time with Indeed because there are 22

many applicants that later on they didn't pick up the 23

calls, or they didn't even come to the interviews.  They 24

pick up phone.  They agree to come to an interview, and 25
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then they didn't show up. 1

 HEARING OFFICER MOLANO:  Okay.  When you say that 2

somebody -- you receive somebody's name -- or mention you 3

receive somebody's name through some recommendation or 4

referral, I think you said from a current employee, you 5

go through the interview faster.  Do you mean that you -- 6

interview faster could be determined two different ways. 7

 THE WITNESS:  I mean -- 8

 HEARING OFFICER MOLANO:  Do mean the interview is 9

short or you interview them sooner than you normally 10

would?11

 THE WITNESS:  So what I'm trying to say is that I 12

cannot tell if -- so if I'm receiving the resume by hand, 13

normally I will call that person normally in that week.14

And if I'm receiving many resumes through Indeed, I 15

cannot say if a resume I was recording on the same day, 16

that I was receiving that one if it was called on the 17

same day because we normally -- we receive the resumes 18

from Indeed.19

 We call the resume if we're interested from that 20

resume.  And if that person didn't pick up that call, 21

that day, we are trying a second time.  So initially 22

there will be the same time.  But we are calling 23

everybody anyways.24

 HEARING OFFICER MOLANO:  You're saying you call 25
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everybody anyways.  Are you saying that if somebody 1

recommended a name, and you decided to call them, then 2

you would still call approximately other 20 or 30 people 3

after that?  I made up a number, 20 or 30.  It's not 4

referring to anything in particular in the record. 5

 THE WITNESS:  So if we are still looking for 6

employees, yes.  I'm not sure if I understand exactly 7

what you mean.8

 HEARING OFFICER MOLANO:  If you receive a name from 9

a current employee recommended or referred for a 10

particular position, I believe you said that you would 11

potentially call them the same day.  Is that right?12

 THE WITNESS:  That week.  I'm not saying that 13

exactly day -- that week. 14

 HEARING OFFICER MOLANO:  And is that the same 15

timeframe that you would consider and call all the other 16

applicants you receive or applications you receive 17

through Indeed? 18

 THE WITNESS:  More or less.  What I'm saying is that 19

if we are [inaudible] the same frame time because the 20

other resume, you already have it on your hand by 21

somebody that's already know the person.  All the resumes 22

that I receive through Indeed maybe are coming on the 23

same period of time, and we didn't call everybody at 24

once.25
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 So I cannot say the frame time is the same, not 1

exactly the same.  It's not giving privilege to hire the 2

person, but definitely I would say that most of the 3

cases, if somebody is referring somebody, we will call 4

that person before then, maybe somebody that is coming 5

for a [inaudible].6

 HEARING OFFICER MOLANO:  Okay, thank you.  And who 7

decides whether a new position needs to be filled, or 8

that a new in-house housekeeper needs to be hired.  Who 9

makes that decision.  We need to create a vacancy to 10

fill.  Who makes that decision? 11

 THE WITNESS:  Me.  Normally several factors on the 12

decision, but the decision is taken by me. 13

 HEARING OFFICER MOLANO:  So what are the factors you 14

consider to do that? 15

 THE WITNESS:  So not only if we were losing 16

employees on the period of time, or so occupancy that the 17

hotel is having, which one will be the occupancy that we 18

need have [inaudible].  I mean, there will be several 19

things to take into consideration. 20

 HEARING OFFICER MOLANO:  So I just want to note that 21

Bertha Nieto's in the waiting room, as is the 22

interpreter.  So I apologize for suggesting that we 23

switch gears, but I think it might make sense to switch 24

gears.  Ms. Yan, Ms. Wernick, do you agree? 25



1315

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 MS. YAN:  Yes.  That's fine. 1

 HEARING OFFICER MOLANO:  Okay.  Ms. Cereijo, I 2

apologize -- well, actually I'll let Ms. Yan -- do you 3

want to -- since right now she's your witness, a 4

Petitioner witness, do you want to request to -- for the 5

purposes of the record, how you like to proceed? 6

 MS. YAN:  Well, I'm not the one calling Bertha back.  7

But to the extent that Ms. Nieto's here and Ms. Wernick 8

wants to cross-examination her further, let's move 9

forward with Bertha.10

 HEARING OFFICER MOLANO:  Noted.  Thank you for 11

noting that noting that distinction.  So Ms. Cereijo, you 12

will continue to be questioned by the parties.  Thank you 13

for making yourself available.  You're formally released 14

from testifying.  I just want you to know you will be 15

coming back.  So please do not discuss your testimony 16

with anyone. 17

 THE WITNESS:  Yes. 18

 HEARING OFFICER MOLANO:  Ms. Wernick, did you want 19

her to switch -- so she's in a room separate from you for 20

purposes of serving as the Employer representative.  Is 21

she okay where she is, or do you want her to switch 22

rooms?23

 MS. WERNICK:  I would ask that while Ms. Nieto's on 24

the stand that Ms. Cereijo be permitted to be in the same 25
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room as me as the Employer's representative. 1

 HEARING OFFICER MOLANO:  Yes.  Ms. Cereijo, if you 2

could please go back to -- next to Ms. Wernick 3

[inaudible].4

 THE WITNESS:  Yes. 5

 HEARING OFFICER MOLANO:  Thank you. 6

 THE WITNESS:  Mm-hmm. 7

 MS. WERNICK:  Could we go off the record for a 8

moment before Ms. Nieto comes in just to talk quick 9

logistics?10

 HEARING OFFICER MOLANO:  Yes, off the record.  11

(OFF THE RECORD) 12

 HEARING OFFICER MOLANO:  Based on off-the-record 13

discussions, it's my understanding, Ms. Wernick, you wish 14

to recall a witness?  Is that right?15

 MS. WERNICK:  That's correct.  The Employer wishes 16

to call Bertha Nieto on rebuttal. 17

 HEARING OFFICER MOLANO:  As a rebuttal witness or on 18

cross?19

 MS. WERNICK:  Rebuttal. 20

(Whereupon,21

BERTHA NIETO 22

having been sworn/affirmed, was called as a witness 23

herein, and was examined and testified, as follows:)24

 HEARING OFFICER MOLANO:  Okay.  And given that Ms. 25
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Nieto needed an interpreter in the past, I just want to 1

note that we have an interpreter here, Mr. Luis Gomez, 2

who previously served as an interpreter in this hearing, 3

just on a different day.  Hello, Mr. Gomez. 4

 INTERPRETER:  Hello. 5

 HEARING OFFICER MOLANO:  Thank you for being here.   6

 INTERPRETER:  You're welcome. 7

 HEARING OFFICER MOLANO:  Okay.  So Ms. Nieto is in 8

the waiting room.  I'm just going to go and get her.  Mr. 9

Gomez, when she comes in, as soon as someone speaks to 10

her, if you could please pull in and interpret. 11

 INTERPRETER:  Okay. 12

 HEARING OFFICER MOLANO:  Thank you.  Good afternoon, 13

Ms. Nieto, are you there?  Can you hear me?  Mr. Gomez, 14

can you please interpret?15

 THE WITNESS:  Yes.  Good afternoon. 16

 HEARING OFFICER MOLANO:  Good afternoon.  Thank you 17

for being here.  Ms. Nieto, we are currently on the 18

record, and Mr. Gomez here is going to serve as the 19

interpreter for this afternoon. 20

 THE WITNESS:  Very good.  Very well. 21

 HEARING OFFICER MOLANO:  The Employer has just 22

called you as a witness.  And so they will begin 23

questioning in just a moment.24

 THE WITNESS:  Okay. 25
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 HEARING OFFICER MOLANO:  Ms. Wernick, please go 1

ahead.2

DIRECT EXAMINATION 3

Q.   BY MS. WERNICK:  Ms. Nieto, first and foremost, I 4

want to sincerely thank you for making yourself available 5

this evening.  We know it's a bit of a hardship and we 6

appreciate you're willing to accommodate us.7

A.   You're welcome. 8

Q.   It's late in the day, so we'll try to keep this 9

brief.  I'd ask the Hearing Officer to pull up Ms. 10

Nieto's affidavit submitted in support of the union's 11

objection.  It is dated 12-15-22 by Ms. Nieto, and is 12

four pages long. 13

A.   Okay.14

 HEARING OFFICER MOLANO:  I'm going to share my 15

screen.16

 COURT REPORTER:  Does this have an exhibit number? 17

 HEARING OFFICER MOLANO:  No. 18

 COURT REPORTER:  Thank you. 19

 HEARING OFFICER MOLANO:  Ms. Wernick, can you see my 20

screen?21

 MS. WERNICK:  I can.   22

 HEARING OFFICER MOLANO:  Can you just review this 23

first page and confirm whether this is what you're 24

requesting that I pull up? 25
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 MS. WERNICK:  That is what I've requested that I 1

pull up. 2

 HEARING OFFICER MOLANO:  Okay.  I'm going to scroll 3

up to that last page.  And just confirm it's four pages.4

 MS. WERNICK:  That's correct. 5

 HEARING OFFICER MOLANO:  Okay. 6

Q.   BY MS. WERNICK:  Ms. Nieto, have you seen this -- 7

I'm sorry, would you like me to proceed? 8

 HEARING OFFICER MOLANO:  Yes, please. 9

 THE WITNESS:  Yes. 10

Q.   BY MS. WERNICK:  What is this document? 11

A.   The affidavit I provided to the labor department. 12

Q.   And we're currently looking at page 1 of this 13

document.  At the bottom, it says initials.  Who's 14

initials are those? 15

A.   To Bertha Nieto. 16

Q.   And did you initial to indicate that the contents of 17

the affidavit were correct? 18

A.   Yes. 19

 MS. WERNICK:  Ms. Molano, I'm going to ask that you 20

scroll slowly down to the end of the third page of this 21

document.22

 HEARING OFFICER MOLANO:  Okay.   23

[Brief pause] 24

 HEARING OFFICER MOLANO:  I just want to note that 25



1320

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

this is the English-language affidavit.1

 THE WITNESS:  Okay. 2

 HEARING OFFICER MOLANO:  Go ahead, Ms. Wernick.   3

Q.   BY MS. WERNICK:  Ms. Nieto, did you see as Ms. 4

Molano was scrolling that at the bottom of pages 2 and 3 5

there are -- there's a space for initials again.6

A.   No.  No, I wasn't aware. 7

 MS. WERNICK:  Can you -- Ms. Molano, can you please 8

scroll up to the bottom of page 2?9

Q.   BY MS. WERNICK:  We're now looking at page 2.  On 10

the bottom to the right, it indicates initials.  Are 11

those your initials? 12

A.   Yes. 13

 MS. WERNICK:  And then, Ms. Molano, can you please 14

scroll down to the bottom of page 3?15

Q.   BY MS. WERNICK:  Ms. Nieto, at the bottom of page 3 16

to the right, do you also see where it says initials?17

A.  Can you blow it up a little bit?  Yeah, I can see my 18

initials, yes. 19

Q.   And are those your initials? 20

A.   Yes. 21

Q.   Just above that on page 3, it says, date, 12-15-22, 22

and there's a signature.  Who's signature is contained on 23

page 3? 24

A.   It's mine, signature. 25



1321

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

 MS. WERNICK:  Okay.  If I could ask Ms. Molano to 1

scroll up to page 1 again, please. 2

 HEARING OFFICER MOLANO:  Just for completeness, If I 3

could scroll down to page 4. 4

 MS. WERNICK:  Oh, yeah, of course. 5

 HEARING OFFICER MOLANO:  I'm just going to note, 6

this is the certification of the individual.  It says 7

that there's a translator.  It actually has Luis Gomez's 8

name, who is actually here.  I don't see any initials, 9

but I just wanted to acknowledge the certification.10

Okay, I'm sorry; you asked for which page? 11

 MS. WERNICK:  Page 1, please. 12

Q.   BY MS. WERNICK:  Ms. Nieto, as we've done previously 13

in these hearings, I'm going to identify language in 14

English, read it; the interpreter is going to read it 15

back to you in Spanish.  And then I'm going to ask you 16

some questions about the language that I read.17

A.   Okay. 18

Q.   I'm going to be starting on Line 4 of page 1 of the 19

confidential witness affidavit in English. 20

 HEARING OFFICER MOLANO:  Ms. Wernick, is all right 21

with you if I switch to Spanish document since that is 22

the one that she will be able to read? 23

 MS. WERNICK:  Yes. 24

 HEARING OFFICER MOLANO:  Okay.  So let the record 25
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reflect, I'm now switching to the Spanish translation, or 1

that which I believe to be the Spanish translation of the 2

original affidavit.  Mr. Gomez, can you just confirm 3

whether this is in fact the translated version of -- if 4

it's the correct document just by looking at that first 5

page.6

 INTERPRETER:  It is the same document. 7

 HEARING OFFICER MOLANO:  Okay.  Ms. Nieto, this is 8

the Spanish translation of your English affidavit, which 9

you signed.  Please go ahead, Ms. Wernick. 10

 MS. WERNICK:  Okay.  I'm going to start with Line 4.  11

"I tried to take a photo of the housekeeping department's 12

break records.  I have never had trouble taking pictures 13

of the housekeeping schedule, which is kept in the 14

cafeteria.  The paper documenting breaks is kept in next 15

to the desk of the housekeeping supervisor.  I never had 16

a problem taking pictures of that until more recently.17

The reason I took a picture of the break sheet was to 18

keep a record for myself so I would have a record of when 19

I was logging in and out for breaks.  I never had an 20

issue until one day Manuel Once, a houseman, took 21

exception to it and he complained about it."22

 HEARING OFFICER MOLANO:  Let the reflect that I 23

switched to the second page of the Spanish affidavit.24

Q.   BY MS. WERNICK:  Ms. Nieto, did I accurately read 25
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the contents of your affidavit?1

A.   Yes, that's fine.  Okay. 2

Q.   I'm going to continue to read the next two 3

paragraphs, and then I'm going to ask some follow-up 4

questions.  The next paragraph starts on the English 5

version on Line 11, page 1, and I'm going to continue 6

through page 2, Line 10. 7

 HEARING OFFICER MOLANO:  Ms. Wernick, can you say 8

those numbers one more time? 9

 MS. WERNICK:  Yeah, I'm actually going to modify 10

that.  I'm going to read, in the English version, page 1, 11

Line 11, and continue through page 2, Line 13.12

 HEARING OFFICER MOLANO:  So page 1, Line 11, you're 13

going to reread part of it?  Did you read page 2, Line 14

11?15

 MS. WERNICK:  No.  I don't believe I read page 1, 16

Line 11 in English.17

 HEARING OFFICER MOLANO:  Okay.  Maybe you didn't.  I 18

apologize for asking you to repeat yourself, but page 1, 19

Line 11 --20

 MS. WERNICK:  It was page 2 -- 21

 HEARING OFFICER MOLANO:  [Crosstalk] to make a note 22

-- to page 2? 23

 MS. WERNICK:  Line 13. 24

 HEARING OFFICER MOLANO:  Okay. 25
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 MS. WERNICK:  And I'm going to just redirect through 1

for timing purposes.  Okay, starting with page 1, Line 2

11.3

 HEARING OFFICER MOLANO:  Can you hold on just a 4

moment, actually?  Since I'm sharing my screen, I want to 5

actually look at it.  And I had printed it, but I put it 6

away because I didn't think we were going to need it.7

Just a moment, please.8

[Long pause] 9

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Please 10

go ahead.11

Q.   BY MS. WERNICK:  "I don't remember the day 12

exactly.  I really don't remember exactly when it was, 13

but around two months ago, at the end of the day, when 14

I was done, I went downstairs and took a picture of 15

the break sheet.  Manuel Once was there.  He asked why 16

I was taking a picture.  He said he was concerned 17

because this information was on paper.  I said that I 18

wanted also take pictures of the schedule, and his 19

information was on that."20

 Continuing on, "I told Stephanie Aguirre from 21

human resources about this interaction I had with 22

Manuel Once.  It was on the day that it happened.  I 23

found her when I went to change and clock out.  I told 24

her what had happened.  I told Aguirre that I used to 25
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take photos even in front of her, and it was not a 1

problem.  Aguirre said that it would have to change 2

now that someone had complained about it.3

 That specific day, Aguirre said I could continue 4

taking photos of the break sheets as long as the other 5

names were covered.  That's what I was told, that as 6

long as I covered the names of the other people on the 7

break sheet, I could take pictures of it.  The 8

following day, supervisor, Rosa Calle, also told me 9

that I could no longer take a picture of the break 10

sheet.  Calle told me that the order had come down 11

from human resources.12

 Calle just said no more photos.  Calle did not 13

mention covering the other people's names."  And then, 14

I'm sorry, I'm going to go one more paragraph further.15

"Neither Calle nor Aguirre mentioned the union when 16

they told me that I could not take pictures of the 17

break sheet or that I needed to cover other people's 18

names.  They were only interested about stopping 19

people's personal information from being disseminated, 20

but they did not mention anything about the union.21

 HEARING OFFICER MOLANO:  Ms. Wernick, sorry to 22

interrupt, but before you ask a question, I just want 23

to make a note that in looking at my notes, up until 24

this point, for purposes of referencing the affidavit, 25
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you're only permitted to do so on cross, not on 1

direct.2

 MS. WERNICK:  Okay.  So then the Employer would be 3

recalling Ms. Nieto on cross. 4

 HEARING OFFICER MOLANO:  Noted. 5

 MS. WERNICK:  Thank you. 6

Q.   BY MS. WERNICK:  Ms. Nieto, did I accurately read 7

the relevant portions of your affidavit? 8

A.   I just want to say that I met Stephanie in front 9

of the elevators as I was leaving home.10

Q.   Okay.  You had previously testified that 11

Stephanie had told you that you could not take photos 12

of the break logs.  Your testimony here indicates that 13

Stephanie told you that you could take photos as long 14

as names were covered. 15

A.   Okay.  That moment, Stephanie told me, that yes, 16

I could take photos but covering the names.  The 17

following day, Calle told me that I could no longer 18

take any photos whatsoever. 19

Q.   Okay.  Did anyone see you taking photos of the 20

break logs on prior occasions? 21

A.   Yes.  Rosa Calle always saw me taking photos of 22

this.23

Q.   And do you remember when you took photos of the 24

break log previously? 25
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A.   I don't remember. 1

Q.   Did any housekeeping employees previously see you 2

take photos of the break log? 3

A.   I believe so.  Okay.  So every time I went down, 4

I would take pictures of the list, and also I would 5

take photos of the list of my rooms. 6

Q.   And would you take this photo every day? 7

A. [Crosstalk] list, yes.8

 COURT REPORTER:  I'm sorry.  Would you repeat that 9

answer, Mr. Gomez? 10

 INTERPRETER:  The list of the rooms, yes. 11

 COURT REPORTER:  Thank you. 12

 HEARING OFFICER MOLANO:  Ms. Nieto, just like on 13

past days, if you could please wait for the interpreter 14

to finish.  We just don't want to have overlap between 15

individuals speaking purpose of the record and 16

transcript.  Mr. Gomez, will you please interpret that? 17

 INTERPRETER:  Oh, I'm sorry.   18

 THE WITNESS:  Okay. 19

Q.   BY MS. WERNICK:  What time of day would you take 20

pictures of the break log? 21

A.   When I was leaving. 22

Q.   And would other employees be leaving at the same 23

time as you?24

A.   Yes, sometimes, yes. 25
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Q.   Did any employee complain in the past about you 1

taking pictures of the break log, to your knowledge?2

A.   Manuel Once. 3

Q.   And do you recall when that was that Manuel Once 4

complained?5

A.   I don't remember the date. 6

Q.   Do you remember if it was in 2022? 7

A.   Yes. 8

Q.   Do you remember -- your statement is dated 12-15-22.9

In your affidavit, you say around two months ago, you 10

said that -- yeah, please. 11

A.   Probably. 12

Q.   Okay.  In your affidavit, you indicate that you took 13

pictures of the break log to keep a record of for 14

yourself.  Is that correct? 15

A.   Yes. 16

Q.   When you talked to Stephanie Aguirre and human 17

resources about taking these photos, did you tell her 18

that's why you were taking photos of the break log? 19

A.   I don't remember if I told her that. 20

Q.   Do you remember if you told her any reason you were 21

taking photos of the break log? 22

A.   The only thing I told her that I always have taken 23

pictures, and it was never a problem. 24

Q.   Do you recall whether you told Manuel Once that you 25
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were taking photos to keep a record for yourself of when 1

you were logging in and out for breaks? 2

A.   I don't remember at this time.  Perhaps, yes. 3

Q.   And the photos that you took of the break log on the 4

day that Manuel Once confronted you about it, did you 5

take those with your phone? 6

A.   Yes. 7

Q.   And the phone that you took those photos with, is 8

that the phone that you currently have? 9

A.   Yes. 10

Q.   And what kind of phone do you have? 11

A.   iPhone 8. 12

Q.   Would these photos still be on your phone? 13

A.   I don't know because the memory gets full, so I 14

can't really tell you if they are still there. 15

Q.   Did you send these photos to anybody else from your 16

phone?17

A.   Yes, to the union. 18

Q.   And do you remember when you sent these photos to 19

the union? 20

A.   I don't remember the date. 21

Q.   Do you think you sent the photos to the union the 22

same day that you took them? 23

A.   Probably, yes, because I just had told them what had 24

happened.  But probably, yes.  If it wasn't that day, it 25
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was probably the following day. 1

Q.   Would you still have the text to the union in your 2

phone of these photos? 3

A.   Okay.  I erase a lot of things because my phone 4

doesn't have a lot of memory. 5

Q.   Would you be able to check your phone to see if you 6

still had these photos of the break log, the ones that 7

you sent to the union? 8

 MS. YAN:  Objection; relevance.  And this seems run 9

contrary to Ms. Molano's ruling that only public, Section 10

7 activities should be brought up in this hearing. 11

 HEARING OFFICER MOLANO:  I just want to say, Ms. 12

Nieto, I am not asking you at the moment to check your 13

phone, so please do not do so. 14

 THE WITNESS:  Thank you. 15

 COURT REPORTER:  I did not quite get that, Mr. 16

Gomez, so could you repeat it? 17

 INTERPRETER:  Yes; I said thank you.      18

COURT REPORTER:  Thank you. 19

 HEARING OFFICER MOLANO:  Ms. Wernick.   20

 MS. WERNICK:  To be clear, I wasn't asking the 21

question to implore into her Section 7 activities or her 22

conversations with the union.  She indicated that her 23

phone runs out of space.  So I was asking in order to see 24

if there was an alternate method by which she might have 25
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these on her phone in order to establish time and date. 1

 HEARING OFFICER MOLANO:  I mean, she's already 2

testified that she probably did that day, and if not, the 3

next.  I think you have your approximate date.  Is there 4

some other reason that I'm missing as to why this is 5

relevant.6

 MS. WERNICK:  No. 7

 HEARING OFFICER MOLANO:  I kind of agree, this is 8

going a little further than -- 9

 MS. WERNICK:  That's okay.  It was just a firm-up 10

date.  I can move on. 11

 HEARING OFFICER MOLANO:  Please. 12

 MS. WERNICK:  Okay.  Employer has no further 13

questions regarding this affidavit.14

 HEARING OFFICER MOLANO:  I'm going to stop sharing 15

then.16

 MS. WERNICK:  And I would ask Ms. Molano to please 17

pull up Petitioner Exhibit 14. 18

 HEARING OFFICER MOLANO:  Okay.  Just a moment.  I 19

believe I'm doing so; please let me know if you can see 20

it.21

 MS. WERNICK:  We can see it. 22

 HEARING OFFICER MOLANO:  Please go ahead. 23

 MS. WERNICK:  Okay, Ms. Molano, I am going to ask 24

you to please scroll down.  This is a document entitled 25
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Petitioner Exhibit 14 consisting of three pages.  And I 1

would ask you to please slowly scroll through the 2

additional three pages in this exhibit.3

 HEARING OFFICER MOLANO:  Sure.  Is there a certain 4

instruction you would like to give Ms. Nieto prior to me 5

doing so or no? 6

 MS. WERNICK:  I think I need you to scroll first so 7

I can ask her if she's seen it. 8

 HEARING OFFICER MOLANO:  Sure.  Let's scroll through 9

all 12 pages of the document.10

 INTERPRETER:  I don't see that for some reason. 11

 HEARING OFFICER MOLANO:  All right, just a moment.  12

I do want to make sure that Mr. Gomez can see it.  So 13

zoom -- since I have kind of two -- at least I'm on my 14

agency computer, kind of windows available.  If you hover 15

over zoom at the bottom of your screen where you see 16

multiple windows -- 17

 INTERPRETER:  I have it now. 18

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Thank 19

you for letting me know.  Go ahead, Ms. Wernick. 20

Q.   BY MS. WERNICK:  And, Ms. Nieto, does this exhibit 21

look familiar to you? 22

A.   Yes, I took a photo of it. 23

Q.   Okay.  And earlier you testified that you took this 24

photo on August 26, 2022.  Is that correct? 25
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A.   I don't remember. 1

 MS. WERNICK:  Ms. Molano, could you please move up 2

to page 2 of the exhibit to the top? 3

 HEARING OFFICER MOLANO:  Sure.   4

 MS. WERNICK:  And could you please zoom in on where 5

it says, fecha? 6

 HEARING OFFICER MOLANO:  Yes.  Is that okay or more?   7

Q.   BY MS. WERNICK:  Yeah, I think that's great.  Ms. 8

Nieto, does that help refresh your recollection of when 9

you took the photo? 10

A.   I don't have my glasses.  So it looks like it's 11

August, right? 12

 HEARING OFFICER MOLANO:  I'm happy to zoom in 13

further.14

 MS. WERNICK:  Please. 15

 HEARING OFFICER MOLANO:  Ms. Wernick, is that okay? 16

 MS. WERNICK:  Yes, please. 17

 THE WITNESS:  Yes, August the 26th.  It could be 18

different pages, but the date is correct. 19

Q.   BY MS. WERNICK:  You mean different dates on 20

different pages? 21

A.   It could be because I would take several photos of 22

them.23

Q.   Okay.  Did you take the photos contained in Exhibit 24

14 with your iPhone?25
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A.   Yes. 1

Q.   And did you text these to anybody.  I'm not asking 2

who; I'm just asking if you texted them to anybody? 3

 HEARING OFFICER MOLANO:  So it's a yes or no. 4

 THE WITNESS:  Yes. 5

Q.   BY MS. WERNICK:  And do you recall if you texted the 6

photos the same day that you took them? 7

A.   No.  I don't believe I sent those photos the same 8

day.9

Q.   Do you recall what time of day you took these 10

photos?11

A.   This photo, I'm not really sure.  But the other page 12

is -- I took the photo while we were at break. 13

Q.   And when you say the other page, do you mean page 3? 14

A.   Yes, where Jessica's name appears. 15

Q.   And do you take break at a certain time every day? 16

A.   I didn't have a set time to have my break.17

Sometimes I'll come down at 11.  Sometimes I will do it 18

at 10:30. 19

Q.   Is it likely then that you took these photos between 20

10:30 and 11:00? 21

A.   I don't remember what time it was because I found 22

this page on her card, and that's when I took the 23

picture, but I don't remember what time. 24

Q.   Do you know if you still have these photos in your 25
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phone?1

A.   Probably not.  I have erased a lot of photos on my 2

phone.3

Q.   And do you know if the photos in your phone indicate 4

what time and date they were taken? 5

A.   I don't know. 6

 COURT REPORTER:  Sorry, Mr. Gomez, would you repeat 7

that answer one more time? 8

 INTERPRETER:  I don't know. 9

 COURT REPORTER:  Thank you. 10

 MS. WERNICK:  Would the Board and the union be 11

comfortable with me asking Ms. Nieto to check her phone 12

to see if she has them to establish the time? 13

 HEARING OFFICER MOLANO:  Ms. Yan, what's your 14

position?15

 MS. YAN:  It's fine if Bertha doesn't have a problem 16

with it. 17

Q.   BY MS. WERNICK:  Ms. Nieto, would you be able to 18

check your phone --19

 HEARING OFFICER MOLANO:  Ms. Yan gave her position.  20

I did not respond. 21

 MS. WERNICK:  I'm sorry.   22

 HEARING OFFICER MOLANO:  So I hesitate in permitting 23

it because I don't want this to be a fishing expedition 24

into her phone whether it's the exact photograph.  I 25
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don't feel comfortable with her showing us her phone if 1

she's going through it.2

 I don't want it to be that.  Ms. Wernick, to 3

consider your request, why is it -- I'm not saying it's 4

not relevant, but why is the exact time, where she's 5

already testified to the date, and that it happened when 6

she saw this break happening -- why is that exact hour 7

that you're seeking relevant or necessary? 8

 MS. WERNICK:  Sure.  I’m going to qualify the 9

request briefly and then explain the relevance in that 10

capacity.  We wouldn't ask her to show her phone.  It 11

would be for purposes of refreshing her own recollection.12

It's relevant because the union has offered this into 13

evidence and it's been accepted into evidence for the 14

fact of the matters contained therein.15

 And it is different than the copy that the Employer 16

has of the weekly assignments for these individuals -- r, 17

I'm sorry -- the daily assignment for these individuals 18

on the same date.  I think that the time that it was 19

taken is relevant in establishing that difference and 20

why.21

 HEARING OFFICER MOLANO:  I think that the evidence 22

that's already in clearly indicates that there was an 23

evolution to this assignment sheet over time.  I 24

understand your request to account for that, but I 25
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believe that the evidence already does that.  I'm 1

wondering if you could note why the specific time of day 2

is relevant. 3

 MS. WERNICK:  It's really just to note the 4

significance of the progression of time through the day, 5

right, that the time when she took this photo would be 6

relevant as to why or why not they're so different.7

 HEARING OFFICER MOLANO:  I'm going to sustain the 8

objection.  I'm going to let you ask a couple more 9

questions to try and ascertain the approximate time of 10

day.  I think the evidence already confirms that there 11

was a change over time, which I think is the key part 12

that your aiming for.13

 To the extent that you want to narrow down the 14

approximate time of day, I think that can be done.  To 15

the extent that she can recall, by asking kind of a few 16

more questions -- I'm not comfortable having her close to 17

her phone.18

 All right, at that point we're asking her to confirm 19

that what she's looking at is what's on the screen 20

without being able to confirm that's actually what she's 21

looking at.  I don't want to go that route, and I think 22

that we can cover what you seek through another route.23

It may not be as exact, but based on what you described, 24

the exact time, I don't think is necessary.25
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 MS. WERNICK:  Okay.  I'm fine ending this line of 1

questioning.  I think she's given as much information as 2

it seems that she has personal knowledge of.  She 3

established what time the break -- she believes the break 4

would have been.5

 HEARING OFFICER MOLANO:  Let me just ask a couple 6

follow-ups real quick.  Ms. Nieto, is there a difference 7

between what you refer to as a break and a lunch, let's 8

say?9

 THE WITNESS:  Yes. 10

 HEARING OFFICER MOLANO:  Do you recall if you took -11

- I'm going to zoom out.  Sorry, just a moment.  I'm 12

going to zoom out so you can see pages 2, and 3, and I'm 13

happy to zoom in if you want to see something more 14

closely.  Can you recall whether you took these 15

photographs before or after your lunch? 16

 THE WITNESS:  It was before lunch.  It was the time 17

when Jessica came down for her break. 18

 HEARING OFFICER MOLANO:  Ms. Nieto, do you have a 19

set time to take your lunch? 20

 THE WITNESS:  Regularly, I will take it at 1 p.m. 21

 HEARING OFFICER MOLANO:  So it sounds like you 22

believe you took this photograph before 1 p.m.  Is that 23

correct?24

 THE WITNESS:  Yes. 25
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 HEARING OFFICER MOLANO:  Okay, Ms. Wernick, do you 1

have any follow-up? 2

 MS. WERNICK:  I don't, and I don't have any further 3

questions.4

 HEARING OFFICER MOLANO:  Ms. Yan, do you have any 5

questions on redirect? 6

 MS. YAN:  Just -- yeah, a few. 7

 HEARING OFFICER MOLANO:  Okay. 8

REDIRECT EXAMINATION 9

Q.   BY MS. YAN:  Bertha, the first document that you 10

looked at today was your affidavit with the National 11

Labor Relations Board. 12

A.   Yes. 13

Q.   Who drafted that document? 14

A.   I believe someone from the Board. 15

Q.   And that statement was created from an interview 16

you gave with the Board? 17

A.   Yes. 18

Q.   So in the structure of that interview was -- what 19

was the structure of that interview? 20

A.   To set forth all the complaints we had -- I had 21

against the hotel. 22

Q.   Did the Board agent ask you questions? 23

A.   Yes.  Sometimes, yes. 24

 COURT REPORTER:  Sorry, Mr. Gomez, would you 25
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repeat that one more time? 1

 INTERPRETER:  Yes.  Sometimes.   2

 COURT REPORTER:  Thank you. 3

Q.   BY MS. YAN:  And then you responded to those 4

questions?5

A.   Yes. 6

Q.   I would like to show Ms. Nieto Petitioner Exhibit 7

13.8

 HEARING OFFICER MOLANO:  I'm going to stop sharing 9

my screen.  Please don't share it just yet.  I want to 10

locate it.  You said Petitioner 13?11

 MS. YAN:  Yes. 12

[Long pause] 13

 HEARING OFFICER MOLANO:  So, a four-page document.  14

Does that sound right, Ms. Yan? 15

 MS. YAN:  Yes. 16

 HEARING OFFICER MOLANO:  Okay.  Ms. Wernick, do 17

you have -- were you able to locate Petitioner's 18

Exhibit 13? 19

 MS. WERNICK:  I was. 20

 HEARING OFFICER MOLANO:  Okay.   21

 INTERPRETER:  I don't see the -- 22

 HEARING OFFICER MOLANO:  She hasn't shared it yet. 23

 INTERPRETER:  She hasn't.  Okay.  I'm sorry about 24

that.25



1341

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198

Q.   BY MS. YAN:  I just shared by screen.  All right.1

So, Bertha, I'm sharing Petitioner Exhibit 13, September 2

2022, break sheets.  I'm just going to scroll through so 3

you can see the whole document?  And have you looked at 4

these documents? 5

A.   Yes. 6

Q.   Why did you want to keep track of your break sheets? 7

A.   Because before, we never received any breaks. 8

 MS. WERNICK:  Objection; relevance.  We're getting 9

awfully off-base with the contents of Ms. Nieto's 10

affidavit in the cross.11

 HEARING OFFICER MOLANO:  You said in the cross? 12

 MS. WERNICK:  Yes. 13

 HEARING OFFICER MOLANO:  Ms. Yan, what's your 14

response?15

 MS. YAN:  These are the break sheets that she was 16

crossing Ms. Nieto about.  There were some open questions 17

left from cross about the circumstances under which they 18

were taken, Ms. Nieto's motivation for doing so.  I'm 19

just covering that same territory. 20

 HEARING OFFICER MOLANO:  Overruled.  I'm going to 21

let you continue.  I'm just going to note that I don't 22

recall if she testified that these were the exact ones, 23

photos that were taken at the time.  I mean, but the 24

topic of break sheets in general I'll agree.  So please 25
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go ahead, Ms. Yan.1

Q.   BY MS. YAN:  Thank you.  All right.  So, Bertha, why 2

did you want to keep track of your breaks? 3

A.   Previously we didn't have breaks, and that was the 4

reason I was trying to keep a record of my breaks. 5

Q.   When did you start getting breaks? 6

 HEARING OFFICER MOLANO:  Hold on.  I think this -- 7

so we've previously asked Ms. Nieto to break up her 8

responses in pieces, and I believe it's possible that 9

maybe there's a second part.  But I would rather permit 10

just to see if she has more to say -- I didn't mean to 11

[phonetic] cut her off.  Ms. Nieto, did you have another 12

part to your response?  Did you just pause for the 13

interpreter?14

 THE WITNESS:  Yeah.  I will also take pictures 15

because there were also people that had more help and 16

were able to leave early, sometimes an hour early when 17

they'd strip the rooms. 18

Q.   BY MS. YAN:  So how would the break sheet show that? 19

A.   If you zoom into the photo, you are going to see 20

that it shows the time the people leave. 21

Q.   So I'm going to zoom into the page 4 of this exhibit 22

to ask Ms. Nieto.  And Bertha, so when you're saying this 23

shows the time that people leave, can you tell us in 24

words where on this document shows when people leave? 25
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A.   Can you zoom it a little bit more?  This document 1

shows that one person left at 3:31 and another one left 2

at 2:52.3

 HEARING OFFICER MOLANO:  Ms. Yan, can you zoom in a 4

little bit more.  I feel like she's struggling to see it.5

She's already indicated she doesn't have her glasses.6

Okay.7

 MS. WERNICK:  I'd going to renew -- I'm sorry.     8

 HEARING OFFICER MOLANO:  Sorry, Ms. Wernick, what 9

were you saying? 10

 COURT REPORTER:  Was there an objection? 11

 MS. WERNICK:  I'd like to renew my objection to this 12

line of questioning.  We haven't established that these 13

are the photos at issue in her affidavit.  And we seem to 14

be getting pretty off-base from the topics that she 15

stated in her affidavit and that were discussed on cross. 16

 MS. YAN:  Ms. Molano, I thought you said that 17

questioning about the break sheets was fine.  But I can 18

ask that question.  I was just going to -- 19

 HEARING OFFICER MOLANO:  Ms. Wernick, I do recall 20

you asking if she shared the photos with anyone.  I do 21

recall her discussing the topic of these sheets.  I'll 22

admit that I don't recall all the testimony from all the 23

days of hearing concerning this exhibit.  But I don't 24

believe we have established that these might be the exact 25
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ones from the day in question. 1

 MS. YAN:  Yeah, I don't think that's necessary 2

though.  I think the affidavit and Ms. Wernick's cross 3

covered Bertha's motivation in taking pictures of break 4

sheets more generally, not just this specific incident 5

with Manuel. [Crosstalk] give a little bit more ground. 6

 HEARING OFFICER MOLANO:  Please don't talk over each 7

other.  Ms. Yan, was there something else you were trying 8

to say? 9

 MS. YAN:  Nope. 10

 HEARING OFFICER MOLANO:  Ms. Wernick, what were you 11

saying?12

 MS. WERNICK:  I specifically asked whether she 13

conveyed the reasoning in her affidavit to management.14

 MS. YAN:  Not the only question you asked, and you 15

also read a significant portion of her affidavit into the 16

record which covers the subject.17

[Brief pause] 18

 HEARING OFFICER MOLANO:  Overruled.  You did read 19

the portion where you talked about the [inaudible] and 20

she took the break, the photos of the break sheet.  She 21

wanted to keep a record for herself, that she would have 22

a record of when she was logging in and out for breaks.23

[Inaudible] Ms. Yan.24

Q.   BY MS. YAN:  Thank you.  All right.  So Bertha, we 25
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were just talking about sometimes that people left.  Can 1

you first tell me, if you see on this zoomed-in image of 2

page 4 what column indicates the time that people leave? 3

A.   It's to tell there is [phonetic] the time to sign 4

out.5

Q.   So when you're looking at the image on your screen, 6

is that the column that says, hora de salida? 7

A.   Yes. 8

Q.   Bertha, where on this image of page 4 does it say 9

what day this piece of paper corresponds to? 10

A.   It's on top of the page.  It reads 9-14. 11

Q.   Okay.  And the photo you took -- and I'm going to 12

zoom out a little bit so we can see the whole thing --13

this image is of the top break sheet on top of the 14

clipboard.  Is that right? 15

A.   Can you repeat the question? 16

Q.   Yeah.  So the September 14 break sheet we're looking 17

at, was that on top of the clipboard? 18

A.   Yes, and under the clipboard is a trashcan.19

Sometimes they would leave it there.20

Q.   So each day you worked, if you were working, was 21

this the sheet you would sign for breaks? 22

A.   Yes. 23

Q.   For example, if it was the following day, like 24

September 15th, would the September 14th spreadsheet be in 25
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the housekeeping office? 1

A.   Yeah.  There would be a different paper with a 2

different date. 3

Q.   So September 15th, the timesheet for September 15th4

would be on top? 5

A.   Yes. 6

Q.   Bertha, do you recall, we were just talking about 7

the situation where Manuel Once was objecting to you 8

taking a photo of a break sheet.9

A.   Yes. 10

Q.   Was Manuel Once present when you took the photo11

that is on page 4?12

A.   Yes. 13

Q.   I'm going to scroll. 14

 HEARING OFFICER MOLANO:  As a follow-up, Ms. Nieto -15

-16

 THE WITNESS:  I don't know if this was the photo I 17

had problems with him, but it was one of them. 18

Q.   BY MS. YAN:  I'm sorry, Bertha, did you mean that he 19

had problems with you taking multiple photos, or that 20

you're not sure if this particular photo on page 4 is the 21

one he had a problem with. 22

A.   Specifically this page it was. 23

Q.   Did Manuel see you take the photo of September 14th?24

A.   Yes. 25
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Q.   When did your conversation about him not wanting to 1

take photos of the break sheet happen after he saw you? 2

A.   When I came down to get ready to go home. 3

Q.   How long after you took the photo was that? 4

A.   About 15 minutes.  Maybe, because I took a little 5

longer because I stopped to chat with Stephanie, so might 6

a little longer than about 15 minutes.7

 COURT REPORTER:  Sorry, would you repeat that, Mr. 8

Gomez?9

 INTERPRETER:  Yeah.  Because I stopped to chat with 10

Stephanie, It might have taken more than 15 minutes for 11

the time I took the photo to the time I was ready to go 12

home.13

 COURT REPORTER:  Thank you. 14

Q.   BY MS. YAN:  Bertha, why was September 14th15

significant?16

 HEARING OFFICER MOLANO:  Ms. Yan, are you asking 17

about 2022? 18

 MS. YAN:  Yes, September 14th, 2022, and 19

specifically referring to the break sheet on page 4. 20

 THE WITNESS:  Yes.  Can you repeat the question, 21

please?22

Q.   BY MS. YAN:  Bertha, why was the break sheet on 23

September 14th, 2022 significant? 24

A.   Because it has the time for sign in, the first 25
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break, second break, sign out, and the panic button 1

number.2

Q.   Does the panic button have any significance outside 3

of the workplace? 4

 MS. WERNICK:  Objection; relevance.   5

 HEARING OFFICER MOLANO:  Ms. Yan, why is that 6

relevant?7

 MS. YAN:  The Employer has said -- 8

 COURT REPORTER:  There was an objection? 9

 HEARING OFFICER MOLANO:  Ms. Wernick [crosstalk] -- 10

 COURT REPORTER:  I didn't hear the objection. 11

 HEARING OFFICER MOLANO:  [Crosstalk] repeat12

yourself.13

 MS. WERNICK:  Objection; relevance. 14

 COURT REPORTER:  Thank you very much. 15

 MS. YAN:  The Employer's arguing that, or has argued 16

that the reason that this -- that them not letting her 17

take photos anymore was in part due to there being some 18

kind of different information on the break sheet versus 19

the schedule, so wanted to understand if this particular 20

column of numbers had any personally identifiable 21

information that might be objectionable or anything else 22

significant about this piece of paper. 23

 HEARING OFFICER MOLANO:  I'm going to allow the 24

question, but, Ms. Yan, how much more do you have.  I 25
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need to take a break, and I'm just trying to ascertain if 1

I should let you kind of -- if there's a natural break 2

coming soon, and if not, then I would like to take it 3

now.4

 MS. YAN:  I would say maybe have five more 5

questions, but I don't want to -- I've not been great 6

about estimating my timing in the past, so if you need to 7

take a break, we can take a break. 8

 HEARING OFFICER MOLANO:  Yes, I also want for folks 9

to eat a snack, right.  It's about to be 6:30, but I also 10

want to help Mr. Gomez by [inaudible] stop at 7 from what 11

we've been told. 12

 MS. YAN:  I can try to finish up quickly if that's 13

all right with people. 14

 HEARING OFFICER MOLANO:  I need five minutes 15

regardless.16

 MS. YAN:  Okay. 17

 HEARING OFFICER MOLANO:  So please be mindful of 18

time.  Ms. Nieto was asked to come back for a half an 19

hour.  It's been over an hour. 20

 THE WITNESS:  She hasn't eaten since 12, so she's 21

starting to feel ill right now.  She's feeling ill. 22

 HEARING OFFICER MOLANO:  Let's go off the record. 23

(OFF THE RECORD) 24

 HEARING OFFICER MOLANO:  Ms. Nieto, were you able to 25
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eat a small snack? 1

 THE WITNESS:  Yeah, they brought me a little fruit.    2

 HEARING OFFICER MOLANO:  Okay.  Thank you.  Ms. Yan, 3

please note that we don't have much time left with the 4

interpreter, so do the best you can. 5

 MS. YAN:  Union has no further questions for Ms. 6

Nieto.7

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 8

questions on additional cross? 9

 MS. WERNICK:  Very briefly.  May I ask the union to 10

bring back up Petitioner Exhibit 13? 11

 MS. YAN:  Yes. 12

 MS. WERNICK:  Thank you.   13

 MS. YAN:  Okay. 14

 MS. WERNICK:  And, Ms. Yan, would you please scroll 15

down to the last page, page 4 of 4 of Petitioner Exhibit 16

13?  Thank you.17

CROSS-EXAMINATION18

Q.   BY MS. WERNICK:  Ms. Nieto, you didn't work on 19

September 14th, did you? 20

A.   I don't know if my name is there. 21

 HEARING OFFICER MOLANO:  I'm going to note for the 22

record, her name is there. 23

 THE WITNESS:  Probably that photo was sent to me 24

by Doris because we used to share photos. 25
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Q.   BY MS. WERNICK:  So you didn't take this photo? 1

A.   If I'm not included in there, then probably Doris 2

did take the photo.3

Q.   Didn't you testify earlier that you took this 4

photo?5

A.   I used to take photos of this timesheet.  The 6

days that I was off, Doris was doing that, taking 7

pictures of the timesheet. 8

Q.   But you testified earlier that you took this 9

photo on page 4 of Exhibit 13.  Is that correct?  Ms. 10

Nieto, please, just, it's a yes or no question.11

Please just ask the answer the question asked.12

 HEARING OFFICER MOLANO:  Ms. Wernick, just like 13

everybody else, I'm going to request that you please 14

not cut off.  You can make your statement or request 15

after she finishes.  But please, for purposes of the 16

record, we need to know what everybody said.  So Ms. 17

Nieto, can you please repeat your answer? 18

 THE WITNESS:  I can't really see if I'm in the 19

timesheet.20

 HEARING OFFICER MOLANO:  Ms. Yan, please don't 21

adjust anything unless Ms. Wernick is asking you to do 22

so.23

 MS. YAN:  Sorry. 24

 HEARING OFFICER MOLANO:  Can you zoom back out? 25
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 MS. YAN:  Yeah. 1

 HEARING OFFICER MOLANO:  And, Ms. Wernick, if 2

you'd like Ms. Yan to do something, please ask her to 3

do so. 4

Q.   BY MS. WERNICK:  Ms. Nieto, it's a yes or no 5

question.6

 HEARING OFFICER MOLANO:  Can you repeat the 7

question?  I think it's far enough removed where I 8

don't remember it either. 9

Q.   BY MS. WERNICK:  Yes.  Ms. Court Reporter, would 10

you be able to repeat the last question, please. 11

 COURT REPORTER:  One moment, please.   12

[Brief pause]13

 COURT REPORTER:  "And you testified earlier that 14

you took this photo."15

 HEARING OFFICER MOLANO:  Mr. Gomez, can you please 16

interpret that? 17

 THE WITNESS:  I repeat, if I'm not in the timesheet, 18

that means I wasn't there.  Doris was the one taking the 19

photos.  I did take several photos of these timesheets. 20

 MS. WERNICK:  I'm going to move to strike her 21

answer.  It's non-responsive.  It was a yes or no 22

question, Ms. Nieto. 23

 HEARING OFFICER MOLANO:  Hold on.  So I'm not going 24

to permit the striking of her answer.  The record will 25
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reflect whether she was responsive or not.  I do think 1

she answered your question, that if her name is not -- if 2

she's not listed there, then she didn't take the 3

photograph.  So maybe you could ask Ms. Yan to zoom in to 4

see if she actually was indicated as being there, and I 5

think you will get the answer you were looking for.6

 MS. WERNICK:  Yeah, I don't have any further 7

questions along this line of questioning.  I have one 8

other question. 9

 HEARING OFFICER MOLANO:  Go ahead. 10

Q.   BY MS. WERNICK:  Ms. Nieto, you didn't indicate in 11

your affidavit to the Board that you took these photos 12

because you weren't allowed to leave early because others 13

were, right? 14

A.   All of us were taking photos -- Doris, Alisa --15

everybody else was taking photos. 16

Q.   That wasn't my question, Ms. Nieto.  My question was 17

that you did not indicate in your Board affidavit that 18

the reason that you took these photos was because you 19

believed that you were not allowed to leave as early as 20

your coworkers, right? 21

A.   Yes.22

 MS. WERNICK:  I have no further questions.   23

 HEARING OFFICER MOLANO:  Ms. Yan, do you have any 24

questions for redirect? 25
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 MS. YAN:  Just two about the Petitioner Exhibit 13. 1

 HEARING OFFICER MOLANO:  Ms. Yan, you're in control 2

of the shared screen, right? 3

 MS. YAN:  I am. 4

 HEARING OFFICER MOLANO:  Okay.  Go ahead. 5

 MS. YAN:  Thank you. 6

REDIRECT EXAMINATION 7

Q.   BY MS. YAN:  Bertha, I'm showing you page 3 of 8

Exhibit 13 -- Petitioner Exhibit 13.  So I’m going to 9

zoom in.  Do you see your name on this sheet? 10

A.   Yes. 11

Q.   And -- 12

 HEARING OFFICER MOLANO:  Ms. Yan, instead of 13

pointing, can you just describe? 14

Q.   BY MS. YAN:  Yes.  Sorry about that.  Bertha, how 15

would you know if you worked on September 9th, 2022.16

A.   Because on these timesheets, it shows the time I 17

signed in, and my breaks. 18

Q.   Do you recall taking this photo on page 3? 19

 MS. WERNICK:  Objection; relevance.  The Employer's 20

questions were limited to page 4, 9-14. 21

 HEARING OFFICER MOLANO:  Ms. Yan? 22

 MS. YAN:  Trying to establish if you recall seeing 23

the rest of the document or taking the photos. 24

 MS. WERNICK:  I think that's asked and answered with 25
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respect to page 4, 9-14, which is what we discussed on a 1

version of cross, a number of cross.2

 HEARING OFFICER MOLANO:  I'll note for the record 3

that cross, this most recent version of cross was limited 4

to page 4.  I don't think we touched on page 3.  But in 5

the interest of time and that we have -- we have 12 6

minutes before Ms. Nieto's going to have to go and Mr. 7

Gomez going to have to go.  So I'm going to let this come 8

in and it may assist in her memory in some fashion.  Ms. 9

Yan, please continue, but be mindful of the clock. 10

Q.   BY MS. YAN:  Ms. Nieto, do you remember taking this 11

photo of September 9th break sheet?12

A.   If my name is there, most likely I did take the 13

photo.14

Q.   And then, let's look at page 2.  Okay.  And this is 15

for September 2nd.  Bertha, what year did you take this 16

photo?17

A.   2022. 18

Q.   I'm going to zoom in.  Bertha, how would you know if 19

you worked on September 2nd, 2022?20

A.   Because of the date, and my name is included, and I 21

also, I wrote down the time I sign in.22

Q.   Bertha, of the three photographs that we've been 23

talking about -- so pages 2 through 4 -- was Manuel 24

present when you were taking any of these three 25
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photographs?1

A.   I cannot recall if Manuel was present when I took 2

these pictures.3

Q.   Thank you, Bertha.  That's all I have. 4

 HEARING OFFICER MOLANO:  Ms. Wernick, do you have 5

any additional questions on the next round of cross? 6

 MS. WERNICK:  We have no further questions.  Thank 7

you.8

 HEARING OFFICER MOLANO:  Okay.  One more time, to be 9

sure?  Ms. Yan, are you sure? 10

 MS. YAN:  I'm sure. 11

 HEARING OFFICER MOLANO:  And Ms. Wernick? 12

 MS. WERNICK:  No further questions.  Thank you. 13

 HEARING OFFICER MOLANO:  Thank you very much, Ms. 14

Nieto.  I appreciate you coming back.  You are free to 15

go.  We do not have an expectation -- well, I should ask.16

Ms. Yan, do you -- it's my understanding that neither 17

party has any expectations to ask Ms. Nieto to come back.18

Is that correct?19

 MS. YAN:  Correct for the union. 20

 HEARING OFFICER MOLANO:  Ms. Wernick? 21

 MS. WERNICK:  I'm sorry.  I missed your question. 22

 HEARING OFFICER MOLANO:  Does the Employer have any 23

expectation to ask Ms. Nieto to come back again? 24

 MS. WERNICK:  No.  I would ask, though, if we could 25
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go off the record, we do have a quick question for her 1

for her mileage fee, in order to give her her mileage fee 2

and witness fee.3

 HEARING OFFICER MOLANO:  Sure.  Ms. Nieto, thank you 4

very much for being here and coming back.  There is no 5

expectation that either party will ask you to come back.6

So after you leave today, you are free to go.  Please do 7

not leave yet because the Employer would like to ask a 8

really important question -- I'm sorry.  Off the record. 9

(OFF THE RECORD) 10

 HEARING OFFICER MOLANO:  In off-the-record 11

discussions, the parties [inaudible].  So sorry, Ms. 12

Nieto has -- I just want to note for the record, Ms. 13

Nieto has left, as has the interpreter, as his services 14

are no longer needed.  In off-the-record discussions with 15

the parties, the Employer communicated that she has at 16

least four topics to address in cross, and then 17

additional topics to address with Ms. Cereijo on direct.18

 Given that that's entirely reasonable to take longer 19

than an hour, and it's 7 p.m. Central time, local time, 20

we will resume tomorrow instead of continuing this 21

evening.  So we will adjourn until tomorrow, Wednesday, 22

July 26th at 9 a.m. Central time.  Is there anything 23

further from the parties that we should discuss on the 24

record before we close for the evening.  Ms. Yan? 25
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 MS. YAN:  No. 1

 HEARING OFFICER MOLANO:  Ms. Wernick? 2

 MS. WERNICK:  No. 3

 HEARING OFFICER MOLANO:  Thank you everyone.  Have a 4

good evening and I'll see you in the morning.5

 MS. WERNICK:  Thank you, you too. 6

 HEARING OFFICER MOLANO:  Off the record. 7

(OFF THE RECORD) 8

(Whereupon, the above-entitled matter was 9

adjourned at 7:01 p.m. Central, to reconvene on July 10

26th, 2023 at 9:00 a.m. Central)11

12
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    CERTIFICATION 1

2

 This is to certify that the attached 3

proceedings before the National Labor Relations 4

Board via Zoom, in the matter of GOLDEN MILE 5

HOTELS, LLC (Employer) and UNITE HERE, LOCAL 1, 6

(Union).  Case 13-RC-303208, on the 25th day of 7

July, 2023, was held according to the record, and 8

that this is the original, complete, and true and 9

accurate transcript that has been compared to the 10

recording, at the hearing, that the exhibits are 11

complete, and no exhibits received in evidence or in 12

the rejected exhibit files are missing. 13

14
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